This  is  a  digital  copy  of  a  book  that  was  preserved  for  generations  on  library  shelves  before  it  was  carefully  scanned  by  Google  as  part  of  a  project 
to  make  the  world's  books  discoverable  online. 

It  has  survived  long  enough  for  the  copyright  to  expire  and  the  book  to  enter  the  public  domain.  A  public  domain  book  is  one  that  was  never  subject 
to  copyright  or  whose  legal  copyright  term  has  expired.  Whether  a  book  is  in  the  public  domain  may  vary  country  to  country.  Public  domain  books 
are  our  gateways  to  the  past,  representing  a  wealth  of  history,  culture  and  knowledge  that's  often  difficult  to  discover. 

Marks,  notations  and  other  marginalia  present  in  the  original  volume  will  appear  in  this  file  -  a  reminder  of  this  book's  long  journey  from  the 
publisher  to  a  library  and  finally  to  you. 

Usage  guidelines 

Google  is  proud  to  partner  with  libraries  to  digitize  public  domain  materials  and  make  them  widely  accessible.  Public  domain  books  belong  to  the 
public  and  we  are  merely  their  custodians.  Nevertheless,  this  work  is  expensive,  so  in  order  to  keep  providing  this  resource,  we  have  taken  steps  to 
prevent  abuse  by  commercial  parties,  including  placing  technical  restrictions  on  automated  querying. 

We  also  ask  that  you: 

+  Make  non-commercial  use  of  the  files  We  designed  Google  Book  Search  for  use  by  individuals,  and  we  request  that  you  use  these  files  for 
personal,  non-commercial  purposes. 

+  Refrain  from  automated  querying  Do  not  send  automated  queries  of  any  sort  to  Google's  system:  If  you  are  conducting  research  on  machine 
translation,  optical  character  recognition  or  other  areas  where  access  to  a  large  amount  of  text  is  helpful,  please  contact  us.  We  encourage  the 
use  of  public  domain  materials  for  these  purposes  and  may  be  able  to  help. 

+  Maintain  attribution  The  Google  "watermark"  you  see  on  each  file  is  essential  for  informing  people  about  this  project  and  helping  them  find 
additional  materials  through  Google  Book  Search.  Please  do  not  remove  it. 

+  Keep  it  legal  Whatever  your  use,  remember  that  you  are  responsible  for  ensuring  that  what  you  are  doing  is  legal.  Do  not  assume  that  just 
because  we  believe  a  book  is  in  the  public  domain  for  users  in  the  United  States,  that  the  work  is  also  in  the  public  domain  for  users  in  other 
countries.  Whether  a  book  is  still  in  copyright  varies  from  country  to  country,  and  we  can't  offer  guidance  on  whether  any  specific  use  of 
any  specific  book  is  allowed.  Please  do  not  assume  that  a  book's  appearance  in  Google  Book  Search  means  it  can  be  used  in  any  manner 
anywhere  in  the  world.  Copyright  infringement  liability  can  be  quite  severe. 

About  Google  Book  Search 

Google's  mission  is  to  organize  the  world's  information  and  to  make  it  universally  accessible  and  useful.  Google  Book  Search  helps  readers 
discover  the  world's  books  while  helping  authors  and  publishers  reach  new  audiences.  You  can  search  through  the  full  text  of  this  book  on  the  web 


at|http  :  //books  .  google  .  com/ 


Unrversity  of  Virginia  Libra fv 

K  G6597f?,A2;09;t794    V3 

ALD  Ftepomo*  cases  mlftereflrts 

in,  J  ill  I-"-" " 


DDi  351  211 


t  imn  ^JiJ,.lU     ■  .1.  r  ^j j.^iA^^i_^ 


^^ 


/ 


^J2^R    e    p   o   r   t   s/^^^ 

OF 

CASES 

IN    THE    REIGNS    OF 

Hen.  VIII.  Edw.  VI.  (^Mary,  and  (^Eliz* 

TAKEN    AND    COLLECTED    BT 

Sir  JAMES  DYER,   Knt. 

f 

tOtIS     TIMS  •     . 

'  CHIEF  JUSTICE  OF  THE  COMMON  PLEAS. 


NOW  FIRST  TRANSLATED, 

WITH    AIH>ITIONAL    REFERENCES   TO    THE   LATEST 
BOOKS   OF   AUTHORITY, 

MAKOINAL  ABSTKACTft    OF    THE    POINTS   DCTtRMXNAD    IN    lACS    CA8C, 
AND    AN 

ENTIRE  NEW  INDEX  TO  THE  WHOLE, 

B  T  . 

JOHN  VAILLANT,  M.  A. 

OF  THE   INNER   TEMPLE,   BARRISTER   AT   LAW, 


To  this  EDITION  A  LIFE  of  the  AUTHOE  IS  prefixed; 


From  an  oeioinal  manuscript  in  the  LisRAftT  of  the  inner  temple 
feveial  mew  cases  of  his  are  introduced  io  the  notes. 


PART    III. 


DUBLIN: 

PRlKTtO    rOR    MESSRS.   P.   BTRNE,    J.   MOORE*   W.  JONES,    J.   RICE,   AND 

a.  watts. 

1794. 


\  \   ••■: 


^.: 


ttSBSK 


Trinity  Term,  [  252-  a-  ] 

8.  Queen  Elizabeth. 


■a 


Stebling  v. 


Eeof. 


*      --^     *.*T-       .  1       »  .       r       »  r  1         1    The   incumbent  of    a 

(95)  >^VNE  who  was  chaplain  of  a  chantry  or  free  chapel   chantry  made  a  leafc  in 
1       1  which  was  a  donative,  madea  leafe  for  the  term  the  time  of  H.  8,  which 

X^^^  '  the    patron   who  had 

of  ninety-nine  years   in  the  28th  year  of  H,  8.  only  an  eftatctail  in  it 

and  the  patron  or  donor  who  was  feifed  of  a  manor,  to  which  ^^fl-j^J^fon  ty  ^u^E^L 

the  donation  or  patronage  belonged,  only  in  tail,  confirmed  c.  14   the  King  may 

the  leafc:  and  afterwards  he  had   irfue,  and  died;  and  then  Td^fcem^'nuLw or>r 

came  the  adl  which  diffolved'the  chantries  and   chapels  in  of  the  entail  be  flicwo. 

I,  £.6.  [c.  14.]  by  which  they  are   given  to  the  King   in  Dy.  337.b.B.N.C  loi. 

fee-firople,  with  a  faving  of  all  leafes  and  interefts  &c.  ex-  Hob.a43F.Granu,6i. 

*^    '  °  ....        Litt.  na.a  i.Ro.Ab. 

cept  of  the  patrons  and  donors  and  their  heirs,  and  the  in-  480.Bridg.95  3.Lcon. 

cumbents  and  their  fucccflbrs  :  Whether  the  King  after  the  ^^^-    '-Co  47-    ^7- 

o  T56.     I.  Co.  47.  Dy. 

death  of  the  leflbr  may  avoid  this  leafe,  was  the  cafe  inevi-  431. 
dence  to  the  jury  on  the  iffuc  non  culpJ'     And  this  depended 
upon  the  conftru6tion  of  thefe  words  of  the  faving,  s.  "  All 
«  fuch  leafes  which  they   or  any  of  them  ^lawfully  have  or 
**  of  right  ought  to  have,  or  might  have  had  in  fuch  like 
*'  manner,    form,    and  condition,    to  all  intents,    refpedls^ 
**  conftruclions,  and  purpofes,  as  if  the  a£l  had  never  been      •  r  ^  r «    K    1 
"  had  or   ♦  made,  and  as  though    the   chantries  &c.   had 
«  continued  and  remained  in  their  full  being."     (96)  And  r>y.5i;h^239.  240.*. 
here  no  man  may  avoid  the  leafe,  for  the  incumbent  himfelf 
who  was  the  leflbr  could  not  avoid  it,  nor  could  any  fuc- 
ceflbr  now  ;  and  the  iffue    in  tail  could    not ;    and  by  the 
fame  ftatutc  the  tail  is  bound  for  ever.     But  the  better  opi-    ^'  ^°'  ^^* 
iiion  was,  that  the  King  may  avoid  the  leafe  as  well  as  an 
incumbent  might  have  done :  and  fo  was  the  verdi(51  found 
*  3  A  2  accpr- 


[  252.  b.  ]  Trinity  Term,  S/queen  Elizabeth. 

accordingly.     But  afterwards,  and  before  any  judgment,  a 

difcontinuance,  and  bar  of  the  entail  (of  the  manor,  and  the 

I,  Co.  5f .  advowfon  by  fine  levied  with  proclamations  in  Aftch.  Term 

[5.  Bac.Ab.38<.i.Lev.   in  the  30th  year  of  H.  8.  and  a  new  entail  taken  baclc&c.) 

IT2.  2  Ro.Rep.O.  Co.  n^  X        ^  A  r  •      *  . 

Lit.  30D.  b.]  •  was  fliewn  to  the  Court;  wherefore  no  judgment  was  given 

for  Steblingj  Icffee  of  the  King. 


Knyveton's  Cafe. 

I^Mih'J'ofTe^iK  (97)/^UR  Lady  the  prefent  Qu«^n  granted  the  cuftody 
andof all  landsdcfcend-  V-/  of  the  land  and  of  the  heir  of  Mattheu^  Knyveim 

fat^cr,toAAf3fcirard8  ^^^  one  hundred  and  twenty  pounds  to  IVilliam  Cordel^Knigt^ 

A.  conveys  his  lands  to  if  it  fliould  happen  that  Matthew  die,  his  heir  within  age. 

himfclf  for  lift^cmain-     *,-  i.^^is^tr  1  ^i- 

dertohis  wife  in  tail,  And  afterwards  the  faid  M.  K.  made  a  conveyance  of  his 
reraaindcrro  their  right  ]^nd  to  certain  perfons  in  fee  to  the  ufc  of  himfelf  for  the 

heirs.  The  hulband  and  r  1  •      1  «•  •  i-        n 

wife  make  a  leafe,  and  term  of  his  life  Without  impeachment  of  waite,  remainder 
join  in  a  recovery, both  ^^  j,is  wife  Elizabeth  by  name  in  tail,  remainder  over  to  the 

vouchinjr  the  common      ^  ^  -^  '  _ 

vouchee.  The  heir  may  right  heirs  of  him  and  his  wife.     After  which  conveyance 

ttV.dL'thtg"tt  the  faid  Matth^  ^nd  his  wife  made  a  leafe  for  forty  years, 

freehold  at  the  time  of  and  afterwards  fufFcrcd  a  common  recovery  with  the  com- 

lntwcd°Inlytrthcbo"  mon  vducher  over,  which  was  executed  by  a  writ  of  feifin  j 

dy,  and  marriage  of  the  and  afterwards  the  hufband  died,  having  iflue  a  fon  by  his 

heir,  for  he  is  in  of  the  ^  .  ,      .-    ,    .  ...  .     ,  .  -r    j-    •  j    t» 

entail,dnd  hath  nothing  faid  Wife  bemg  withm  age,  and  then  the  wife  died:  and  all 

by  defccnt,  as  heir  to  ^^^f^  matter?  are  found  by  office,     ift,  Whether  the  heir 

<'o.Lit.7?.  a  6.C0. 77.  fliall  be  in  ward  to  the  faid  ff^.  Q  or  to  the  Queen,  notwith- 

^^H  V^^h'^Gou^d*  ^^"^*"g  *^  '^'^  g*"*"*  '"  **^  life-time  of  the  father  (admitting 

27.    19.  H.  6.6a,  63.  the  grant  in  the  life-time  of  the  father  to  be  good),  inafmuch 

Br  Patents  ^""rcrk.  ^  "^^  ^7  ''^afon  of  the  faid  conveyance  the  fon  is  become 

9.  cont*   I.  Inft.  i.b.  heir  in  tall,  to  his  mother,  and  of  the  fee-fimple  cxpcdbuit 

fa.  i.Man?oi."a"i9:  ^Ifo,  and  hath  nothing  by  defcent  as  heir  to  his  father.    (98;) 

H.  6. 46.  a.  a<.  E.  4.  Alfo,  Whether  the  leafe  for  years  be  avoidable  by  the  fon 

46.  b.  BN.C.  195.18.  .  .  rt       ,.         ,  /•       u         r    L   J       .L-        •       L 

38  E  3. 28.26  ^.Co.  notwithftanding  the  recovery,  for  the  wife  had  nothing  m  the 

5.b.  6  b.  10.  Co.  46  a.  freehold  at  the  time  of  the  recovery,  but  only  in  remainder 

Plow.  ^36.5 15.11  El.  as  above:  and  for  this  caufe  the  leafe  was  holden  void,  and 

279  rt.Plow  ly.a.Dy.  accordins:  to  this  the  order  was  made.     But  for  the  other 

290   367.  fSf.  a.  38.  ° 

t.3.<;  a.Vouchcr,55.  cafw',  it  was  holdcn  by  all  the  Counfel  in  the  court  except 

lc6f%o"f^?rco"2:  ^^'^  Attorney,  that  the  grantee  fhall  have  the  (a)  wardfhip  of 

c.  20    f   l,J 


frt)     Warlfliip,     "With     the     oiher     confe-  |  12.  Car.  a.  c.  24. 
c^ucnces   oi   feud4    tenure,    was    abolifhed  by  | 

the 


Trinity  Term,  8.  C^een  Elizabeth.  [  252.  b,  j 

the  body,  and  marriage  of  the  heir  which  was  vefted  imme- 
diately after  the  death  of  Matthew^  and  this  by  the  faving  in  '  ^'  ^^*  ''  ^^'  '^' 
the  zSks  of  32.  [//.  8.  c.  i.]  and  34  &  35.  H.  8.  [c.  5.] 
of  title  of  Ward  to  the  King,  where  the  difpofition  of  the 
eftate  executed  in  the  lifetime  of  tenant  in  capite  is  made  t) 
the  wife  or  children,.  &c.     But  *  if  the  conveyance  had  been     ♦  r      -  f 

Diade  over  to  ftrange  blood,  then  it  would  be  otherwifc*  ^'    *  •' 

And  note,  that  it  was  faid  by  Kayleway^   that  it  had  always  Dy.  igr.pLji.  a86. 
been  holden  by  the  opinion  of   the   Court  there,  that  the 
children  of  the  children  of  the  devifor  or  difpofer  fliould  be  [Sc«4TcrmRq)  749 
intended  as  ftrangers,  and  ftrange  blood  &c.     But  for  the  on  Powcrj,  346. 349  ] 
third  part   of  the  land  referred  by  the  faving,  the  patentee 
above  (hall  not  have  it,  becaufe  the  words  in  his  patent  do 
not  ferve  in  this  cafe,  for  the  words  were,  "  the  cuftody  of 
**  all  lands  and  tenements  difcendlng  or  belonging  to  the  afore^  600.77.1  le 
**  faid  heir  as  fm  and  heir  of  the  faid  Matthew  ;'*  and  this 
is  not  in  the  cafe  above,  for  he  had  nothing  of  his  father, 
but  ooly  as  heir  to  his  mother;  Wherefore  &c. 


Vernon  againjl  Gatacre. 


{Ki^)TjUMPHRrSJVINNERrOt^,oflheCOUtiVf    Gr^JlfTrlut  to 

aforefaid,  Efq.  had  two  daughters  and  heirs,  the  by  fine,  «  ba^„jf,„  ^J 
cldeft  married  to  i/.  Fernony  the  other  to  fTilliam  Fitzher-  ^^n^^m{fct^ 
hert^i  and  he  mad^  partition  in  his  lifetime  of  his  lands  be-  "  |f "  be  in  trrcar,that 
tween  his  daughters  and  their  hen's;  and  becaufe  he  allotted  ••/^  andhisAw7/todT 
to  his  eldeft  daughter  the  moiety,  and  mone  to  come  in  pof-  )|  t^jfie  during:  »hr  ♦  ••. 
fcffion  after  his  death,  and  much  of  the  other  moiety  vras  in  of  diiircfs  giv«-8^/*'a 
the  jointure  of  Cajfundra  his  wife,  he  intended  that  the  other  dwtli* of  "c^^^  ^"  ^*'* 
moiety  fliould  be  charged  with  a  rent  during  the  life  of  Caf-  [14.  vin.  Ab  i  8  1 
fandra\  wliich  rent  Was  afterwards  conveyed  hy  fiti^  fur  grant  3-  Kcb.  487. 
et  render  to  the  faid  fVilliam  Fitzherbert^  habendum  to  him  ?„r":  '^'  '*•  ^-  ^y  ^^f- 


and   his  affigns  during  the  life   of  Cajfandra  &c.  and  if  it 

fhould  happen  &c.  that  then  it  ftiould  be  well  lawful  for  the  6^J^^    '    ^'  '''  ^' 

faid  ff^lliam  Fitzherbert  and  his  heirs,  during  the  lifetime  of    ' 

the  faid  Cajfandra^  to  diftrain  &c.     And   afterwards  William^      • 

Fitzherbert  by  his  laft  will  affigned  and  devifed  the  faid  rent 

to  his  wife,  and  died  in  the  lifetime  of  the  faid  Cajandra  :  «7«  H.  8.  10  b.  i.  inft, 

and.  Whether  the  rent  be  determined,  or  not,  was  much  in  ^''  •  5^  •  »• 

difpute  firft  at  common  law,  and  afterwards  in  the  Chancery, 

between  Henry  Fern^n  and  one  Gatacre^  who  Jiad  married 

3  B  the  . 


t  H3'  a-  ] 


ttiniij  f  cffttJ,  8.  (^€en  Eizabctl. 


Lit.  169.  ft.  S 
18,  b. 


H.  4. 


diewidow  of  the  faid  tl^Uham  Fitxherbirt,  (160)  And  be- 
cauie  tbat  the  word^  ^^  ^^^  his  hairs'*  in  the  danfe  of  diftreft 
In  the  fine  were  era&d  out  of  the  indentures  of  the  chirograph 
which  remained  with-  H.  Fernon^  the  matter  was  referred  to  the 
decree  of  Jam^s  Dver>  Chief  Jufiice  tf  thi  Commn  Bencb^ 
who  after  view  and  fearch  made  of  the  foot  of  the  fine  remaiti'* 
ing^  in  the  cuftody  of  f^  LennarJ^  Cujlos  Breviumj  and  of  th« 
M^664.  PWi5i6.h.  note  remaining  in  the  cuftody  of  Gardsmr  the  Chirograpber, 
i^.^7^  i^israiVbi  it  ^"y  appeared,  that  the  words  ^^  and  hit  heirsi'  witboucany 
erefiire,  were  in  the  fine  \  wherefore  in  hia  opinion  the  rent 
is  not  determined'  during  the  *  life  of  Caffandra^  although  in 
the  hahtndum  of  the  fine  there  is  no  mention  ef  b^ts^  but 
only  the.  word  aff^ns^  for  it>  fuffiteth  if  it  be  in  the  clbofe 
of  diftrefsj  according  to  ^intim*%  Cafe,  26  ^  [pL  38;] 
and  in  error  8; /f.  4*.  [19.  b.  pi.  5.}  And  then  A'/ai^-^rf 
had  in  this  cafe  a  fee-fimple  determinable  on  the  death  of 
Caffkndra^  and  the  matter  was  ordered  accordingly. 


jtx.  H.  8. 14.  X7  £•  3* 
ij.  I  Co.  140.  xp* 
Co.  9S.  1  BuUl.  135. 
Mo.  87S.  iSftuad.s6i* 


{l  Inft.  148.  ft.] 


(lOo)  The  Bifliop  of  LiuhfitU  ^tvoXtA,  isi  Aifton  diyert  loads  of  efioTen  out  of  hit  wood  of  D, 
to  DC  burnt  in  his  houfe  of  S,  and  that  he  and  his  heirs  might  take  that  fuel  out  of  the  faid  wood 
at  certain  times  of  the  year ;' and  adjudged  that  this  is  otily  an  eftate  for  the  life  of  the  grantee, 
becaufe  the  word  bein  is  not  in  the  grant,  although  it  is  in  the  fcquel  of  the  deed.  And  &is  w)tf 
LordPaget'^  Cafey  by  Lord  Anbirson  [in  his  Rep.  259.] 

M.  44,  45*  £//«.  PorHAM  faid,  that  rent  granted  to  one  and  his  heirs  («)  for  the  life  of  J,  5. 
Ihall  not  he  devifable  by  the  ftatutes  of  3a  &-34.  H.  8.  for  it  is  no  fee,  by  him ;  and  faid,  that  thft 
greater  part  of  the  Judges  were  of  his' opinion :  but  Gawot  and  Fenkbr  «  c»ntrM»  [Cro.  £lis. 
805.] 


(«)  By  19.  C*r.  2.  e.  3*  J  12.  eftfttes/vr 
m¥t€r  vU  are  deTi&ble  by  wilt  in  writing  figned 
by  three  witnefles,  add  if  no  devifc  be  n»a4e. 
thereof  iball  be  chargeable  in  the  hands  of  the 
heir,  if  h«  takes,  as  f^jccial  occupant  or  by  de^ 
fccnt;  and  if  there  be  n«  fpecial  occupant,  k 


fiizM  be  aiTeU  in  the  hands  of  executors  or  admi* 
'niftrators  of  tht  grantee,  and  by  14  do.  1.  c.  20. 
^§.9.  flnillbediftributed4it||>crfoiial  efta^.  SoA 
Co.  Lit.  4J.  b.  notes  (4)  «  (5)-  4-  Term  Rep* 
'i29> 


A  Icffec  coyenantei  and  (lOi)   A    LEASE  was made  by  indenture  for  years  withoHt 

is  bound  to  inclo.fc  after.  /-\  l         ^     r        n  1 

felling  limber:  in  debt.  ■*■  ^  impeachment  of  watte,  and  one  covenant  waa^ 

on  the  bond,  he  pleads  that  the  leflee  at  every  falling:  of  wood  (hould  make  a  feiicft 

that  he  did  npt  fell :  re-         -         ur*  jr^t  1^ 

plication,two  acresfcIU  ^^  »*ve  the  fpring ;  and  he  was  bound  for  the  performance  of 

ed  and  no  inclofurc:  tjic  Covenants.     And  in  debt  on  bond  he  pleaded  the  inden- 

the  defendant's  rejom-  1         1      r .  ,  *^        .  ''-vm 

ing  that  he  did  inclofc,  tuFe,  atid  to  the  laid  covenant  pleaded  that  he-  had  not  fdled 

iM  departure  and  jeo-  ^py  wood  &c.    And  the  plaintifF  fhcwcd  the  felling  of  twra 

Co.  Ut.  ^04.  t,  scries  of  wood,  and  thai  the  defendant  did  not  make  any  fence* 

«8.  H.^8^  i^^  ^'  to  (avc  the  fpring.:  and  the  defendant  rejoins,  that  he  made^ 

8. 1(55.  7-  H.  B.  Cro.  a  fence.&c*  and  of  that  he  puts  himfelf  upon  the  country  s 
Uys.  6.H.7.4.  j;. 


Trinity  Term,  8.  Queen  Elizabeth;  [  253.  b.  ] 

and  die  afbrefeid'plaintifF  does  the  like,  therefore  let  twelve  ^^\^^\^^^^l;^^ 
&c.     Ahd  this  viras  holden  a  jebfeil  and  departure  j  ind  the  ^cp.  504.  jgj,'] 
jury  at  the  bar  difchafged  ifbr  this  in  the  Behch. 


^^^ 


Cecirs  Cafe. 

(102)  A:  LEASE  was  made  by  indenture  to  pne  fF.  Qcil  \:'^\^^\^.  \^^% 
XjL  the  elder  for  the  term  of  forty-one  years  if  he  '*  he  <lic.  nWAin  the 
fhould  fo  long  live;  and  if  he  fliall  die  within  the  aforelaid  "thereof  to  2)/if  ft* 
term,  then  Elizabeth^  the  wife  of  the  aforefaid  W.  fhall  h^ve  "  ^  ^jpe  ^*«5  ^«t  '^ 
and  hold  all  the  premifTes  for  the  refidue  of  the  (aid  term  com-  "f^prtt :"  thefcliiaiu- 
plete  if  fee  (hall  fo  Ipng  live  •  and  if  fee  (haU  die  withiA  the  Ji^'^f  °'"  "f  ""^'^r-n 

^  r-  o  J  jjjg  jgj.jjj  expires  at  the 

aftfrefaid  term,  then  W.  Cecily  the  fon  of  theafoi-e^iid  TV.  feall  death  of  c. 
haire  and  holdall  the  premifesfor  the  refidufe  of  the  aford(aid  6* E%f ^jj! b.^ pLw! 
term  not  completed,  if  utftipra.  Whether  thefc  limitations  5»o.  b.  83. 516. 14.  4- 
or  remainder  arc  good,  or  riot,  vras  the  queftion.  And  by  3.Lcon.*'i95.  Dy.  7. 
theopinioh  of  Catlyn  and  Dyer  the  remainders  are  void,  ^^^•**-  3s8.b.  «Roll. 
becaufe  the  term  is  determinable  upon  the  life  of  fV.  C  Alfo  10  Co.  98.  *M»  479' 
the  rcfidiie  of  the  faid  term  cahnot remain  &c.  Set-Coltbur/l's  }  ^^'  ^^^-  f^-  ^}'>* 

•^        [^^oep.  Touch.  271' but 
Cafiy  Eajl.  4.  E.  6.  fol.  [23.  of  Plowd.  Com,']  i.Burr.  aSa.cootra.] 

(loz)  M.  32,  33.  Eliz,  JRoi  ^l%j^%.  in'  C.  B,  between  Green  and  Edtvards^    [Cro.  £lu.  ai6. 
Mo.  ^97*]  it  was  adjudged  a  yoid  remainder. 


(i03)rT^HE  Juftices  of  eachBenclvwereafrembledinthis  where    the    jufticc* 
X     Term  for  the  framing  and  ordering  a  certificate  ^"^*^  *^  \^«  *=i"*^  ""^ 

o  °  the  crpwn  tor  the  cer- 

of  auterfoiu  cmvi£l  to  be  dbjeded  againft  a  felon  who  prayed  tificate  of  air/rr/o/Vj  .on- 

his  clergy,  s.  Whether  the  Juftices  before  whom  &c.  feould  tfzTit^^^^i& 

wHte  to  the  Clerk  of  the  Crown  of  the  King's  Bench  to  »t  in  their  own  nsimei. 

have    the  certificate  of  tTic  former  convidion  in  their  own  cuitlnone  county  fcnd- 

names,  or  by  writ  in  the  name  of  the  Queen  under  the  Ujie  "^S  to  Judges  in  ano- 

of  the  Juflices  &c. — »And  becaufe  the  words  of  the  ftatutes  ©fa  prineipal's  attain- 

-24  &  35.  H.  8.  c.   14.  are,  that  the  Tuftices  (hould  write  ^^I.  ^^  ""»'P?  *^.  f - 

^^^       .^■'  "^  '  -^         . .  ^        .       ccffary,  Ihould  do  it  by 

to  the  Clerk  of  the  Crown,  the  better  opinion  fro  hac  vice  writ    in    the    kinij** 
was»  that  the  Juftices  ihould  write  in  their  own  *  names  &c.  ^^^^ ^  gj^mf  t-6  a  7 
But  where  Juftices  of  one  county  or  circuit  (where  an  ac-  [2,  Hawk  P.  C.  459.] 
ceflary  is  to  be  arraigned  for  felony  committed  by  a  principal     *  L  ^54*  ^»  J 
in  a  foreign  country)  write    to  the  Juftices  of  the  fojreign  '  < 

county  or  circuit  to  be  certified  of  the  convicftion,  and  at- 
tainder, or  difcharge  of  the  prkicipal,  the  better  form  is  to 
.362  write 


[  *54*  *•  3  Trinity  Term,  2.  Queen  Elizabeth/ 

write  by  writ^  and  hot  in  their  own  names,  bccaufe  Juftices 

write  to  Juftices,  where  the  ftatute  of  £.  6,  in  the  2d  and  3d 

year,  c.  24.  hath  fimilar  words  to  the  above. 

HF  a  wife  procure  the       Such  a  cafe  happened   ia  the  15th   year  of  the  prefent 

^^Si^  ^hJk!^^  Queen  between  the  f  erms  of  Eafier  and  Trinity.     Upon  the 

fence,  it  u  not  petit  indifStment  and   arraignment  of  the  two  wives  of  Saunders 

V^^^^o  murdir  °^  ^^"^^'^  *"^  ^'^"'^   ^^''  **^  <leath.of  Saunders  in  Kent^ 
only,  for  the  crime  is  whereto  the  women   were  acceflaries  in  London^   and  there 
dwO:     ^  "*    ^^"*"  arraigned  as  acceffaries  before  the  Mayor  and  other  commif- 
Sunif.io.I>oulton,ii4.'  fioners  of  oyer  tf  terminer',  (and  Browne  who  was  the  prin- 
•-*  *•     °-  ^.jpjj  ^j^g  indided  in  Kent  fuper  vifum  corporis^  and  the  in- 
di£bnent  removed  into  B.  R»  where  Browne  on  his  own  con- 
feffion  was  condemned  in  Ea/ier  Term,    and  executed  in 
Smitfjfieldj  and  afterwards  hanged  in  chains  at  Shooter^s  Hill 
in  Kent^  near  the  place  where  the  murder  was  committed)  the 
Juftices  of  oyer  i^  terminer  fcnt  for  the  record  to  SiR  Ro- 
bert Catlyn,  Chief  Jujlice^  Keeper  of  the  Records  of  the 
Queen's  Bench.  And  quare  the  form  thereof.  An8  in  fVhitfun 
^    *  Week  the  women  were  both  executed  in  Smithfield  dKoy  by 

,   hanging  only,  and  not  by  (a)  burning  the  wife  of  Saunders^ 
becaufe^  although  (he  was  acceflary  to  the  death  of  her  huf- 
^  band,  yet  the  principal  was  no  traitor,  but  a  murderer  only. 

Note  40.  Lib.  A(f.  p.  25.  fimile. 


16. 

3.Mar. 
15,  i6. 
[i.Hawk.P.  C.  131. 
a.  Hawk.  *.  C.  445.] 


R.  34.* 
28  «a.  Crompt. 


(«)  By  36  Ge:  3  t-  48.  the  punjflimcnt  of 
huminj;  women  convided  of  petit  trcaibn  is 
•hanged    to   hanging   as   in  conmion  cafes  of 


murder,  and  in  cafes  of  high  treafon  they  arc 
only  to  be  drawn  to  the  place  of  execution  and 
there  hanged. 


Crompton*s  Cafe. 


After  the  King's  fiWer  [\o\)  \Jf  E  M.   That  a  fine   was  acknowledged  of ///Ayrjr 
duly  entered,  if  the  CO-  •^•^■*       _^  •  .      1        ^     •  r     rr     o  -  t%  1 

nufee  die,  the  fine  (hall  Term    111   the    ioth    year    of   H.    8.  to   Peter 

lie  engroffcd,  but  with-  Qrompton^  fon  and  heir  of  Sir  If'lUiam  Cromptony  Knight,  of 
out  the  prcciamations   ,       ,  ,  .       ^m         twj-  ^  i     \  -n      •       1 

required  by  4H.7.C.  lands  and  tenements  in   Olney  fvejton  and  other  vills   in  the 

34  for  the  party  can-  county  of  Bucks,  by  dedimus  poteflatem  direAcd  to  John  More 

not  now  clc6t  to  have  ^  '     '  . 

it  under  that  ilatutc.      Knight,  Juftice}  but  the  writ  of  dedimus  pot ejl at  cm  made  no 

mention  of  the  county,  as  is  ufual :  and  the  writ  of  covenant 
and  dedimus  poteflatem  with  the  concord  was  certified,  and 
the  King's  filver  entered  in  the  fame  Term;  but  the  fine  was 
not  cngroflfed,  but  remained  in  the  Chirographer's  office.  And 
now  in  this  Term  application  is  made  by  H.  Cromp'on^  fon 
and  heir  of  Peter^  to  have  this  fine  cngroflcd  with  proclama- 
tion?. ' 


4.L.con«  96. 
I  See  3  Cro4  693.! 
Dy.  86.39. 1 95.  a  C4b. 
iy51-355a.  Plowd. 
434  5upra,  246  a.  7. 
1^1231. b.  1 1  £1.  iSia. 
3.  Co  S6.  b.  4  Co  *3%. 


Trinity  Term,  8.  Queen  Elizabeth.  [  354,  a.  ] 

tions.     And  becaiife  zfQrniedon  is  pendinff  now  for  part  of  Weft's  Prcfidenu^be^ 
the  land,  Qtria  advifare  vult.     And  afterwards,  s,  in  ASchaeU    **'  ^^'  ^  '  '^^* 
mas  Term,  it  was  holden  by  the  Court,  that  the  fine  (hould  [Cniife  on  Finet,  34. 
be  engro0ed,  but  that  the  proclamations  fl^ould  not  be  entered  ^  ^ 
nor  engrofled,  becaufe  the  parties  to   the  fine  are  dead  to 
whom  by  the  ftatute  of  4.  Hf  7.  [c.  94.]  election  is  given 
to  have  the  new  form  of  the  line  according  to  the  ftatute,  or 
the  old;  and  here  is  no  party  to  make  the  ele£Uon« 


"1.  .'  L      '  \  ^ 


a 


Michaelmas  Term,  *  r  254.  b.  3 

8.  and  9   Queen  Elizabeth. 


Bolle  again^  Nyfehana.  Mich.  7,  Jt  8.  Eiii. 

Rot.  1720 

OJTN  DEBT  the  plaintiff"  declared  that  he  was  fcifed  in  fee  5!^^!  ^?!  "^^^  *g*inft 

I       ^  .     ,      1  ..      .    ,  ,     /.  .    t^  the  dcvifeeora  termor, 

X  of  certain  lands,  and  by  indenture  leafed  them  to  one  and  demurrer,  ift,  Be- 

A  B.  for  a  term  of  years  rendering  rent,  whereby  the  leflee  S^'.^'t^f;!^ 

became  polTefled,     and    being    fo    poiTefTed  made  his  will  t^ft  defendant  entered 

(ff)  at  ^'f.  and  by  theJaidtJuillmWcd  ^nd  bequeathed  the  wliole  For  not  flying  S^reftfy 

term  and  his  intereft   aforefaid  tq  the  defendant,  and  died ;  ^^  **»«!  entered  by 

after  whofe  death  the  defendant  entered,  and  became  pofTefled  [Bcod.  151.  s,  CI* 

thereof  J  and  for  the  rent  arrear  after  the  death  he  brought 

the  a£lion  of  debt^  and  did  not  ihe\y  in  certain  tl>at  the  leflee     ^    ^^^' 

m^de  any  executors,  nor  that  (he  defend4nt  entered  by  the  Gonldft.  35.  5*. 

^flent  and  licenf?  of  the  e;^ecutors ;  and  for  this  caufe  th^ 

(defendant  demurred  in  law  to  the  declaration,     Alfo  for  that  a.  16  h!  7. 5. ».  io  b^ 

the  defendant  did  not  fay  exprefsly,  s.  «  v;hereby  or  by  virtue  t^^^'^^'\'  37  H  6. 

"  of  which  bequefij  isf^\  he  entered^  &c.^'  although  he  hath  Plow.  5.  4 1.43 >.   Dy. 

the  word  pojpfed,  yet  it  may  be  be  entered  gfter  the  death  h.^;*',^^  ^Vo^'^il*  b* 

pf  the  t^ilgtor  by  force  qf  pother  title  j  and  (q  Ihall  it  be  3  Cro.  678.  9   H.  6. 

the  rather  intended  r  and  then  if  the  defendant  be  in  of  ano-  ^^'g,  ^'    '  '*  ^'      ^' 

ther  eftate,  or  title  than  as  affignee  of  the  leflee,  tbis.aftion  [t  Ld.  Raym.    8o<^. 

of  debt  does  not  lie  againfthim  for  want  of  privity;  Where-  ^^*^*'  457— 4^i] 

fore  &c. 

(a)  Thefe  ^ords  in  Italics  are  omitted  in  the  I  old  one  of  1^94  and  in  (bat  of  167a. 
lail  edit,  wd  in  that  of  (621,  byt  are  in  the  I    * 


£  ?S4*  ^*  3        MichafjU^w  TVWp  ?•  ^?^  9-  Qi?^^  EUzabeth. 

.         ,  Bell  ^jrffl/^  the  Bifliop  of  Norwich. 

Hit  the  prcfcutcc  is  a  (2'jJD^ELL  recovered  in  quare  impedit  the  preknt^^oxi  \^ 
lr.a°UTwhTi  ■  the  vicarage  of  Stoic  Nayland  in  Ae  county  qf  5«/- 
axe  maU  probibiia  ©nly,  ^JZi  againft  the  Bi&op  of  Norwich.  And  upon  the  glw  writ 
ftop  to  reWto  admit  ^^  ^l\c  Biihop,  he  returned,  ,that  the  plaintiff,  before  the  receipt 
^^'  of  the  writ,  prefented  to  him  one  Marcant  his  clerk,  whom 

7.^^;  f.^'iVinft  6*]!'.  "^''  ^y  »'*g*^^  no*"  l^y  *e  ecclefiaftical  law  he  could  qr  ought 
Hob.  296.  Gold.  35.  to  admit,  bec^ufe  at  the  time  of  the  prefentation,  and  all  the 
tf  ai.  ^5.  H.  7!  7.  ^^'"^  o^  ^*s  commorancy  within  his  diocefe  of  Norwich  he 
R.  8..670.  ii.Ca.  87.b.  Commonly  haunted  tavern?,  and  other  places,  and  games  il- 
[5.  Co.  58.  a.  Watf.  legal  and  prohibited :  wherefore,  and  for  divers  other  like 
C>»nf  389^0001. Rep!  crimes,  the  aforef^id  A&rftf«/ w?is  fr/W»^j,  and  fo  aii  im- 
358  ]  proper   and  unfit  perfon  to  be  inftituted  into  the  vicarage 

aforefaid  &c.  And  by  the  opinion  of  all  the  Juftices  the  re- 
turn is  infufEcient  in  the  matter ;  for  all  thcfe  particular  faults 
fpecially  declared  above,  are  not  fufficient  to  make  the  prc- 
fentee  criminofusy  becaufe  none  of  them  is  fuch  crime  as  me- 
rits a  refufal,  for  they  are  not  mala  infe^  but  by  prohibition 
of  law  &c.  Alfp  he  does  not  excufe  his  not  returning  the 
former  writ  j  Wherefore  &c. 


•[  255- 5i.  ] 


Afprcign.cr  as  weU  as  *  {z)^^^*  That  by  the  cuftom  of  the  city  of  Londou 

the  cuftom,  but  not  in  thereof  may  devife  his  tenements  in  London  which  he  hath  in 

Krng^slkeJetnw  fee-fimple  to  another  in  fee.     And  this  appears  E.  ti.  H.  7. 

fuch  leave  but  tocorpo-  [21.  a.  pi.  8.]  from  the  certifying  by  Fitzjamcs,  Recorder  of 

a  onswi       t  ecity.  ^    .^^  ^^  Bench.     But  by  45.  E.  3.  fol.  26.  fuch  a  devife 

B7.27ypLi3.3oH.8.  cannot  be  made  in  mortmain  unlefs  by  a  citizen  or  freeman 

B.  N.  C.  132.  Br.Dc-  ^     ,         .            .,            t         r        r     i_       rr-                 «•     ., 

vife,  51.   Cuftome.  7.  of  tne  City  Without  licenfe  of  the  Kmg.      Stmi/e  5.  H,  7. 

^°2  b  D^  T  ^^8^  ^"  fol.'io.  &  19.   and   this  even  to  corporations  or  guilds,  or 

^'  3  33.  a.  71:  b.    7!  other  mortmains,  as  houfes  of  religion  or  fpiritual  corpora- 

»8.*Aff  a/f/Hob  **°"^  within  the  faid   city,  and   not  out  of  it:    but  quart 

3*.    a.  Kcbl.  66  164.  thereof.     See  who  fliall  be  called  a  citizen,  38.  Li  Ml  12. 

1  Rol.  Ab.556.   2R0.  ^1     ,0  T 
Ab.j8o.  iKebl  C18.  [P*'  '^-J, 

[i  IJuJdk  192.  Seethe 
Charter  1  Ed.  3.  L.a\v« 
of  lx>nd.  13.  Cro  Car, 
a48-  J7J5.  Privil.Lond. 

2  r o .  A nd  fee.  4.  Tcua 
Rrp.  J  30.']  ' 

■  (4)  A  MAN 


Michaeloias  Twm,  8.  zn^  9.  Queen  jElizabeth,        [  255.  a.  2  * 

Trin.  ult.  Rot.  1143. 

(4)  a'  man  made. lcafe/ortcnyeatsofaleneinent,and  ^%'^^*",„''£^', 
XjL  certain  land  thereto  belonging,  in  which  one  had  a  ||  ^^  ^^^}  withoiit  in- 
good  eftatc  for  the  term  cf  his  life  by  copy  of  court*ro)l»  «  o/Say  bthrt-j"  aco- 
And  the  leffpr  bound  himfelf  by  bond  to  the  leffee  widi  this  Py*»«>W«^'*  ^^^«  ^T 
condition,  s.  that  if  Ae  leffor  ^i^r  the  leffee  from  year  to  bt^ach,  imleTs  ji,  io 
year  during  die  term  quietly  and  peaceably  to  hare,  hold,  and  ^l^o«««itJiedlf. 
occupy  the  tenement  and  land  aforefeid,  and  that  widiout  jg^  4.  jjo.b.  i.Ko. 
trouble,  vexation,  or  denial  of  the  leffor,  or  any  other  perfon  Ab.  425,  6.  Anteat 
or  perfons,  that  then  &c.  The  kffee  entered  upon  the  co-  l4o.^.^344.*H©b  fs* 
pyholder ;  and  afterwards  he  re-entered,  and  oufted  dieleflee.  i.S»mnd.58.i9.  4 Co. 

Whether  the  condition  be  broken,  or  not,  was  demurred  in  ^'  ,?^*^*  "^  *?!• 

^    11    1      -n  f  1       *Kcbl. aoi. 2.R0.  Ab. 

taw.     And  by  the  opinion  of  all  the  Court  on  good  confid^-^  396.    Cro.  car.  i66. 

ration,  it  fecms  that  the  condition  is  not  broken  |  for  dl  the  f?^*  rw  *!l!!!j  ^^  *^* 
'  ,  ^  ^  '  93'    JOy.  ^79.  a. 

fequel  of  the  condition  depends  on  the  firft  word,  s*  fifff^j  LDotfg- 43.    i.  Term 

which  is  a  verb  paffive :  fo  no  aft  is  to  ht  done  by  the  ob-  ^^^  ^7».  »  Htn.  BL 

ligor,  but  only  the  fuiFerance  of  him,  his  executors,  and  af-  4.  Term  Rep    6^7! 

figns,  notwithftanding  the  words,  «*  and  that  without  tr^ublt  Jj°",    ^^'    Tou^ 

«*  i*fc.  or  any  other  perforty*  which  have  a  meaning  that  the 

obligee  ought  to  enjoy  the  leafe  agatnft  all  others  &e.     But 

if  any  [Procurement  or  occafion  of  the  difturbance  be  through 

the  obligor,  his  executors,  or  afligns,  then  he  hath  forfeited 

the  bond,  &c»     And  the  word  that  is  trandated  into  Latin 

b9€^   which   refers  to  the  word  fj^er  as  it  fecms^      SftO 

M*  17.  E^  4-  [^-  *^'  P^J  3'  * 


^Tiere  a  church  it  void 


(5)  A  MAN  having  a  benefice  with  cure  to  the  y,lue  of  j;t"pr«  of'aT 
jlV  ten  pounds  or  more,  takes  anpther  benefice  with  cond  benefice,  a  lapfa 
cure,  and  is  induaed  into  it;  now  the  firft  is  void,  as  if  it  "^^l^^Zv^o^!"^ 
were  by  death  or  rcfignation,  and  this  by  ftatute  21.  //,  8.  7-  f-l  a37-  »•  4-  ^o. 
[c.  13,]  but  the  ordinary  is  not  bound  to  give  notice  of  I7. «.' Dr!  &  Sni.  i  •  6! 
this  avoidance,  by  the  opinion  of  tKe  Tuft  ices  of  the  Bench,  i*»?  P"/^^  ftaH  tak« 

•'  .11  '  f  c     t  f  »o**cc  of  an  avoidance 

bccaufe  the  patron  might  take  notice  of  luch  manner  of  by  creation  or  ceffion 

avoidance  as  well  as  the  ordinary  &c.     SimU  H.  I»,  [£//«•  J^wl^f.^aL^^^^^^ 

•^.1   fol,  347,  ,5cclcf.L,9G^..Wocd't 

t^    '*  -^   *  ilift.  iji.  Bul.Ni.Pri, 

124.  ft.  Wilf.  soo.  3.. 
Burr.  1508'. 

(5)  U.  \t  H,  Bxehc^er  Chamber,  fnr/P%  Cuft,  [9.  Car.*  Jon,  S37f  33^.  Litt.  ft88.  3oa-| 
ihat  by  taking  of  the  fecond  benefice  the  firft  is  not  vbl^bk  ooly,  but  4t  /t^Q  void|  ^nd  that 
II  the  x^^  «  lap^  fi^U  inqwrupon  ^tbQxit;|  n«tic<^< 

Pomerey 


•  n  255.  b.  3       Michaelmas  Term,  8.  and  9.  Queen  Elizabeth. 


♦  Pomercy  againji  Wichehals. 

In  a  writ  of  intnifion  (6)  A  WRIT  of  intrufion  of  ward,  the  marriage  not  being 
l^rZ^^lt^^i^tSt  ^^  fctisfied,  was  brought  by  Pomerey  againft  mchehab. 
maytraverfe  the  ten-  And  the  writ  and  count  fuppofed  a  tender  of  nurriage  to  the 
i"*alfeyd^'ufdcrr^  defendant  when  he  was  within  age,  without  difparagement ; 
marriage.  Butitfccms  and  he  refufing  that  marriage,  intruded  himfelf  &c.  his  mar- 
wii^ Jut  tcndcrTrawI*  riagc  not  being  fatisfied.  And  the  defendant  traverfed  the 
q***re,  tender,  and  of  that  he  puts  himfelf  upon  die  country.    And 

9*.  Gard.49  i4.e'3'  ^^  '**^s  plea  the  plaintiff  demurred  in  law.  And  by  the  opi- 
Aiftion  fur  le  Stat.  r6.  ^\^yy  q(  ^\^q  Court,  the  traverfe  is  well  enough  ;  for  the  plain- 
X7-  Br.  forfeiture  dc  ^ir  ri  i       1        %  •  •  i 

Marriajre,7.  18.  E.  3  tiff  has  exprefsly  luppoleu  a  tender  by  his   writ  and  count, 

18.  -^^^^'^^*^^^''  wherefore  he  hath  given  advantage  ^o  his  adverfary  to  take 

N.  C.  46a.  Finch,  17.  the  traverfe.     Yet  by  the  opinion  of  Welshe  and  Browne, 

t6f  a  ^  *^Cro**6  *  ^^'^  ^  valore  maritagii  lies  without  tender;  but  Weston 

6  Co.  74- a  5  Co.  126.  and  Dyer  doubted,  by  reafon  of  .the  words  of  the  ftatute  of 

H.  6!a2.b.^*  i4*Eliz'  ^^^on^  c- 6.  [c.  7. J  which  are,  ^^* Si  hares  pro  donuno  fuo 

306.  b     31.  Aff.  «6.  «y^  noluerit  maritare  ^cJ**  .pro  domino fuo  imply  a  tender : 

s'^4i*'E"3.*43*"Fulb!  quare.  See  H.  40.  £.  3.  [6.  b.  pi.  12.]  ifllie  joined  in  fuch  an 

89.  35  H  6.  51  Card  action  on  the  refufal,  and  that  the  tender  is  traverfable.  And 

by.  260.  b.  M'  ^''  ^*  4*  f<^''  S'-  [43'  2-]  0^'^^^^  in  error,  agreed  by  the 

fCro.  jac.   66     Cro  ^j^QJe  Court,  that  the  tender  in  this  adionis  traverfable,  not- 

Car  501    aBlac.Com.  ..n,.         .              ,/.,/,                    ,.r.. 

70.88    By  I  a.  Car  1.  withftandmg  the  words  of  the  ftatute,  "  Mantagtum  de  mtro 

t.  24.  the  Wo'  marl-  a  jure  pert inet  ^c." 

tagu  IS  taken  away.  J  ^        * 


Trinity  College  Cafe. 


A  devifc  in  4  &  5-  f?)/^  N  E  J/kn  Gierke  by  his  laft  will-  in  writing  eav- 
Ph.  &  Mar.  to  Trinity  II  ,.       ,  •     •      r      j        •        u  l         j        l 

C  oUege  Cambridge,  is         ^^    certam   tenements  m  London   m  the  4th  and  5th 

g.^od   by   I  &  2.  P.  years  of  P.  and  M,  to  the  matters,  fellows,  and  fcholars  of 

ttud  M.  which  ftiall  be    1.   .    .       -^  ,,        .      •^      #    •  »  t  1     .     ^  /,. 

favourably  expounded,  trinity  College  m  Lambridge^  and  to  their  fucceflors  for  ever, 
,    ,   ^      ..     -..,«    for  the  finding  of  certain  grammar  fchcols,  poor  fcholars,  &c. 

Tcnlc.Ccnt.6.  C.6.S  C.      .,,,,,      .^     .  1    ,        ,      V, 

3  Kcbl.55A.  Cokc.as.  And  whether  the  devife  be  good  by  the  ftatute  of  i  &  2 
b.  Co.  Lit.  99.  Hob.  p^  y.  ^^  [-c^  8.  §.  51.]  s,  of  devife  made  to  fpiritual 
1  ko  *Abr.  556.  R.  8.  corporations,  notwithftanding  the  a£fe  ^<f  /<:rm  ad  mortuam 
\1  \%.  ^i.KchL  til.  ^^^'^''^  ncnponendisy  or  any  other  ails  o;  ftatutes  to  the  con- 
a.  KcW.  66.  trary  notwithftanding.     And  by  the  ftatute  34  and  35.  H.  8. 

[c.  5.]  of  Explanations,  which  has  this  parenthefis,  x.  (ex- 
cept bodies  politick  and  corporate )  this  devife  is  not  good;^ 
then  the  devife  ought  to  be  good  by  the  common  law,  or  by 

the 
2 


Michaelmas  Term,  8.  and  9.  C^een  Elizabeth.  [  ^55.  b.  ] 

the  laid  ftatute  of  i  &  2.  P.  (^  M.  or  otherwife  it  is  not  [This  ftat.  of  i.  p.  and 

good.     Yet  afterwards,  s.  in  Mcbaelmas  Term,  in  the  9th  bJ'/'EL  cTsT^b^ ' 

and  loth  year  of  the  prefent  Queen,  by  the  opinion  of  all  the  now  by  43.  El.  c.  4.  a 

Jufticesof  each  Bench,  and  of  the  Chief  Baron  of  the  Ex-  good!  Sec*  Lcv!^a84! 
chequer,' tlfa  ^dcvife  was  holden  good;    and  the  ftatute  of  a  BJack.  Rep.  ngi.J 
I  8i  2.  P,  c^  M.  ought  to  be  favourably  expounded. 


*  [  256.  a.  3 

(8)TN  debt  againft  one  as  executor,  who  pleaded  n/  unques  In  letters  a/  coiUgaii' 

JL    executor^   nor  did  he   ever  adminiftcr  as  executor,  ^^^  ?*^'?*,7  ^^^^ 

'  '    one  to  fell  perifliabie 

the  plaintiff  averred  that  he   had  adminiftered  divers  goods  ^oods ;  yet  tbe  party 

&c.  as  executor;  upon  which  they  were  at  ifllie,  and  a  fpecial  eutorV^/onUtr-^vtht 

verdid  found,  x.  that  the  defendant,  by  virtue  of  a  writ  ad  ordinary himfelf cannot 

coUigemP  granted  to  him  by  the  commiflary  ♦  of  the  bifhop  of  in  letters 4»/r«£rf;gin/the 

the  diocefe,  where  the  deceafed  died  inteftate,  in  which  alfo  "*"«.  ®^  ^^  T^^ 
1  ...  r.ij  i-ri/-.     granting  them  ihould 

there  was  authority  given  to  fell  and  expofe  to  fale  fuch  be  infcrted 

goods  of  the  deceafed  as  were  of  a  perifhable  nature,  and  ^^^  Ab.  Exeoito-jC. 

which  could  not  be  kept  without  lofs,  and  to  render  an  ac-  Dy.  116.  pLu.  iRol. 

count  thereof  &c.  had  fold  ten  quarters  of  graip,  called  wheat  ^y.  VikJ.  "^41*^/7' 

corn,  of  the  goods  of  the  deceafed,  at  the  Feaft  of  the  Annun^  Cro.8i. accord*.  5.  Co. 

dation  of  the  blejfed  Mary^    &c.    and  the  proper  name   of  h[  t' ^""^t^itu^^. 

the  commiflary  was  not  exjjrefled  in  the  writ;  and  Whether  *•  »•   8-  Co.  175.  i«. 

this  was  fuch  an  adminiftration  in  law  by  which  the  defendant  , ,'/  H]  ^^  ^^  ^g'  ^' 

fhould  bechareed  as  of  his  own  wrong  the  Jury  doubted,  ^7*  *^6  *94.    8.  Co; 

^    L        J    .  J    .r        .  c    ^    r>  9  A     J     ^^^'^  J.Co.  34.  Plow. 

and  prayed  the  advice  and  diicretion  of  the  Court,  &c.     And  257.    Dy.  305  61. 

the  opinion  of  the  Colirt  was,  that  this  was  an  adminiftration ;  ^^o^olph.  Orph  Leg. 

and  the  ordinary  himfelf  had  no  fuch  authority  to  fell  any  Keilw.ia;.  Wcnt.a5o. 

goods,  although  there  was  danger  of  their  perifliing,  &c.  ^^^^   *wau  ^^08 

And  alfo  the  writ  de  colligendo  ought  to   exprefs  the  proper  309-  Went  Exor.  1*3! 

name  of  the  commiflary  or   ordinary:  and  fo  the  common  makc^^a  man  excaitor 

courfe  was  ftated   to  be  by  the  civil  doflors :  and  yet  the  *''/**  /«r/ generally  fee 

Court  would  advife  till  the  next  Term,   at  which  Term  a.' BaTAb*^87^39i,' 

judgment  was  eiven  for  the  plaintiff.  Godolph  pt.  a.  ch.  8. 

^     ^  ^  ^  a.  Term.Rcp.  97. 597. 

3-  Term  Rep  587.] 


(%)  The  ordinary  is  liable  for  good*  which  he  hath  in  hi)  hands  by  fequeilratioQ.     Dy.  7.  EIJz. 
a 3a.  a.     Bttt  he;  has  no  audiority  to  fell  any  goods.  -  9.  Co.  39.  a.     t^mjloe's  caie. 


Michael 


C  H^*  ^*  i        B^ichaehn^s  Tern^^  8«  and  9.  Qneen  Elizabet^u 
Michad,  Widow,  againfi  Nethercootf  wd  otkf^'is* 

SoiyrtK»ET* 
ftT.doi;rcr,  the  tenant   (7)'r\0WER  unde  fiihil bflhit  was  broqght  by  Elizabeth 

mlU  \o  thfe  qnccn,  S        JL-^  Mch^^l^g^inR  Nethercoote  and  others,  who  vouched 
-vhopi  he  pmycd  aid,  to  warranty  as  tenants  for  term. of  life,   Trijiram  ACchael  the 

after  a  procedeudo^  judg*    -,,.Vii/i        ii-ii  i         t*  •*.- 

ment  was,  that  the  de-  fon  and  qeif  of  the  hutband  of  the  denund^nt  being  within 
«a»daiitrecovc«gainft  ^^j  j     ^^j    ^f  ^^g    q^^^^  |,     ^^j^fon   of  ^   ^^J    ^f 

thcteiiant,andheover  ^'  ..^^  •',  iri/^  i_ 

agaiaft  the  heir,  but  /•  Strangeway^  alfo  within  age,  and  in  ward  of  the  Queen  by 

of  *^U*^rwv^^  ^^^"^^  ""^  ^  ^^""^^  ''^  ^^  ^  ^  "**"^  °^  ^^d//y»Kry  in 

till  the  full  age  of  the  the  county  of  Dorfet^  of 'which  manor  the  manor  of  Cbeban 

h^aS^'amoJcSL  *^  *  *"  *^  '^'^  county  of  Sonurfet  was  holden  by  knight-fervice ; 

There  can  be  no  dif-  andfhewed  the  deed  of  the  demandant's  hufband  of  the  demife 

aid  pravcr,   and  the  ^°^  ^'^^  With  warranty  for  him  and  his  heirs  j  and  prayed  aid 

ffoc$d<ndo,  for  the  par-  of  the  Queen :  and  they  had  it  in  Hilary  Tirm  laft  paft. 
tie^arewithQtttday.  ^  j»..i        rr»j         j-t_ 

.  And  now  came  a  procedindo  in  the  pita  aforefaid,  and  in  the 

4.  JUeoa.  aoi.  S.  6.  rendering  of  the  judgment  in  the  faid  plea  with  what  dif- 

f F  K  B         o^  n  patch  &c.     And  now  it  is  doubtful  to  the  Court  what  fliall 

Hitt.  7>>  7«-    9-C9.  be  done.     And  at  length,  by  good  ad vifement,  judgment  was 

aL'  B.  4,^s??f**al  iS.  g\ytti  that  the  demandant  Ihall  recover  againft  the  tenants^ 

%i^,  aja  I,  E.  3.  li.  and  they  over  in  value  againft  the  heir  j  but  with  a  ftay  of 

«2^'  i.^^o^l^d5%'  execution  to  the  value  until  the  hands  of  the  Queen  are 

«8.  E.  3.  4.  ^4-  H.  6.  amoved  &c.     i/W//,  H.  5.  [E.  3.  4.  a.  pi.  15.]  and  46.  £.  J. 

4^.  fi.  3.  5.  b    3. Si  [^9'  ^-  pl-  *3-]  ^i  2t.  i/.  4.  [23.  b.  pi.  10.]  but  27.  E.  3, 

aoa.  b.  3-  H.6. 17.I).  [i  I.  pi.  4.0.]  ?  f(?«/r/7.     (8)  But  the  entry  of  the  judgment 

|Br.  ]>ower,«i.26.£.3.  ad  valentiamzhovc,  was,  that  thfc  tenants  (hould  wait  f  if  the 

6a.    Judgment,  %a6.   aforefaid   Trijiram  the  tenements  aforefaid  whereof  &c.  to 

I,  H.  4.  7.  S.  *  Br. 

X>9«rcr,  *8-    1 1.  1.  them  ought  to  warrant)  for  the  recompense  of  the  third  part 

II.  47.  E.  3- S7.        aforefaid  againft  the  faid  Triftram  by  rcafon  of  the  faid  war- 

17  E.  5.  47-     Vouch-  =>  J  J 

•r,  91.  Br.Dower,io.  ranty  to  be  bad  during  his  mmority,  and  until  the  hands  of 
the  lady  the  Queen  from  the  poffeffion  of  the  land  of  the  (aid 
♦  [  256.  b.  ]]  ?"•  *^''  be  amoved  &c.  ♦  And  note  that  the  procedendo  wsis, 
that  the  Queen's  attorney's  fees  nothing  in  the  Chancery 
wherefore  the  aforefaid  T.  fhould  be  bound  to  warranty  &c. 
Vide  bene.  And  a  writ  of  error  was  brought,  and  error 
affigned  only  in  a  difcontinuancc  between  the  removal  of  the 
record  for  the  aid,  and  the  procedendo:  and  it  was  not  allowed) 
becaufe  the  parties  are  without  day  in  banc,  for  the  time.^c^ 


Tlie  jrefent  form  of  {())J^E  M^   That  on  the  firft  entering  of  proclamationa 
tionTof^a^fin^e'"^^^  ^"  fi"^*  »"  ^'^^  f°™  ^^ch   is  now  llfed,    i.    the 

fommtnce  till  6.  Ken.  JirJI  proclamation  jjuas  mad^  on  fuch  a  ity  and  Term  ^c.  did 
^'  not 


npt  commpnci:  fee/qre  6.  jff.  7.  notwithftwding  the  ftatute 
of  4.  //.  7.  {c.  24.]  ^9  jijppejirs  bjr  a  fc,;|rch  of  the  fines  jo  the 
Trcafury :  ex  relatione  ^artbalmf. 


MaTtyn>  Cs^fe. 

{10) J^ EM.  That  an  aftion  of  trefpafs  de  uxoreraptaet  whether trefMfa^/v?- 
abduSfd  turn  bonis  viri  was  brought  in  London  in  •*-€  rapta  et  aljuBS  cvw 
the  Common  Bench  of  fVeJlminfter ;    and  the   trefpafs  was  brought  in  any  other 
fuppofed  to  be  in  the  parifti  of  Saint  Mary  U  Bow  in  the  ^So^and  tet^ 
ward  of  Cheap,     And  the   words  of  the  writ  were,  et  ea  on  was, 
injufie  detinet   et  contra  pacem   et   contra  formdm  Jlatuti  /«  [i».  Vin.^b.  138.] 
hujufmodi  cafu  proviji.     Note  this.  And  the  defendant  pleaded  **'g*^*  "  ^'  *'  ^JJ^ 
not  guilty.      And   upon    the  evidence  at  nifi  prius  in  the  502. 538.    F  Kat.Br. 
Guildban/londony  this  I  erm,  it  appeared  that  the  defendant  ^y,  ^o^lt%^^^A^ 
had  committed  adultery  with  the  wife  in  Southwark  (where  FitzTrefpari,24i.A44* 
both  the  parties  inhabit) ;  and  that  the  wife  afterwards  of  her  ^'    'J^'   '|  ^^^ 
own  accord  departed  from  her  huiband  at  Ratfyffe  in  Aftd-  Br.  Juror,  36. 
dlefexy  and  there  remained  a  day  and  a  night,  and  thither  cam9 
to  her  Martyn  the  defendant,  and  conveyed  the  wife  from 
Ratlyjp  to  Richmond  in  Surrey^  to  the  houfe  of  a  fifter  of  the 
faid  wife.     A^d  whether  this  evidence  will  prove  him  guilty 
in  London  or  not^  I  was  in  fome  doubt,  and  therefore  I  moved 
the  Jury  to  give  a  fpecial  verdifl  according  to  the"  evidence, 
and  refer  it  to  the  judgment  of  the  law;  but  they  did  not  by 
but  found  him  guilty  generally,  and  affefled  damages  at  three 
hundred  pounds,   and  cofts,    three  pounds  fix  (billings  and 
eight-pence.     Square  the  law.      And  many  Judges  are  cf 
opinion  that  the  (aid  a£lion  does  hot  lie  in  London.     But  the 
judgment  was  ftayed,  becaufe  the  writs  being  exaniined,  the 
original  was  returnable  in  B.  R.  s.  before  us  wherefoever 
&c.     And  this  by  the  negligence  of  XynK  the  attorney. 


(ii)/T^HE  leflee  for  term  of  life  furrenders  one  moiety  to  r  ♦  2x7.  a.  1 

X      leilbr  ;   and  afterwards  the  leffi>r  by  indenture  £.  tenant  for  life,  hav- 

demifcs  ti»  entire  land  to  a  ftranger  by    thefe   words,  s.  mLfy^Suffw  dcmi! 

**  habendfim  the  one  moiety  that  be  h^  by  the  fatd  furrender,  ^^^  ^^  «*«'•   J«.n^> 

"  to  the  faid  ftranger  for  the  term  of  his  ♦  life,  and  habendum  «« for  life,  the  other  tor 

"  the  other  moiety  which  the  firft  leflee  held,  to  the  laid  "  y~r.  after  the  death 

'  '  *•  of  iff.    paying    four 

**  ftranger  «*  pounda  a-ycar  rent 


[  ^57*  ^'  ]         Michaelmas  Term,  8.  and  9.  Queen  Elizabeth. 

«  for  the  whole,"  thit  <c  ftranger  from  the  day  of  the  death  of  the  firft  leflec  for  the 

he  may  avow  for  the  *'  term  of  forty  years  if  he  (hould  fo  long  live,  paying  and 

Tu'llu  h**  ^^^^^  ^*  "  rendering  for  all  and  Angular  the  prcmifes  four  pounds  at 
«  the  four  ufual  times  of  the  year."   And  the  leflee  is  behind 

Four  k'tndt  of  Avow-  in  his  rent  for  a  year  ^  and  the  leflbr  diftrains,  and  avows  for 

arktbL  ^^  6  cfar!  ^^^  ^'^^'^^^  ^^^^^  ^*^*"g  *®  ^^^  '^^®^-     ^"^  ^Y  ^®  opinion 

Cro.  aoy.    5.  Co.  7  h.  of  the  Court  he  well  may,  although  the  fecond  leflee  occu- 

aa  H?^6%3". '***35.  P*^^  ^^^^  *  moiety,  for  the  rcfervation  is  entire  &c.     But 

H.  8.  j6.  a.  5.  Co.  79.  becaufe  the  form  of  the  avowry  was  bad  in  the  conclufion 

H.  4.  04!    Dy   ao6.  thereof,  x.  as  in  lands  charged  and  bound  to  the  diftrefs  of 

ao.  H.  6.  9.  Avowry,  him  the  avowant,  which  is  always  intended  of  a  rent  charge, 
la.  i».  E.  4.  a.    ad.         ,  ^       v.  %  ....      -  .   .       1  t 

H.  6.  Avowry,  17.  9.  and  for  this  rent  above,  which  is  of  common  right,  he  ought 

Co.  ijj.  40.  £.3-34.  to  have  avowed  upon  the  tenant  by  the  manner:  and  alfo  it 

4.  E.  3.  25      47.  £-3.  11    J       J      1.         u  rr  J         r      I.  •        i       J    •       u- 

37  a.  38.  H.  6  23.  b.  was  alkdgea  that  he  was  feiled    of  the  entire  land  in  his 

fitet.  a..H.8.  c.  10.  demefne  as  of  fee,  and  being  fo  feifed  thereof  demifcd  that 

38.  E.  3. 25.  Avowry,  *  c> 

99.    Dy.  85.  land,  s.  the  one  moiety  which  he  had  by  the  furrender,  and 

[Gab.  00  Renti,34.&c.  the  Other  moiety  which  he  had  in  reverfion,  dependant  upon 

•  an  eftate  of  freehold  as  above,  which  is  repugnant,  becaufe 

not  in  his  demefne  &c.  the  avowry  was  bolden  infufficient. 


Trin.   8.    El.    C.  B.  ' 

Rot.  H24.  Peter  Coxe  againft  Will.  Thornes. 

Judgment  of  damages 

by  confcffioD  in  a  writ  (i2)TN  plegiis  acquietantT   the  plaintiff  declared  that  Hq- 

tboi^h  it  dW^not  ap-*  A  was  bound  with  the  defendant  as  his  furety,  and  at 

pear  that  the  plaiiitifF  j^jg  requeft,  to  a  ftranger  by  bill  obligatory,  and  that  on  the 

bad  paid  the  creditor,     ,  ^     .        ,     .  j-  -j^^      u      .  r     j 

only  that  h«  was  im-  day  appointed  the  creditor  was  not  paid  by  the  defendant^ 

pnfoncd  for  the  debt  therefore  afterwards  the  creditor  brought  a  plaint  of  debt  in 

Liv.deEsitr.434  S.C.  an  inferior  court  againft  the  plaintiff  upon   the   faid  bill  j 

r^Ow,ig*56o.^2°  whereupon  he  was  arretted  and  imprifoned  &c,     And  the 

%$.  Pleader  br.  3.  43^  defendant  confeffed  the  aftion,  and  judgment  was  given  that 

Chaft.  c!  %,'^^ifX  ^^  ^^"-^  ^^^"*^  ^^^  plaintiff  againft  the  creditor  of  the fum 
19.  by  Kirton.  and  damages  affeffed  by  the  Coiirt.     ^uere  what  damages, 

for  non  conjiat  thjit  ^e  plaintiff  has  paid  the  money  to  the 

creditor. 


{a)  But  ty  the  record  in  Co.  Hnt.  434.  b. 
it  appears  that  the  iraprifonment  was  in  exe- 
cution, though  the  count  does  not  ftmte  a 
regular  judgment,  for  the  words  are,  **  idem 
**  i  ctrus  pro  prasdi&is  centum  et  dcccm  fo« 
^  lidis  ad  fedam  pradi&i  Willi*  Alcforc  (the 


"  creditor)  apod  Barton  fupcr  Trent  {frssdiiSt* 
"  caprus  ct  arreftatus  fuit,  ae  in  prifina  ibiden^ 
**  detent*  quoufque  idem  Petrus  pr^ediBos  eentum  et 
«  decern  filidos  pnefato  WiUo  Aiefore  fohiffet,** 
Then  fee  Cro.  Eliz.  264.  369.  and  1.  Term 
Rep.  6^0. 

Swax) 


Michaelmas  Term,  S.  and  9.  Queen  Elizabeth.  [  257,  a.  3 

-,  •    y,  r-  n  tot  Tenaot  for  life  makes  a 

Swan  agatnji  Stranlham  and  Searles.  leafe  for  years  (by  dc- 

(13)  T-^ENANT  for  term  of  life,  remainder  over  In  fee,  jJl^.^'bT/^^^^^^^^^^ 


TEN 
by 


indenture  demifed,  granted,  and  to  farm  let,  and  dies  within  the 
for  the  term  of  fifteen  years  fully  to  be  compleatcd,  render-  ^I^'cntcrs  on^e  tcrl 
ing  thereout  annually  during  the  aforefaid  term  twenty  fliil-  »»or;holdcn,thatanac. 

■  •  -.u     1  iT        !_•     L   •  J     «•  •»  tion  will  not  lie  againft 

lings  to  the  lelior,  his  heirs,  and  affigns,  without  any  war-  the  exceutors  but  upon 
ranty  in  the  deed,  or  any  exprefs .  covenant  that  the  leffce  !°   "P"^  covenant, 

'  .  '         "^  /or  the  covenant  in  law 

Ihould  enjoy  the  term.     And  within  the  term  the  leffDr  died#  expired  with  the  term. 
and  he  in  the  remainder   entered  upon  the  leffee,    and  he  f^l  That  plaintiff  in 

•^  '  luch   action   muft  ex- 

brought  an  a£lion  of  covenant   upon  the  indenture  againft  prefsly  fliew  hiniftU  in 
the  executors  of  the  leffor,  and  (hewed  the  cafe  as  above,  in  fngflnd^'nof ^^^^ 
the  declaration,  fuppofing  the  covenant  broken  by  the  exe-  cation  only. 
cutors,  againft  the  form  and  cfFeS  of  the  indenture  aforefaid  j  j^^  ^^^      '  ^  ^'^ 
and  upon  this  the   defendants  demurred    in   law.     And   in   >  Andr.  la.    vs.C. 
Hilary  Tinw,  9th  of  theprefent  Queen,  the  cafe  was  argued      •  ("  2/;7.  b    1 
at  the  bar  and  bench.     And  by  the  opinion  of  all  the  Juftices  r.  Leon.  ^179, ».  Leon, 
the  plaintiff  ftiall  be  barred.     And  defeds  were  found  in  the  i?,t.^«^-  and  8  Eli*.. 

*^  Filmcr  Rot   1537.     5. 

declaration  *  becaufe  the  plaintiff  had  not  alleged  in  fa6l  that  Co.  17  a.  Dy.  14.  69. 

he  was  pofTeffed,  and  afterwards  expelled  &c.  but  by  impli-  ^Tk!^V^<u^^^'^^ 

cation.     Alfo  the  particular  eftate  with  the  remainder  over  [Cro.  El  441.1  Sannd. 

ought  to  have  been  certainly  alleged,' and  not  +  ^j' /w^//Vtf/w/i  ''^'    '  i-cv.  19^   a. 

&c     Alfo  the  form  of  the  writ  (hould  have  been  quod  tcneat  peverfion  with    tent 

conventionem  i^c,  de  dampnis  et  de  perditis  occafecne  i^c.     For  refcrvcd    is  caufc   of 

the  matter  in  law,  three  of  the  Juftices,  s.  Welshe,  Browne,  by  *^""^  h.%."  ^,^^ 

and  Dyer,  thought,  that  the  executors  fliould  not  be  charged  10   H.  7.   10.  b.  by 

,        ^.  .      1  u  r       i_  •      1  J      Frow.i^.H.  7  a.b.by 

by  this  covenant  in  law,  becaufe  the  covenant  in  law  ends  Conflable     22.  H.  6. 
and  determines  with  the  eftate  and  intereft  of  the  leffee ;  and  44-    But  now  by  the 

.en  rr  %  f  ^cath  of  the  Icflcc  lor 

if  it  had  been  a  ^covenant  in  fadt  or  expreued,  or  warranty  of  life  the  rent  and  revcr- 
the  term  expreffed,  it  would  beotherwife;  and  no  caufe  of  f»onaiegone,ao.H.  7. 

rt  n  .  .  IQ.  b.  3a.  H.  6.  32.  b. 

adion  is  given  againft  the  teftator  in  his  lifetime:    and  for   3.  E.  3.4.  4?.  E    ,;. 

the  argument  of  this  cafe  fee  the  Treatifes  de  Naiura  Brevium^  I:  ^'    ^"  ^^   ^'  \^'  ^' 

anj  the  Regijler^   and  iW.  4.    [  £.  3.  57.  pi.  71.  J  and  M.   a.  Brn'.  160.  161.    R. 

(13)  Trm  22.  tViz,  Rot,  859,  fuch  a  judgment  was  given  between  4»  Brovjaing  and  Wlmffert 
in  Sugolky  and  the  opinion  then  was,  that  this*  as5fcion  lies  a^iiinft  the  executors  of  the  lefiur  who  was 
tenant  in  tail.     Vide  Bcndl   150.  pi.  208. 

E.  41.  Eliz,  Rot.  394.  B.  R.  KoLe  v  Jamfs  [4.  Co.  ?o.  Cfo.  Eliz.  674  S.  C.  but  not 
exadly  S  P.J  ruled  accordingly,  where  tenant  par  auter  v/V  made  a  leale  for  years,  and  cejiny  que  vit 
died  durinj^  the  term. 

'.•cc  the  cafe  of  Lufm  a»d  Pf^a/U-,  4"  M.  1653  f**^*  8*  *•  where  Rolkb,  Chirf  Jujlie*,  doubted 
whether  the  law  foe  fo  as  is  here  adjudj^td  in  the  cafe  in  Dyer, 

36  £//»  by  fenfier\  but  33  EUtc  ruled  good,  for  he  cannot  be  expelled  withoW  poireilioOy 
+  i04-    38  H.  t.  \i.     19   £.  3.     Biifftr,  370. 

•j    dig.  per  un  n  quod, 

7.  E. 


C  257.  b.  ]         Micfaaielmas  Term,  S/afiid  9.  Qneen  Efis^abeth. 

«6o.  Dy.  358.'  «.  ^c  7.  E,  3.  [65.  a.  pi.  67.]  where  the  heir  fhall  be  charged  in 
"  C^^5^^.''*M;"I:  covenant,  antf  the  ftatutif  df  bfgartiy  [4-.  E.  j.  ft.  3.  c.  6.] 
j^,  Wttit:iSo  Sty.  s^  dedi  et  concejfi^  and  M.  11.  H.  6;  [£^.  fol.  41.  b.] 
By/i4?pl.  69.114  ph  6:  H.  7.  [2.  a;  pi.  3,]  ?md  2  //;  4;  [6;  B.  pi.  25.]  and  42* 
^'sl^i:il,]l  ^-  5-  [3-  P'^  14O  and  20.  [30;]  £.  3;  [6.  b.  r4.a:b.]  in 
Fitz.N  104.  4.e!  3!  ward,  by  the  \^iflp^»  Philippa  v.  Simkyn  SinfeoH^  and  47,  ahd 
^E  *•  ^^^'  ^-  48.  E.  3;  [22.  a  pi.  so.]  and  22.  [i.  b.  pi.  4;}  and  32;  H.  6. 
yo.  E.  3.  $S.  Coifntf!  [52.  b.  pi.  26.  32.  b.  pi.  27.]  and  26:  H.  8.  [3.  b.  pi.  ii.J 

^^fi^VriSt'Tf/^"^^"'^*^*'  *"  ^''^  ^"^^  itwasagrfin  irguied  at  the 
Co.  8;  i».  6.  Co;  15.  Bcnth;  Arid  for  the  matter  in  law  WESTON'vWSof  opfnion 
i8!l'3^24/^^*H.T  aga»nft.*c  tbfce  other  Jnfticcs,  becaUfe  the  kafe  v^aS  by 
tovtfiairt.  30. 71.  F.  indenture,  which  is  matter  of  concliifion  and  eftoppel;  btit 
2JA.  '^  '  *  ^  '  if  it  were  by  deed  poH^  he  agreed  with*  his  companidiis.  And 
35.  M.  S.  sj:  a.  Fit;  qutere  what  drffei-cricc   &c.     Btxt   Bltrowb^E   put  this   cafe. 

^\' A  mfen  feifed  in  fee-fimpfe  made  fuch  a  leafe  by  iftdeittiirc 

for  years  as  above  without  exprefs  covenant,  and  died,  and 
his  heir  iil  and  by  defcent  oufted  the  termor,  he  fhall  have  an 
r  %  Com.  Diff.  361.  ^"^^^  ^  covenant  agalnft  the  heir  for  the  privity  &c.  And 
DotigL  187.  note  59.  fo  the  affigne*  of  the  termor  fhall  have  againff  the  Icffor  if 
455.*3.TcrinRcp.  393.  he  be  oufted  by  him  without  exprefs  words  of  warranty  or 
678.  i.HcD.B1.5^».4.  affignmcbt,  qmere  thereof,  and  fee  the  ftatute  32.  -fiT.  8. 
[BurN1.Pr.158— i<i]  ^*  J4-  And  afterwards,  in  Eajfer  Terfn  following,  judgment 
Covenant  Br.  32.  was  given  agatnft  the  plaintift'  in  the  principal  caft  before. 

How.  457.  Br.  Dcpu-  The  fame  cafe  in  efiba  was  fo  ruled  in  Tnnity<  22d  of  the 

ly,  10.  4.  v#o.  0.  "5  Co.  "' 

7£.  prefent  Queen,    between  Brodtridge   and   fVindfdre^  and  a 

[i.  Wood.  '395.  41 1»  demurrer  to  the  declaration,  becaufe  no  exprefs  covenantor 
Vu.  2.  Vcrn.°3ii.'^»!  warranty  of  the  term  was  comprized  in  the  indenture,  bfcit  a 
com.Wg.563  Dougl.  itakcd  covenant  ih  law; 

43.    »•  Hen.  Bl.  34.J 
[SecCdWp.374— 376.] 


iiMiii^Mau^ 


Smith  againji  Rigby. 
In  trefpaft,  defendant  (is)  T^RESPASS  for  a  clofe  brokeh  and  grafs  deftroyed 
'{^^;::^'^'VJl  *     ^i  Epplng  hy  smith  ^gm.&  Rigby.    The  dcfen- 

in  the  king's  foreft,  and  dant  (hcwed  that  the  thirty  acres  of  land  called  Homefitld  in 
S^S^'^d  Fft/(^  ^!  '^**^  "^^  affignment,  were  from  time  wherctb  memory  runneth 
Whether  the  plaintiff  not,  within  the  metes  and  bounds  of  the  foreft  of  fValtham 
!lvj//"°Jllr>r  ftit  ^"  ^^  county  aforefaid,  of  which  the  Queen  and  her  pr©- 
by  coufcnt  aid  wa»  genltors  &c.  wcrc  feifed  in  fee  in  right  of  the  crown,  ^d 
f-^l/d  36  1  *^^  ^^^  defendant  was  a  forefter  of  a  walk    there  called 

Epping  fFalky   by  patent  made  to  him  by  E.  6.  for  the  term 
*  r  25S.  a.  ]      of  hi$  life,  and  that  the  ♦  faid  thirty  acres  were  within  and 

•  parcel 


Michaelmas  Term,  8.  and  9.  Queen  Elizabeth.  [  25^.  a.  2 

pared  cf  thb  (aid  ^1^  and  deoianA^c)  judgment  Ji  regina 

inconfulta  &f.    And  the  pbintiiF  took  a  counterplea  that  the 

faid  place  called  HamiclofewvB  out  of  (he  limits  and  bounds 

of  the  foreft,  and  not  within  themy  and  not  parcel  of  the  faid  M*.  %^%» 

walk,  &c.  ^ifirr/well.  Whether  he  (hall  have  the  counterplea 

here,  pf  which  the  Cetift  would  advifc.    See  thereof  f  27. 

H.  8.  fo.  34.  and  £.  4.  H.  61  2.  [18.  pi.  4.]  and  H.  33.  H.f>. 

h\.  3.  [a.  pL  10.}  and  entered"  by  the  report  of  the  book, 

RoU  31  J.  but  it  is  not  found  in  this  .Term  and  roll,  as  it  was  ^'^^  h.  i '31. 

fcarched,.  and  T.  37.  H.  6.  8.  [z8.  pi.  7.]  and  i.  H.  7.  iri  ^  ^-  7-  '4. 

affize,  Croft%  ohiur^  fol.  23.  [28.  pL  6.]  and*  E.  22.  E.  4.  ti.  ctlim^lc  iTayi. 

28.  [20.  pi.  48.]  and  M.  2.  E.  4.  [26.  a;  pL  29.]  all  thefe  '3-  i*'.  *»• 

books  tend  to  this,  that  the  counterplea  is  good  to  aid  in  this 

a&on^  but  not  in  a  real  a£Uon.    But^  2^.  ti*  6.  fol.  4.  and 

M.  27*  H.  8.  fo.  34    [28,  a.  pL  15.J  tend  to  the  conb^ry, 

and   to  thefe  authorities  Welshe  and  Weston,  yuflicesy 

acGCM-ded,  and  againft  die  counterplea;   and  BrownIb  and  i^i^^*;^^*'* 

Dyer  to  the  contrary,  and  they  held  with  the  couhterplea, 

and  againft  the  aid  of  the  Queen;  and  the  denlurrer  was  ,*  |fi  g^  Oo  it 

continued  until  the  next  Eqfter  Tertn^  when  the  Counfel  for  37-  M.  6.%9. 

the  plaintiiF,  which  *was  Benlowesj  cor\{ented  gratis  to  the  aid 

without  arguing  the  demurrer,  wherefore  the  aid  was  granted, 

et  Ju  fiquebantur penes  Reginam^     And  il.  H.  7.48.  [7.  b.  ^.^-g.^i^i^  ix  to 

pi.  29.]  in  trefpafs  the  defendant  pleaded  a  grant  by  patent  Conut.  d'yaii  iV 

of  the  King  to  the  prefent  Queen  of  the  knd  of  which  &c. 

and  that  the  Queen  leafed  it  to  him  at  will,  and  prayed  aid  of     u-     . 
•  ^*'  •  '  /•  til  7*  /• 

the  King,  and  could  iiot  [have  it],  becaufe  he  was  a  ftranger 

to  die -patent,  and  nothing  is  loft  by  the  JCing  in  this  a^iion. 


[%'.  VxD.  Mi'  19151 


Hilary 
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Hilary  Term, 

9.  Queen  Elizabeth. 


Pollard  againji  Paine. 

In  lyeBiwii  firm*  for   (i6)TN  ejeSiione  firma  in  B.  R.  by  bill,  the  count  was,  Aat 
gardcn*of  *a  rcAoi^,  ^    ^^'^  ^^'  ^^^^^^y   Dean  of  the  cathedral  church  of 

jadgmcnt  that  plaintiff  fjf^eUs  in  the  Qounty  of  SonurfeU  was  feifed  of  the  reaory  of 

VaM  TtCOVtl  the  reSory  -ni  ir^^f*-i-  -v 

kmrn  and  garden^  and  a  ^"6  panlh-church  of  Chard  with  Its   appurtenances  in  the 
writof  feifinaccording.   county  of  Somerfety  in  his  dcmefne  as  of  fee;  and  being  fo 

ly,  and  inquiry  of  da-        ,        -^        ,  .  l      •  r-j 

mages  retiimedof  more  feifed,  by  indenture  demifed  the  tithes  of  the  corn  of  the  faid 

^d^^nd*jud?nc^t  '•e^ory*  together  with  a  certain  barn  and  garden  to  the  (aid 

upon  that  alfo,  how  far  re6lory  belonging,  to  the  faid  plaintiff  for  the  term  of  fixty 

mMdablc/jIL!^!^!  ^^  *"  y^^rs,  by  virtue  of  which  he  became  pofleffed  thereof.     The 

16.H.7. 7.  a.  15  H  7.  defendant  pleaded  a  bar,  to  which  the  plaintiff  demurred  in 

8  a.  5.  Co.  36;  Dyer,   j^^    which  was  bolden  infuificient  by  the  Court;  and  upon 
I £6. 304.  9.  Car.Cro.  '  ^  ^  ^  »  r 

301.  which  the  judgment  was  entered  m  this  form,  x.  "Therc- 

IHardr.  57.]  cc  for^  \^  jg  confidered  that   the  aforefaid  plaintiff  fliould 

"■       ••"•••«  recover  againft  the  aforefaid  defendant,  his  term   aforefaid 
*  [  258.  b.  j      "yet  to  come  of  and  in  the  reSfory^  barn^  and  ^  garden  afore^ 
'  faidy  with  the  appurtenances^  and  that  he  ought  to  recover  . 
his  damages  againil  the  aforefaid  defendant  by  reafon  of 
Dy.  6$.  b.     34.  E.  3.   u  the   premifes  &c,  wherefore  it  h  commanded  the  (heriff 

Damages,  7.    29.  £.  3.  ^ 

4».  Damages, 1 33.  17.  "  that  without  delay  he  caufe  the  aforefaid  plaintiff  to  have 

H.6.f'Dam4e8fii;  "  f""  pofTeffion   of  the   reHory,  barn,  and  garden  aforefaid 

Dy.  s5'  fc-  «94-  "  with  the  appurtenances,  and  that  he  enquire  of  the  damages 

"  &c.    and  for  that  the  Court  are  not  yet  advifed  what 

"  damages  he  hath  fuflained  by  reafon  of  the  premifes  &c." 

And  upon  this  damages   were  found,  affeffed,  and  returned 

more  than  the   plaintiff  counted  for ;    and  judgment  was 

thereupon  given  in  laft  Trinity  Term.    And  Whether  this 

judgment  be  erroneous,  and  amendable  by  the  Court  ni>w  in 

this  Term,  or  Whether  it  be  well  enough,  as  it  is  for  th^ 

tithes,  barn,  and  garden  ?  And  the  words  of  and  in  the  reR&ry 

fti.H.  7  34.  aforefaid  are  void  arid  fuperfluous  words,  becaufe  the  entire 

reftory  was  not  leafed,  and  no  term  fuppofed  therein  by  the 

{16)  B.  I.  Car  B.  R.  [Lat.  61  ]  IJemn  and  Stromer*^  cafe,  EjeBione  frmtt  of  a  manor,  the 
jury  found  the  defendant  guilty  for  a  melTuage  and  curtelage  parcel  of  the  aforefaid  manor  &c. 
loL  10. 

county 


Hilary  Term,  g.  (^een  EH2abeth. 
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count,  but  in  the  faid  three  particulars.     Alfo  no   exprefs  3-  Cro,544.    iq.  Co. 

judgment  is  given  for  the  tithes,  &c.     And  alfo  damages  arc  h?7.  12.    ii.^ii.  ai! 

ailcffed  for  expulfion  from  the  entire  parfonage*  of  which  there  H.  6.  7. 5- 17.  15  i3- 

,.  Air        I  '  r    r-r  rr  «-  H.  7.  l6.  b       I.Bulftr. 

was   no  complamt.       Alfo  the  writ    of  feifin  or  pofleffion  4^.    Hoblin't  cafo. 

awarded  ex  officio  Curite  withput   prayer  of   the  party  &c. 

And  the  writ  was,  that  the  plaintiff  had  recovered  pofleffion  r^^   rDama      ch 

of  the  aforefaid  term,  which  is  falfe.     And  alfo  in  the  return  a.  Bl.  Kep.ijoo.  Hen! 

of  the  inquificion  more  damages  are  found  by  one  hundred  ^^  ^ 

.pounds  than  the  plaintiff  counted  of  &c. — was  much  debated 

&c. 


34. 


the  Earl  of  Suflex's  Cafe. 

(17)T  N  a  writ  fur  dijfeifin  againft  Sir  Humphrey  RatcUfe^  Hc  in  rcrcrfion  bciny 

1  knight,   hc  made  default  after  default:  whereupon  ^^^''^^  ^'Vdefajilt  of 
*^  .  J.        the  tenant  for  hfc  ob-  ' 

came  7.  Earl  of  oujfexy  as  he  m  the  remamder  or  reverlion  tains  a  yerdiA  at  the 

after \hc  death  of  Sir  Humphrey  tenant  for  life,  who  prayed  tS^e'ludgmS' *^^ 
to  be  received,  and  he  was  received,  and  pleaded  in  bar,  upon  tenant  for  life   dies ; 


vrhich  the  demandant  and  he  were  at  iffue.     And  at  the  laft 


whether   the    writ  a- 


batcSy  quart, 

affizes  at  Be Jford  before  Catlik  Chief  Jujlice  and  Browne  j.  j^con,  188.  aoE.3. 

yuftlcey  the  iflue  was  found  for  the  tarl  againfl  the  demand-  Judgment,  180.  Dy.i. 
.  .  .  19.  E.  4.  4.  40.  E.  3. 

aQt;  and  in  the  inte^.ening  vacation  between  the  affizes  and  38.  a. 

tlie^tay  in  banc^  Sir  H^  Ratciife  the  tenant  for  life  died  in  the 
county  of  Bedford^  whereby  &c.    And  at  the  day  in  bancy  the  "" 

appearances  of  the  demandant  and  tenant  by  receipt  by  their 
attornies  were  recorded  ;  and  the  deildandant  pleaded  this 
death  and  prayed  that  the  writ  might  abate,  and  that  judg- 
ment fhould  not  be  given  &c.     And  the  Earl  prayed  that 

the  poflea  and  verdift  be  brought  up  and  received   by  the  35H;6*58..B.Joun, 
ry  .  or  '    .         II.    Judgment,  16.  4. 

Court,  and  that,  judgment  thereon  might  be  given  for  him,  H.  6. 9. b.  B. jottn,35. 

and  would  not  anfwer  to  ths  death.     And  the  Court  were  in   '  ^  ^-  f  ^^'^'  ■'"^*^" 

ment,  85.    Dy«  175. 
doubt  laft  Term  and  this  Term  what  they  fhould  do,  and  the 

Court  would  further  advife  till  next  Term  {a). 

(17)  It  fecms  that  hy  his  death  the  writ  fhould  ;ibate,  becanfe  no  judgment  can  be  given  againft 
a  dead  perfon,  ai  /T.  6.  10.'  9.  ^  7.  23.  ao.  H.  7.  10.  A  prstdpt  quodj-eddai  was  brought  agaiqil 
a  hilfband  and  wife ;  the  hulband  made  default  and  the  wife  was  received  and  traverfed  the  aiftiwn, 
and  found  againfi  her  at  the  mife,  and  afterwards  the  wife  faid  that  her  huiband  was  dead  lince  the 
verdi^,  and  yet  the  plaintiff  had  judgment  to  recover,  ilf.  27.  JS.  3.  83.  [5a  pi.  55  )  Fit2.  Judg- 
ment, 1 93.  See  9.  tf.  4.  1 .  one  dead  after  verdid,  and  yet  judgment  wa^  given  for  the  piaimiiF 
akhottgh  he  was  dead.  But  fee  in  Wafle,  and  the  writ  was  abated,  Jlf.  34*  '^.  Z*  Fitz^  Br.  854* 
See  Fitz.  Br  209.  and  Quare  Impedit  71.  and  Monftrans  [Mondra^erunt.]  7. 


(a)  But  all  diftculty  is  now  removed,  for  by 
17.  Car.  4.  c.  8.  §.  1.  made  perpetual  by  i. 
Jmc,  ft.c.  iJ'%S*  itiseaaded,  that  in  aii  adions 
perfonal,  real,   •r  mUt»    the  d«ath  of  eicher 


party  between  vcrdid  and  judgment  (hall  not  b< 
alleged  for  error,  fb  as  fuch  judgment  be  enter* 
ed  within  two  Tcnua^terfudivcrdi^  See  i* 
Salk.  8.  pi.  81. 


3C 


£after 


9.  Queen  Elizabeth. 


Tfie  office  of  fteward  of 


Sir  Jo}ui  Savage's  Cafe. 


a  manor  it  not  grant-  (f'B)O  I  "^  J^hn  Savagey  knight,  grantJed  the  office  of  the 
ciccpt"  by  Tt^g\  ^  ftcwardfliip  of  a  manor  for  term  of  life,  with  a  fee 

.  and  that  ^ant  being  of  forty  (hillings  /or  the  exerctflng  of  the  faid  office,  and  the 
fci'for  «Sgt  I  g""^^^  was.fejfcd  of  the  office  accordingly:  and  afterwards 
roid  of  courfe.  the  grantor  by  a  deed  reciting  quod  cum  the  firft  grantee  had 

b.  5.  Co  114.  b.  lit!  gf'anted  die  reverfion  of  the  faid  office  by  the  mane  ^i  the 

i*t  "v  F^>«[t%^i!^  ^^'  ^^"^  *^  ^^^  ^  ^^  aforcfeid  firft  graptei;, 

;<.£.4. 9.  ^together  with  idle  fee  of  forty  ihiUir^  fbrtcxeFcifing  />f  the 

£u4  office,  with  a  claufe  of  diftreft.    And  afoer  the  death  of 

the  firft  grantee,  the  fecond  grantee  held  the  courts  for  eight 

tirSlSSiit  ^'^4':  y«^  *"^  ^^i"  *»!«««  •»«  diflraiaed  and  avowed.  And  by  the 
k^  ti.^.  4  30.  Aff  4.  jQpiniqn^  the  grant  is  void  by  the  name  of  reveriion,  bec^ufe 
Hob!*i7o*  ^*'  ***'  thece  was  noreverfion'of  it  inaiiypcr{bn,andalfotberecould 
[Bat  fee  poft.  %'jo.  b  ]  be  HO  fteward  except  one,  /•  he  who  exercifed  the  office, 
^  .oQy  RMMre  than  of  one'corody :  and  if  the  grant  was  of  the 

[Sec  Vin  Ab.  Officet  '^^^  \tSAfj  and  not  of  the  reverfion  of  the  office  in  the  calc 
(F.)  i  Bac.  Ab.  735.  of  a  c6Bimon  perfon,  and  the  habendum  that  office  after  the 
with  Mte  (a)^thcrc.]     ^^'^  ^  ^"^  *  ^*  ^^*  '^  *•  notgood,  but  in  the  cafe  of  the 

King  itisotherwiie :  f»/?r/.-**aiid  ifthegitaut  of. the  office  he 
„  .  ^  ^  void,  the  grant  of  the  fee  for  exercifii^g  it  is  void  alfo,  hecauie 
7Ai4*£l.ai6.i  5.£i4.  It  IS  a  eomderatfon  executory  and  future,  Wherefote  oPC 
^i  b.  6.H.7M4&-€*H.  ^^  ^^ij  yf^  P3J  alleged  as  matter  of  hSL  that  the  office 
E.  4.8.  Br.£ftates44'  :was  firft  granted  by  matter  in  deed  for  term  of  life,  fo  that 
r3^3j'.Hi^Jpitfl'  *^  grantor  might  make  a  grant  of  the  reverfion,  but  only 
}  23.  reciting  ^uodcum  as  above.     And  for  thefe  caufe^  the  plaintiff 

difrawrred  torthe  avowry,  and  the  opinion  of  the  Court  wtts, 

that  die  avowry  was  bad. 


:SLXAf!i4*L'«  i^9)Jif^^^  TJiat  in  the  timc^  Jii  .j.  in  iUi^U  in 
fo  made  oae^  that  tbe  the  coutity  of  'SiUtboffiptMy  &trc  ^wete  twa  paro- 

the  church  in  .^.'witb-  the  odier'tlie  thiuth  ^  jBI "Smuts;  abd'dieadvowTMixif'A* 

firft 


Eafter  Term,  9.  Queen  ElksaWh.  [  ji^^  g.  ] 

firft  church  was  appendant  to  the  mamor  of  lUiifaU  m  /.  one  4iftl9Ai9ii  «f  tfte 
aforefaid,  and  the  advowfon  of  the  other  church,  j.   of  j/U  ul^^!^!^,^^^^^^ 
SaintSy  was  an  advowfon  in  grofe:    and  there  were  feveral  tviitaDdaoAtkeringrtit 
patrons  of  them :    and  both  the  churches  being  vpid,    the  pcp£!mforofjf MiniaS 
church  of  M  Saints  was  united,  annexed^  s^d  confplidated  mgrofi  for  the  other. 
to  the  other  church  by  the  affent  of  the  ordinary  and  of  the  ^;^ckf  l1  ^'  "' 
patrons:    and   upon  the  Ciid  union  it  wias;  ordained  by  the  GiU.Cod  9«6.Biidibe 
ordinary  widi  the  affent  of  the  patrons,  that  the  patrons,  their  STBO*^*t?^°^ 
hetcs,  and  affigns,  *  (houtd  prefent  to  the  faid  church  of  Stunt     #  r  2  cd.  b.  1 
Martinis  alternately  for  ever,  and  that  the  patron  of  the  chureh  c©  Lit.  \%%.  186  6.H. 
of  u^  Saints  ihould  have  thefirft  turn^  which  then  w^  void,  7.«3.b.i4.  Plow.  497. 
which  waa  executed  accordingly.     And  afterwards  divers  pre-  aK;78^  d!  &«**!  1 5! 
Mentations  were  had  by  turns*  by  them  and  their  heirs  until  the 
time  of  Hin.  8.  in  which  time  the  patron  of  the  advowfon 
in  grofs made  a  grant  of  his  patronageand  advowibn  in  fee  to 
.the  ufe  of  himfelf  for  the  term  of  bis  life,  and  after  his  de^ 
ccafe  to  his  wife  foi"  her  life,  and  after  her  deceafe  to  the  ufe 
of  the  right  heirs  of  the  grantor  in  fee;  and  afterwards  h^ 
died,  and  his  wife  furvived  and  took  hufband  ^  and  after  the 
flatute  of  27.  H.  8.  [c.  10.]  the  other  patron  prcfented  twice.  Fit.  Kit.  34.  PIfw,58. 
s.  two  turns  together,  fo  that  he  ufurped  upon  the  wife,  being  ^J^^  ''^'iSa  '^*  h! 
only  tenant  for  life,  and  alfo  covert  baron.     And  afterwards 
the  hufband  and  wife  died;  and  at  the  next  avoidance  the 
right  heir  of  the  patron  in  grofs  prefented  as  in  his  turn,  and  .«  H.4-7^C^JHi|.^aM, 
was  difturbed,  and  brought  a  quart  impedit  againft  the  heir  \'c.)],^'l'^^'^^ 

of  the  ufurper  &c.     And  the  writ  was,  that  he  (hould  permit  ^W4vx«^.^,|^^ijii, 

him  to  prefent  &c.  to  the  church  of  Illisfield^  without  faying  ^*  ^'     A4..V 

$f  Saint  Mattin  of  ilUsfield^c.  and  upon  the  declaration  the 

defendants  demurred  in  law  this  Term.     (20)  And'firft  it 

was  mqved.  Whether  the  entire  advowfon  &c.  became  ingrpfs 

for  one  turn,  and  remained  appendant  for  the  other  for  ever. 

See  43.  £.3.  foL  35.  in  quan  impedity  where  a  man  was 

Teifed  of  a  manor  to  which  &c.  and  a  ftranger  brought  againft 

him  an  affile  of  damin  frefentment  of  the  fatd  advowfon,  or 

writ  of  covenant,  and  the  plaintiff  levied  a  fin^fttr  cognsT^nci 

dfi  droit  tantum  to  the  defendant,  and  thereby  granted  that   *«.  B.  3.  Obi.  rp^^ia. 

the  conufor  (hall  have  the  next  prefcntation,  and  he  the  fecpnd,  C6.  Ut.  x^C.  ^ 

and  the  conufor  the  third,  and  he  the  fourth,  and  fo  they  an4 

tfaek heirs  to  prefent  by  turns  for  ever:  the  advowibn  re-  ; 

mained  appendant  as  before  every  other  turn,  becaufe  it  was 

aever.4il^pendai)t  by  this  fine,  .only  every  other  turn  which 

di^jopt  bdkxig  to  the  grantor  .&t.    And  &  itfecnxs  iii  the 

%Q^  "'^'   other 


i  259-  b.  ] 
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Ts  E.  3.  iiarrcm  Pre-  other  ca(cf  by  the  opinion  of  fome,  and  no  moieties  of  the  a8- 
H.4.54.B.  prcfcnt.al  vowfon  86  there  are  between  co-parceners,  joint-tenants,  or 
t%U8,6».6ia.E.3.j9.   tenants  irt  condition  of  ah  advowfon,  between  whom  there  is 

9.13   H. 8.14.  at  £.4*  ^  r         1.  r       -^    .1.    .      ^/-      u 

9.  a.  3.00.3.10  £.4.14.  ^'^  agreemcnit  to  prefcnt  by  turns ;  for  m  that  cafie  there  were 

once  moieties,  but  not  ifi  the  other  cafe-     Alfo  it  wa$  moved, 

3a.H.8.  B,N.G.  184.  that  by  this  i^furpatictfi  {a)  the  other  was  out  of  poffeffiom 

io.Co.i34.a.  19  35.H.  and  they  arc  Hot  Irke  po-patceners  who  are  privies  in  Wood, 

>*3-  E.  3. 15.  a.    Qua.  Wherefore  &c.  And  fw^rr^  VVhcther  the  right  heir  in  the  cafe 

Inp.  a^.  above  fliould  be  adjudged  as  a  purchafer,  or  by  dcfccnt;  for 

if  as  a  purchafer,  it  fcems  he  is  without  remedy;  therefore 

qumr..    And  for  the  third  point  it  feemed  to  al]  the  Juftices 

except  Browne,    that  the  writ  above  without  faying  "  of 

**  Saint  Martin   of  lUisfieldy'  is  well  enough,  becaufe  now 

there  are  not  fevet-al  churches  there  &c* 


(0)  But  DOW  by  7.  Ann.  c  18.  no  ufur- 
pation  &c.  fhall  (Ufplace  the  eflate  or  interell 
of  any  perfon  &c.  or  turn  it  to  a  right.  And 
if  coparceners,  jointenants,  or  tenants  in 
•ommon  be  feifed  of  any  eftate  o^  inheritaiice 


in  any  advowfon  of  any  church  &c.  and  a 
partition  is  or  fiiall  be  made  bctiveen  them 
to  prcfent  by  turns,  each  (ball  be  feifed  of  a 
fcparate  eftate  to,  prcfent  accordingly. 


•  [  260.  a.  ]    . 
•   For  the  Church  of      .  *  ^^^^1  agaitiji  StafFofd  and  others- 

ln,..r/5^.^^gainft  (^^)  IS.  ^U  Jl  R  &  impedit  was  brought  by  fi#^  again  ft 
the  biihop  and  incuni-  i.  \  the  ordinary,  the  patron,  and  /.  S,  clerk.     The 

bent,  the  biihop  claim-         ,.  «  •        1         i-         .  ..  , 

ing  only  as  ordinary,  ordmary  claimed  nothmg  but  as  ordinary  &c.  the  patron 

ifluc between  die  others  made   tide  to  the  advowfoii,  and  that  he  prefented  the  faid 

•and  judgment  for  plam-     ,0.1.  r  1     •       1   « 

tiff.  On  the  writ  to  the  •<•  ^.  who  on  his  prelentation  was  admitted  &c.  and  traverfed 

^^^mu^JS;;  *'  appcndancy  of  the^  advowfon  alleged  by  the  plaintiff, 
pending  the  iffue,  and  And  /•  £.  as  incumbent  pleaded  the  fame  plea;  on  which  . 

^.^tJt^t^^  **^y  ^^^«.  ^^  ifl""^  •  «"d  fo^"^  fo*-  ^^  Pj^"«>ff>  ^^d  further  ex 
derk  of  whom  the  officio  Curi^y  that  the  churcb  was  full  of  the  faid  /.  S.  &c.  and 
church  is  now  full :  and     1  1  t    \       •  i«ii-r/i.  ./». 

if  this  return  be  falfe,  "^^  ^"^^^  "'"^  pomts;  upon  which  the  Juftjces  at  niji pnus 

plaiBtiff  may  have  a  gave  judgment  for  the  plaintiff  according  to  the  ftatute  of 

him,  and  a  fcire  faciat  ^^fl-  f  •  [c.  S-]  and  moreover  awarded  a  writ  to  the  BifliQjr 

^'^^th^'^tk^'*"^'  commanding  him,  that  although  the  church  was  fulLof  the 

i.Co.61  fto  £4.  14  ^*'^  ^*  *•  ^^  fliould  remove  him,  riotwithftanding  the  rc- 

j^.H.6.33.io.H.7.27!  claim  &c.  but  this  writ  was  not  returnable  as  it  is  (aid. 

fti^  Ab.39t  r^^^J.  ^"^  *^  ^^^^^^  ^^^  ''^"^  ''^^^  **^  ^^"^•^  i  ^^  ^^re  the  plain^ 
«.  ^94.b.  10.  Co.  118,  tiff  had  another  writ  to  the  Biihop  ficut  alias  in  the  fame 

)l%u.'^^'s^X'.  *'™'.*"**  rctiirnable  in  the  Bench  as  it  fliouldbe}  upoit 
3*  50.  pL  Z9«  which  writ  the  Bi(hop  returned,  that  pending  the  qunre  im^ 

'     n    4«4f4ai.l      p^j;^^  j^^j  before  judgment,  it  was  found  by  commiffion  of 

null  us 
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meBus  inquireTuT  direded  to  one  Horton  and  otherSy  that  the 
faid  advowfon  with  other  lands  of  the  f^d  plaintiff  in  the  ^-L^on-MSHuttooH-. 
aforefaid  county  w!\ich  were  holden  of  the  Queen  in  capite 
.  had  defcended  to  the  plaintiff  from  his  father ;  and  that  the 
plaintiff  was  and  ftill  is  within  age  &c.  and  the  lands  feized 
into  the  Queen's  hands :  whereupon  the  Queen  prefented  to 
him  one  BickeUy  clerks  the  church  licing  then  void,  and  for  i5.H,7.8.a.  i.H.4«.b. 
three  months  before  the  delivery  of  the  firft  writ  to  him,  that  J°  \,  3-  44^  5-  ^-7.3/. 

'  '  14  H.  7.26  a.  35  H.&, 

he  admitted  &'c.  and  fo- the  church  was  now  full^  wherefore  35  a  7,1  £^3.  Ceflavit 

he  could  not  execute  that  writ  &c,  nor  the  other  writ  &c.  1  '/^i^ir^  \^      ^*' 

^   ^  i^<  3.  Ccfiavit  14. 

And  Whether  the  ordinary  (hall  be  eftopped  from  making  this 

return  of  the  Qi^ieen''s  title,  and  the  plenarty  of  the  church  Co.  Lit.  344.  b.    Dy, 

by  her  incumbent,  by  any' thing  contrary  in  the  record,  or  "cro  oi  1       '^**** 

not,  was  well  debated  j  and  by  the  better  opinion  of  the  Court  ^  ^o-  50.  >eoHtr€. 

the  Bifiiop  is  not  eftopped  &c.  becaufe  he  is  neither  party  noj  ^o.i.\,%%.  »7.E.4,fOr 

privy  to  the  verdi6^,  nor  to  any  plea  which  acknowledges  the  '9-  5-H.  7.  47.3.11.7. 

1  r    L       u        u     «rL       r        •  r.        r  1.  i        1 1.  N.B.36.b.  ai.Elii. 

plenarty  of  the  church.  Wherefore  &c.     But  if  the  matter  be  364.  a. 

falfe  which  he  hath  returned  as  his  excufefor  not  obeyinethe  [yJ^o6..'E.tit,  iIo,jZx\ 

two  writs,  the  plamtih  may  have  his.^w^r^  non  admtjtt^  and  93.  Wat».  Comp.  In- 

the  plaintiff  may  alfo  have  2Lfcire  facias  againft  the  former*  ^™^-  »99.  3a>.  301.J 

and  new'incumbent  to  have  execution,  according  to  the  Year 

21,  //.  7.  [fol.  8.  pi,  9.]  and  then  the  Queen's  title  may  come 

into  difpute.  - 


Slyfield  again/}  Sibill. 

^7.^)  T  N  debt  the  count  was  upon  a  demife  made  by  the  in  debt  for  rent  of  ccr- 

A  plaintiff  to  the  defendant  for  years  of  divers  parcels  ?'** .].*?**»'  P*"**^  *^.; 
;  ,     .  .  demifc  m  part  only  wiU 

of  land  Ikewing  them  m  certam,  rendenng^  certam  rent  by  not  fupport  the  dcda- 

the  year;  and  for  the  arrears  the  aftion  accrued.     The  de-  J^^j^Jl  177]^ 

fendant  pleaded,  that  he  did  not  demife  in  manner  and  form  i.  And.  13.   VS.  C. 

&c.  and  of  thi^s  he  put  himfelf  upon    the  country,  and  the      ^  ?*    fi      k   1 

plaintiff  )  contra.    And  the  jury,  at  mfi  prius  in  Guildhall  ^5.  ^  5  ^5^  Dy\L. 

Z^/i^/9«  found  that  the  plaintiff  demifed  all  the  aforefaid  lands  i94.b. »  Rol.  Ab.  702.- 
.      ,^  I  1      «  11  Dy.44«a-iiiria.fti  £.4. 

[and]  tenements,  i  xccpt  one  parcel  by  *  name,  and  that  as  to  , j.  7.  h.  6.33  h^i^M. 

it  he  did  not  demife,  and  affcfled  danag<^&c.  .  And  now  in  fi-S^-b.  i6.H.7.3.bo. 

,,..^.  j.j  .  ,1  .         .      C0.T4.  ia.E.4.  aa.6. 

banc  the  plamtitt  prayed  judgment,  but  could  not  have  \t\  £.6  57.  2a.  £.4.2.b. 

but  the  Court  advifed  until  next  Term ;  but  the  opinion  was  ^'  ^-  '9o-  ^'  !>"««* 

*  -/  •    ■  ^  333*  lo.  £•  4*  !• 

againft  the  plaintiff,  and  therefore  it  was  put  to' arbitration  [Sec  notcU )to  foL  219. 
in  the  next  Term. .  $ee  a  fimilar  cafe,  E.  21.  E.  4.  j*  and  pl.".aate.DougL668.). 

X  22.  7-  • 

Bowne 


[  «66.  h.  ]  tatir  Term,  ^  q^cefe  Efizitbah. 

Brownie  ogaiH/t  Cahti 

Where  the  wardlhipof  (*3)  T^  ^  ^  Qyccii  granted  the  wardfhip  of  the  body  ^nd 
the  body  and  Usd  it  X     marriagcof  the  heir  of  her  tenant  to  another,  refcr- 

bereuinedfortheTalue  ^i^g  thc  land;  and  he  tendered  a  marriage  to  the  heir,  who 

rfanwiagerefufcdhy  refufed,  and  yet  made  an  offer  to  the  grantee  of  the  value  of 

the  hctf •    AadthefttF  ... 

totes Ibr the ereaion«f  the  marriage,  which  he  difliked.    And  afterwards  the  heir 

U^w^toreub^lk  came  of  full  age,  and  offered  to  fuc  out  livery :  and  the  gran- 

for  livery.  tce  in  the  Court  of  Wards  prayed  that  the  land  might  be  re. 

s7.H.a.5.  ioJl.6.10.  fervedtohim,  andhisufe,  asagageordiftrefsuntil  fatisfadion 

b.  21.  Aff.  16. 7.  H.  6    be  made  occ«     And  by  the  opmion  of  Dyer  and  Saunders, 

^^;^d°*^'*^**'*  affiftant  counfellors  to  the  Court,  it  fhall  neither  to  one  ufc 

43. 40.  £t.  3  6.b  Dier,  or  the  Other ;  for  the  interelt  of  the  Queen  in  the  marriage  is 

KL^*^I^*»!H  6%**  6   °"^  ^  *"**  8°"®  fr^°*  ^^^y  *°^  fevered  from  thc  Court.  And 

H.4.6.  Seat.MarIb.c.7.  fo  would  it  be,  if  it  were  the  cafe  of  a  common  guardian  in 

%Z.i.  Aaionfuribt.^'^'^^'ry  whcn  thc  wardlhip   of  the  body  and  marriage  is 

94|*  Btfcrton^c.  6.         fevered  from  tHe  wardfliip  of  the  land  :    the  retaining  of  the 

to.  H.  $,  sa.  b.  ^^^  ^^  ^^^  given  by  the  ftatute  of  Marlebridgti  and  no  power 

given  in  the  ftatutes  for  the  ere£lion  of  the  Court  of  Wards 

JSJJ"'^5^J^*^  and  I.ivcric$  inja.  H.  8.  fc.  46.]  and  33.  [c.  22.]  of  ret«n- 

feudal  teovre  was  abo-  ing  the  land  until  the  heir  will  compound  with  the  Q(ieen 

•4-]  ^  "  ^^  **  ^*  ^^^  ^**  marriage,  but  only  for  the  livery.    But  Kaylbway 

and  NowBLL  thought  odierwife  in  the  cafe  above ;  and  that 

their  pradice  bad  been  always  otherwifei  qtfd  non  crid$^  but 

the  grantee  (ball  be  driven  to  his  writ  di  vakre  maritagU  or 

forisfaifura  as  the  ca(e  is. 


Wotton  A^ainji  Cooke  and  another. 

'thcTtt^iinifipH.s  ^^^  A  WRIT  of  partition  was  brought  in  the  county 
may  beam^dedhy  the  ^  -^  of  fFarwuk  by  Wmon  ^inft  jhtb9Hf  Q»ii  and 

^gii«l  record.  y^^^  ^^  appeared,  and  Temf/e  confeflfcd  thc  partition 

B*ok  d  Eotrieft,  tit.  *"°  judgment  Was  given  accordingly,  but  with  a  ftay  of 
l^dMi,fol.4«9  cacecutitm  &c.  And  Ooh  made  title  in  feyefaltv  to  the 
l>7-78-pU3*S.co.x6i,  ^^re  land,  and  traverfed  the  fiippoftl  of  thfc  #ntand  tdunt 
ife  8.0tf.CM.  i^8.  ^ith  an  aifyui  h$t^  and  the  plaintiff  fiiaintaitied  the  tvritahd 

(»4)  A  14.  %*.  Rot.  188.  B.  R.  r^dmsm  v.  Ward,  rHalm.  404.  405.  Lit.  SX\\xi  neOi^m 
*i*4  U»  i^ptir  book  WIS  right,  *.  ftd  Mtt  Of  hnd  5  ud  th6  Wtt  ujk>fl  ttSe  file  a  fVe btlaftd,  And 
the  biU  was  unended  bj  the  paper,  book.  Another  Tariance  wai  amended,  and  this  dlftiaftioa 
taken,  where  it  wat  a  paper  book  in  the  office  of  the  clerk,  all  ihaU  be  amended  by  it»  otherwile  if 
it  wm  another  paper  boot,  ahd  Um  bill  upon  thc  file  ilL 

count) 


E^etTerm,  9%  CJtaecn  Elizabeth.  [  tf&.  b.  ] 

•ount,  and  this  he  prays  iiuiy  be  inquired  of  by  the  country,  D7  113. pi  17.  i  Ro. 
^ifrf  the  afirefaiif  Jnih^ny  liinvi/ij  therefore  let  twelve  &c.  Bro^47.3?B!ilto.i6**. 
And  in  the  reeord  of  nifiprius  this  word  ••  Anthonf*  by  neg*  Yel?.  loy.  3.  Cro.  776* 
ligenceof  the  clerk  of  the  treafury  was  omitted  In  the  joinder  Jj,  am.'wJ^ '       ^°' 
of  the  iflue,  but  the  principal  record  was  perfect,  and  befides 
the  jurata  entered  on  the  record  of  nifi  prtu$  was  made  he^ 
itueen  M^othn  phinriff  4Uid  jbfthonjf  Cpoh  and.  Patir  TmpU 
difetidants^  when  TimpU  had  made  a  confeffion  of  the  par- 
tkioh  before>  and  fo  a  ftranger  tothe  iflue.    And  yet  the  writ 
•tmfipritis  was  well  enough;  and  the  record  which  war- 
ranted ir,  s.  the  entry  of  the  jury  by  the  clerk  of  the  juries, 
was  well,  s.  bitwuH  the  pbintiffand  Anthony  QtoJteonfy;  and 
'  the  record  of  nifiprius  as  above,  /•  between  the  platnriflT  and 
two  ^  deftsndants,  which  was  the  miftake  of  the  defk  of  the    *  [  261.  ««  ] 
(reafliry.    {!$)   And  notrwfthftanding  thefe  defeOs  m  Ae 
record  of  ntfi  prius^  the  iflbe  was  tried,  and  fbond  for  the 
plaimifi^atir^^mx  before  Dybh  and  Bsin>t.oiVES  in  laft 
Lent.    And  now  in  arreft  of  judgment  diefe  matters  were 
moved  by  Co(fk^$  counfei,  and  h  was  well  argued  at  bar  and 
bendl.    And  by  the  opinion  of  Ww-stt,  Westow,  and 
I>Y£it,  the  verdiA^  was  well  taken,  and  fufficient  authority 
given  upon  the  iaid  tranftrript  of  the  record  to  the  Juftices  of 
nljl  priut  to  ttke  the  verdift,  fbr  the  above  word  afirt/ati 
cannot  have  any  •thcr  intendment  thafn  to  the  fiibftanttve       Ain«im#^ 
which  ts  underftood^  i.  Anthony •    And  as  far  die  other,  as  46.  e.  3. 19.  a. 
well  the  very  record  as  the  writ  t>f  nifi  prius  declares  ht  it-  [^raw*  4  ^b.  c*  r 
IMf  that  the  jury  could  not  be  agafaift  T^mpU^  who  had  not  ^j^  c^'407  ^1 
Joined  any  iffiie.    And  fuch  miftakas  in  the  record  of  nifi  !)«»#.  ?4^.  i.Ttm 
print  have  been  many  times  amended,  as  2.  H.  4.  [6.  a.  pi.  23.]  ^^l      ^  *^  **• 
and  7.  B.  44  [15.  b.  pi.  7.]  but  11.  H.  6.   [n.  a.  pL  26.]   8.Co.i6a.  Br-Amend- 
>  i^ra,  (a)  becauf^  there  the  ^erii£t  w'ai  taken  by  the  Juf^  l^^\  ^/  fif.  aS 
tues  of  nifi  prius  of  a  thing  which  was  not  in  ijfite  and  war*'  m<!tft,8t.  so.««  4*  i5# 
ranted iy  the  r-ecord  of  nifiprius^  altboHgh  it  was  by  the  orU      ^'      '  . 
ginid  THonek,    And  fee  a.  i{.  3*  [ii.  a.  p).  24.]  i&t  a  mif- 
prifi#nof  tbe^ourt  not  amendable  &c.    But  B&owke  againft 
the  opinien  of  the  aferefeid  Judges;    becaufe  the  pa^iwr  «f 
the  Juftices  of  nifi  prius  is  reftrained,  and  given  by  ftatua^ 

Mote,  if  the  record  of  ttifipHw  be  different  fipom  the  oc^inal  recorda  it  Aall  be  ametidifid,  tor  it  U 
die  fault  of  the  cterk. 

■     I  " "  "  '        '  "  I    '     I    I    ■     I  I  n       ■■  II  lip  I  „.,,,,-         .  .-*« 

this  feDten^e  by  omiffion   ftood  thus  uBiiVHl-  I  ha¥c  reftc^ed  it  ftolm  the  Bdit.  of  Xj^fK 
Ii^lCt.««  f>"  aefuU  pris  per  Us  Jyfiht*  di  Nift  \ 

law 
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law  to  other  Jufticcs  than  the  Juftices  of  the  Court  out  of 
which  the  record  ifliies,  therefore  they  cannot  amend  the 
record  which  was  fent  to  them  from  this  Court  of  the 
Bench. 


Turner  agairi/l  Cuthbert  Mufgravc. 
If  the  defendant  in  ap-  ^26)  T  N  APPEAL  of  death  the  plaintiff  counted  of  a  fqlony^ 

pealof  murder  be  fonnd    *       'I  t      ,      ,   •  •        /r    1  1   '    i-         * 

piilty  of  itmnflanghter,  -■•  and  murder  by  lying  m  <vait,  ailault,  and  mahce  pre- 

Ti^^ot'th^bSuS*^  penfe  and  aforethought.  &c.  the  defendant  pleaded  not  guilty  * 

the  hand,  7»^rtf.  to  the  felony  and  murder  &c.  and  by  niftprius  was  found 

Cromp.  86.  0.  Co.  68:  not  guilty  of  the  murder,  but  guilty  of  the  death,  x.  of  the  fe- 

6.  Co.  67.  lonious  ilaymg  &c.     And  now  m  the  v^ueen  s  Bench  it  was 

doubted  upon  this  verdid,  Whether  the  defendant  fhall  be 

difeharged  of  the  appeal,  although  he  cannot  read  as  a  clerk* 

i5e(a)0*''^*^'^^'^'  ornot?     And  note,  the  verdia  by  the /3/?^.7  was,  *•  that  the 

^^  defendant  is  not  guilty  of  the  murder  within  mentioned  &c. 

i.Kd.3i5.5.Co.'5o.b.  cc  ;„  .manner  and  form  as  the  aforefaid  plaintiff  bath  within 

'^  declared  againff  him  \  but. the  faid  jurors  fay,  that  the  afore- 

<<  iaid  defendant,  on  the  day,   year,  and  place  within  con- 

[I.  H.  H.  P.  c.  449 1  «  tained,  felonioufly  flew  the  aforefaid  B.  T.  but  not  of  his 

<<  malice  aforethought,  and  afterwards  he  demanded  the  book.'' 

[«.Havkk.  P.C.  503—  But  quare  well.  Whether  the  Queen  can  pardon  the  burning 

Wmii/459. j^      ^        ^f  *^  ^^^^ »  ^^''>  ^^  imprifonment  ihe  cannot,  becaufc  it  is  ^ 

3.  Cro.  465.   Dy.  69.  execution  of  the  party  in  appeal,  and  he  fhall  be  convift 

'e    *  a6  V^*i^n  6    ^^^^9^^  making  purgsltion  during  his  life      And  fee  M.  13. 

aoa.Stamix3o.b.    9.  of  the  prefent  Queen  [pofi.  fol.  304.  b.  fA.  56. J,  that  with- 

Hr  't?*^!  ^^  w  w  ?'  <5«t  this  word  murdered  in  the  indiSment  he   (hall  not  be 

^i.  r.«  4.  73»  '*•  ***  T* 

j6.  a.  adjudged  a  murderer,  although  the  words  "  of  malice  afore^ 

4.^^  o.  39.   ,   I.   u    .  jj  thought  and  voluntarily  and  felonioujiy  Jkv/^   are  in,    by 
[a"Hawk.Pl.C:aj8.]   CatLYN, 
•« 

(26)  Eafi.  34.  jF//k.  [3  Cro.  176.]  Weeh  was  appealed  by  the  wife  of  Wroth  of  murder,  the  jtiry 
faid,  that  he  was  not  guilty  in  manner^ and  form;  and  the  queftion  there  wa«,  Whether  they  ought 
to  put  to  the  jury  the  manflaughter :  and  therefore  Fznner,  Jujiice^  was  font  to  the  Common 
Pleas  to  know  their  opinions,  who  returned  and  faid  that  the  jury  ought  not  to  be  aiked  of  it.  But 
the  Juftices  alked,  Whether  he  had  %d  for  the  fed,  or  not  ?  And  tliey  faid,  not;  and  fo  he  was 
difchargcd  ;  but  it  is  otherwifc  in  an  indidment  for  murder.'  ^art^  Whether' the  jurors  ought  to 
find  the  manflaughter  without  the  demand  of  it  fpeciaUy  ? 

Eaji,  1.  Car.  B.  R,  [Lat.  ia6.]  Bajfuge  was  appealed,  for  the  murder  of  her  huftand  with  a 
quart  pot,  by  the  wife,  and  it  was  refolvcd  by  the  Court,  that  if  the  jury  do  not  find  him  guilty  of 
murder,  ftill  they  may  of  manflaughter ;  the  reafon  by  Don  cam  ax,  becaufc  murder  includes  man. 
flaughter. 

Fitz.  Monftrrs,  35.  If  a  clerk  conviA  make  his  purgation,  and  afterwards  is  arraigned  for  the 
felony,  he  may  pJead  his  purgauon.     1 3 .  -£/.  304.  [a. pofi.'l 

(27;  A  MAN 
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A  mao  having  lands  ia. 

A  __.__,    .        -  .,.  1     /.  ,      ,    .  .11       J  •  twohamlcts  within  one 

MAN  being  feifcd  of  lands  in  a  vill  and  m  two  viU,d«vifcsallhi8Uod» 
hamlets  of  the  fame  vill,  by  his  laft  will  devifed  in  the  Till  and  in  one  of 

^   ^      '  the  hamlets  hj  name; 

all  his  lands  being  in  the  vill,  and  in  one  of  the  two  hamlets  nothing  in  the  dther 

by  name,  and  died.     The  opinion  of  fcveral  of  the  Judges  ^^J|  P*^*' 

was,  that  nothing  of  the  land  in  the  other  hamlet  fhould  pafs;  RoU  ciotin.  275.  17.  • 

for  it  is  to  be  underftood  that  the  intent  and  meaning  of  the  ^*4**^^**""'*'^''' 

devifor  was,  that  no  more  {hould  pfs  but  that  which  he  had  ».e.4.  27.  3.  E.4*aS.  ' 

cxprcffed;  but  BrOwne  i  contra^  becaufe  the  principal  vill  ^J^'jl^' ^^^ ''^^h  dl' 

comprehends  all  the  hamlets^  for  a  pracipe  quod  reddat  fliall  36.  H  />  16. 46.£«3. 

be  brought  in  the  vill  only  for  the  land  which  lies  in  the  3^;  h.  6.  ig^b/g.^El  4!' 

hamlet, 'and  if  it  be  demanded  in  the  vill,  apd  alfo  in  the  6.b.    10.  H;  4.  9.  b. 

hamlet,  the  writ  (hall  abate  for  being  twice  demanded.     And  ^'^^i^.'^  ^f^  £.^12.^' 

this  is  true,  but  does  not  apply  to  a  will ;  and  ^e  naming  of  aj. 
,  .      ,•  ..    .     -     r  11    c  [3.  P.  WhM.  32a.    1: 

nie  pne  hamlet  argues  his  mtent  fully  o(c.  Black.  Rep.  975. 1301. 

a.  Bac.  Ab.  81,^1:3 

{27)  3%.  or  i^.  Eltz.  carter  a  fid  jRifiye's  Caff  [Ow.  84.  Cro.Eliz.ao8.  I.  And.  245.]  .Oat 
had  a  manor  in  a  pariih  called  Odtamj  and  other  ladd.  And  he  made  a  febfiment  of  all  hit  laqd  is 
Odiam  to  the  nfe  of  one  and  his  heirs,  and  of  his  manor  of  Odiam  to  the  ufe  of  another  and  his  heirs, 
and  it  was  adjudged  that  both  nfes  (hould  ftand,  by  reafon  of  the  intent,  for  a  general  claufe  does  not. 
extend  to  thofe  things  which  are  fpecialiy  comprized  in  it.    {Cowp  60D.]   . 

jSo^.  6..Jae,  B.  J^.  f  Lee  v.  Eyre.  The  father  oEiade  a  feoffment  in  fee  of  certain  land  in  fach  a 
Bariih  to  h  syoungcft  fon  and  his  heirs,  by  d^d,  ^a^^/r^/x/m  after  the  death  of  the  feoffor,  andmade^ 
liytrf  feeundum  formam  cbarUe^  and  fo  all  void:  and  afterwards  having  bnd  in  the  fame  parifh,  he  con* 
▼eyed  "  ali  hh  lands  in  the  fame  parijh  to  bh  eldefifort^  not  demifed  to  the  youngjfi  ;"  and  adjudged,  that 
the  land  intended  for  the  youngeil  does  not  pafs  > 

Trin.  4  Jdc,  [2  Cro.  i^o.  Nov.  17.]  Street  is  a  vill,  and  IValten  is  a  vill,  and  both  in  the 
parifh  of  Street ;  a  fine  is  levied  of  **  all  his  Iand^i>  Street  ;'*  the  kmd  in  JValton  does  not  pafs.  [Cnii% 
Knes,  115.  J 

T.  3.  Jae.  B,  R.  fNoy,  ill.]  it  veas  refolved  in  the  cafe  between  Fstxioitthmt  and  Fitx" 
wiUiams  ion  to  Sir  Wiltiam  Fitz-ufiltittrnj^  Lieutenant  of  Ireland,  that  if  -  one  devifc  all  his 
jewels*  goods,  and  plate,  except  the  leafes  of  Fourth, '  tliat  by  res  fon  of  the  exception  all  his 
•ther  lesdes  ihall  pofs.  2dly,  That  onder  a  devife  b>-  one,  of  ail  his  goods,  leafes  Ihall  pais,  [i .  Br. 
Caf.  Ch.  127  ] 

£a/l.  14.  Eii»  t  The  Biihop  of  Ely  having  manor  of  a  park  being  parcel  of  the  demefnes,  leaied 
all  hU  demefnes  of  the  manor,  and  in  the  fame  leafe  ^^nted  the  cnilody  of  the  park  i  the.,^ark  itfelf 
ftall  not  pais. 


A  Cafe  from  Ireland. 


(tS)    a   N  Abbot  and  Convent  made  two  feveral  leafes  of  ^.icaies  for  31  year*, 

^  ^  two  feveral  parcels  of  land  to  two  feveral  perfons  wd four yeaAafter  the 

.,-  .       ,  r  T       t  /»»  >  beginning  of  that  term 

by  indentures  m  the  year  of  our  Lord  1531  for  the  term  of  makes  a  new  leafe  by 

thirty-one  years,  both  leafes  to  commence  and  determine  at  ^^'^^^-  **K°?'^ 

.    J  r  '       »  e  J     '      X.  \       "  t^at  I,  the  aforcf«d- 

one  and  the  fame  timej  and  afterwards  in  the  year  1535  toe  "  31  yeax«  being  com- 

fucceflbr  of  the  Abbot  and  Convent,  reciting  both  the  leafes  «Sl,T*''JJ;JS'*Sr'tht 

^erbatinty  made  a  new  leafe  of  both  the  iaid  parcels  to  another  **  premifes  At.  babend 

perfon  in  thefe  words :  "  Know  ye,  thabwc  the  aford^d  Abbot  1  ofSiJ^iw  Sthtic 

"  and  Convent,.,  the  (aid  thirty-one  years  beinft  compleaited  **  prcfcnts,  the  term  a- 

^         .  ^  \j  ^  «*  fordaidbeiogfiiiifh.. 


*"cff,tflD(tate/*  Vf1i&^  cc  and  ended,  have  given  and  granted  all  the  premifes  to  the 

ftr  coinpttttxcm  tfft  the  '^  »i<i  other  perfon,  to  have  and  to  ndd  froit)  the  day  or  the 

j^iMtfoiiofthefonttcr  m  making  of  thefe' prcfcnts  (the  afbrefixd  term  being  ended) 

If  #6rl»arebi<iMedottt  ^  until  the  end  of  the  term  of  thirtjr-one  years  then  next 

Si^effti^Ir'Sn:^  •*  «rf*^"f  *^^  <^y  ^  l^^  compleated :"  the  jfldenture  of 
though  in^  a  pUce  sot  whioh,  after  the  making,  figntng,  and  delivery  thereof,  was 
Sfd^Yokir*  "*^*  ^'^c^'  *«»^  Wotted  in  thde  words,  fi^m  tb^day  of  the  making 
[jehh.t.6.  c.  y:  ^iCl  gf  ^i&^  prififits,  but  Hot  in  filch  manner  but  that  they  might 
tAt  76.J  Bn^tia:  101,  j,e  read  after  a  view  of  the  counterpart  of  the  Indenture.  And, 
[tG.  Vbt  Ab.  iSif]  Whether  this  laafir  fhould  take'e^eft  to  commence  the  term 
I- Leon.  199.  aj.  El.  of  thirty-one  years  after  the  end  of  the  firft  thirty-one  years, 
399.  I  f .  C^  %7.\»  5.  or  imftiediately  afttt  the  making  of  the  inde^iture  ?  Atfo, 
Co.  i.X)fy-3i»:|»l.  S9:  VHiether  the  indenture  had  loft  the  force  of  a  deed  by  the 
Ab.  849^  50.  1:  Ro.  defacing  of  thefe  words,  or  not,  was  the  qtucfe.  {1^)  And 
f^^jQ}:  41C.I  ^7  *^  opinion  of  alt  die  Juftiees  of  die  Common  Bench  it 
[Set  Ebtogl.  565.1        ihall  begin  to  take  effeft  in  poffeffion  at.  the  end  of  the  former 

F^^k.  lis'  b    fUtW    to 

m.  of.  ae  ^f.  ft  175:  ^^^  ^d  not  before;  and  this  claufe,  ^^frwn  the  dofcfth^ 

Pferit.  rat.  ro.Co92^;  «  making  ^  thefi  pfefettti^^  is  only  declaratory  of  the  formcc 

3i.]&4.FeQffmcnt;»ii8.  icntencc,  whicb  IS  obfcurc  to  any  intent  \  and  if  it  were  ntit 

Rj. ».  1. 15. 5«  «•  t4^  fo.  expounded  Ac  leffec  Ihould  only  have  a  kafe  for  four  yw:s« 

wbicfa  was  not  the  intention  of  the  parties  as  it  feems.    And 

every  grant  fhall  be  expounded  moft  ftrongly  for  the  g^rantoD 

&c.  Wherefore  &c.    And  as  to  the  odier  point,  it  feemed  to 

three  of  the  Juftiees^  that  the  indenture,  f  which  is  a  dced« 

had  loft  the  force  and  validity  thereof  by  this  erafore  and 

blotting  of  the  words,  although  it  is  not  in  anf  maMM 

^[  a6l.  a«  ]      place,  *as  Hi  the'fubftanee  of  the  things  contained  iii  the 

tndenmre;  for  when  one  }tiror  in  a  pand  is  withdrawn  upon 

I^edb  *6.  s.  a  challenge,  die  cuftom  is  to  ftrike  out  the  name  with  a  poa 

and  ink)  and  not  to  blot  it  fo  but  that  his  name  may  be  read 

**'    •  *^^'  well  enough  afterwards,  and  yet  he  is  made,  to  benojuror 

£^*  Jfthere."  'shS  thereby,  but  wididrawn  out  of  Ae  panel,  Whereford  &c. 

T4«ih.66w  iiul.i«.Pri.  But  Browne  doubted  Aereof.    But  for  Ae  firft  opinion  Ac 

^2^^^.^itnL^.  Court  of  A  K.  \  contra.    And  as  to  die  oAer  point,  S  AUN- 

)so.  34^^  PERS)  Chief  Barm^  and  oAer  Juftiees,  s.  Dyer  and  Wss* 

(«9$  £sJI,%.Jai.C,  J.  (Gbdb.  166.]  The  cafe  wa»tlm»t  One  €r«dUh«l,  Itffite  for  lo^yev^ 
JUMk  m  kafeto  aamief  for  40  lean,  uid  aftorwardi  made  a  leafe to  another  **  bahmti' fir  %i  yemr* 
•'  frmm  tU^wi^^fniti^iif  tf^feat^^  H  hgiM  «M(/  h  ht^$tmfH^ firom  fhtflpr^ia*:*  Atadft  wa* 
dlearl^agrooi,  that  this  U  a  gpodioafoiareveriiM  for  m  Jtat^  ted  the  iaccar  w«rdb  «m^|  ar«a 
C^Kt  £1^  dw  latter  Words  ought  to  be  conftroed  a  fotiire  intereft  prefentlj,  and  ihall  be  after  the 
ekfitaiioD^lfOyaRS,  addbytittfiHklMtfdfc  AMlllR»opil»sii«faiH  BooktrasaffirinedByCoicT; 
viim  IWwIiiiiaii  indlit  ^A^mlk  trntrsMetnU* 

t  Ttelati€dii.4r«#>lv  te  ihs^ili^iM  of  f5^»fw^j|te/. 

TON, 


^kirtng  tMf  epinions  as  abovci  ^*  diat  (^  deed  had  left  its 
force,  being  made  by  the  leflee  htmrelf  &g. 


Arundell  againft  Combe. 


(30)nriHE  tondition  of  a  bond  ifiv^  fuch,  that  "  whereas   T^c«tedi4i*ii«fkboiia 

A     «  one  J.  S.  is  condemned  in  twenty  pounds  debt  i*J!Jf^?n"  ^ffu^^^ 

"  in  the  Comhiion  PUjas  at  the  ibit  of  the  obligee,  and  whereas  "  tion  of  a  biU  by  the 

"  alfo  the  faid  y.  5*  hath  exhibited  a  bill  of  complaint  againft  «  dicn*if  hc*or  hU  ol 

"  the  (aid  obligee  in  the  WhiteiM^  V  the  &id  7.  S.  do  not  "  ^<^«*«»  1*7  ^^^ 

^      :  ,     „  .        .  ...  « pounds  &c."thcdcatk 

**  prove  the  material  allegations  therem  contamed  to  be  true  ofy.5.  bcforcthe«ta», 

«  by  Ae  utas  df'Satni  HUary  next  by  witnefs  or  otiierwife,  ^^^i<=^\^^^  W. 

**  thrti  !f  the  faid  J.  S.  his  executors,  or  afllgiis,  pay  or  caufe  ^^gf^MTtat  Mk 

•<  td  be  paid  tt)  the  faid  obligee  tht:  feid  fum  of  twenty  pocrnds  4^. 

"  that  then  &c."    and  the  date  trf"  the  bond  was  the  19th  of  l^\,f'^'^'*\  *^**^ 

Oifdtr  m  the  yth  year  of  the  prefent  Queen,  The  defendant  »5.  H.  7. 4.  ».l^  •.o«. 

pleaded  *e  death  of  the  faid  7.  S.  before  the  iaid  titai,  and  ^^    »  J^^-at.  •. 

after  the  making  of  the  writing  afbrefaid,  s.  on  the  i6th  day  IFrecm.  ^.   nxfUu 

of  Bicmhir  in  the  8th  year  at  O.  in  the  cottnty  of  8.  and  iiiJl  134.  GM^Dif! 

this  &c.    And  the  rilaintifF  demurred.    See  15.  H.  7.  13.  Cci»^io»/P>«  )J»c> 

ftnd  it  fisemed  by  the  opinion  of  the  Court  i^t  it  is  p-imi  T«ti€h.  1^5.] 

ftttre  a  gobd  plea. 

(50)  Mr.  C^rUi^  in  hu  ledurfc  ia  FuraivaVs  fHn  a.  ;iftf^.  1631,  tooV  this  diiiiaiAiM,  «*s. 
V'faeii  by  ab  ad;  executed  both  cooditions  hecome  itnpdflible,  as  in  the  5.  of  Coke  [IdI  ii,  b.)i 
tjAMgBhf*4  Ca/k,  there  the  failing  of  tmt  difchaiigcs  the  othets  aHtt.  And  to  that  purpofe  ha  cktd 
theTc  cafes  foUowiog : 

OVfiv.'i.  ^at.  kit  <&t5.  -f  i)ai/«  V.  iVi/2^tf,  in  an  adion  of  debt,  that  tf  the  dcf<fcndaot  {do  aotl 
fkj  Ikdi  It  Ml  on  teA  a  ddf,  or  Ml  ttt  fty  it  three  days  afteiwardK  that  he  Ihoold  readtr  hittfelf 
to  priibn :  the  obligee  died  bdbre  the  firft  day,  adjudgf  d  that  ftiU  it  is  broken  So  i»  C/^  ^mi 
JbedSi»pt4rs  Vafe  U  *vai  lltcwifc  rcfolvcd  M.  34.  BL  C,  B  [3.  Cro.  ^^^.  Mo.  357.] 

8.  Jot.  B-  R  .•f  ^^  Jtwn  Rkitlmwre,  V^ktA  two  thiogs  are  depeodaat  upon  each  other,  there  by 
the  aS  of  God  preventing  one  both  are  difcharged ;  otherwife  .&c. 

im.  1.  Car.R9i.%^.  ^tini'i  Cafe  [i.  Jb.  i?!.  Palm  3I3.]  J,  B,  detifed to  hh  wiffe  One hirti- 
^ired  {MSVbdi  to  bt  paid  on  iboh  a  day,  nd  tf  thein  it  be  oot  paid,  that  his  executors  ihould  pay  her 
two  hundred  pounds  at  fuch  a  day  thdi  to  come  :  the  wife  died  before  the  firft  day  the  executors 
ire  difchiit^M. 

^  CUive**  C^»  lUt.  ia»7. 


(3i)TT  was  moved  in  the  Staf-ehamb^r  for  th6  Althtmer,  ^TTJ^I^^Z 

X  that  if  a  man  who  is  zfib  deji  ha^  a  f  dth  upOn  a  wSththegoodsumldiat* 

<Jonlraa,  and  not  by  fpecialty,  Whether  h^  ftiall  forfeit  it  to  Jj*  "^J  ^'^  ^^' 

the  Q^een  with  his  odier  goods  iM  ch&ttek,  or  not,  becaufe  jg^k  %,\^v9r^^2zii 

119. 15.  AiT  u  icamf. 
-t  Orig.  iii^si*.  188.     30  £.3.  4.    i«. 

the   E.  3, 9  a.  a.  49  Air.  6 J 


[  262.  a.  3  Eafter  Terra,  g.  Queen  Elizabeth* 

49.  E.  3. 5.  a.  50  Air.  the  debtor  (hall  be  driven  from  his  law  agsiinft  the  Qucea  % 

3^/.'  6.*  H.  4.' 6.  b!"*°r  *"^  *>y  *e  opinion  of  both  the  juftices  this  debt  fliall  not  be 

Inft.  laS.  Wcntw.  13.  forfeited,     Simle  £.  16.  £.  4,  7.  [4.  b.  pi.  9;]      ' 

[Cro,  El.  aoy  Ow.  »2. 

zi.Co.a.i.HAwk.P.C. 

103  3  " 


[262.b.]  *  Trinity  Term, 

9.  Queen  F.Iizabeth. 


wri^ifriSSinr  (3i)  A  WRIT  of  fclfe  judgment  was  fued  laft  Term  out 
rient  deimfiie,  tM/mm  XjL  of  Chancery,  returnable  indie  Bench  this  Term, 

^^h^tJjS'rcvl^d  of  a  judgment  in  the  Court  of  Godmanchejir,  which  is  ai>- 
thc  judgment  on  thefc  cient  demefne,  and  parcel  of  the  pofleffions  of  the  duchy  of 
i"^ftilc^/thc  Court  Lancafter^  upon  a  writ  of  right  clofe  profecut^  there  in  the 
no  mention  is  made  be-  nature  of  a  writ  of  aiel.  And  the  iherifF  came  thither  totbe 
fore  what  Judges.  a.No  ,./..  ir^-.  1  *•. 

officer  is  named  in  the  court,  but  the  fuitors  there  refured  to  nuke  a  record  thereof, 

ihrfuIiCIiots"'""No  ^"^  ^^"^^^  ^^^^'^  ^'  ^"^  *"  ^^  ^^^  ^'°™^  ^  injunaion 
*day  prefixed  to  the  te-  was  fued  out  of  the  duchy  chamber  at  Weftmnjler  direded  to 

"^tX^iu^^,  the  party  plaintiff,,  his  counfellors,  and  attornies,  and  alfo  to 

4.  Tenant  within  age  the  (heriff,  to  furceafe  from  profecuting  or  making  execution 

w^"Sm^^!  or  return  of  the  writ  upon  pain  of  two  hundred  pounds,  but 

tered for  pUuntifT.e.No  notwithftanding  this  the  (heriff  returned  the  writ  as  above; 

returned.    y^'^TVniuit  "P^n  which  return  iffued  a  diftringas fidiatores  returnable  the 

wiAin  age  and  in  by  i^ft  Jay  of  this  Term.     And  becaufe  the  fuitors  who  refuTed 

8.  That  the^Court*£-  to  make  the  record  were  (even  in  number,  and  named  by  their 

i^'d^^^w  ^'^  ""***  P*"^?^^  ^^^^  '"  ^^^  ^^^*'"  ^^  *^  (heriff,  therefore  the  ^^ 

Dy.  a68.  pi  17.   Noy    ^^^^S^^  WwtA  againft  thofe  feven  only  although  there  were 

74.  pi.  jaa.    Ow.  50.  more  fuitors  there :  and  thefe  feven  might  bring  in  and  avow 

the  return  of  the  record  ;  and  on  the  o£bve  of  Saint  Atiihael 

following  fix  of  them  appeared,  and  the  feventh  was  fick  even 

to  death,  and  they  prayed  that  the  Court  would  receive  the 

record  from  the  hands  of  them  fix,  and  produced  the  record 

in  court ;  but  the  Court  would  not,  but  awarded  a  new  dif- 

tringas  againft  them  all  feven,  returnable  Cras  Martini \  and 

21.1. 3.61.  l^ankjudg-  the  iffues  of  thofe  fix  who  appeared  were  favcd.     And  in  the 

ment,  8,  11,  H  4. 23-  mean  time  the  fuit  in  the  duchy  chamber  was  difcondnued, 

61.  a9.E.3.96.  2.  E.  3.  and  one  of  the  plaintiffs  in  the  falfe  judgment,  s.  Tryoe^  who 

jodemiilt^ij^*  ^^^  formerly  appeared,  was  nonfuited  and  fevered  by  award,  and 


-    Trinity  Term,  9.  Queen  Elizabeth"  [  |6a.  b.  ] 

the  others  received  to  profecute  by  award  becaufc  he  was  an  3»  E.  3-  9*  **W-  7«  n- 

infant.     And  in  Hilary  Term,  in  the  loth  year,  errors  were 

•affigned  on  this  judgment.     (33)  The  firft   defeft  or  error 

was,  becaufe  that  in  the  ftile  of  the  Court  no  mention  was 

made  before  what  bailiffs,  fuitors,  or  judges,  the  Court  was 

holden.     adly,  Alfo  no  minifter  or  under-bailiff  is  named   ,5]    '3/H.6. 16.  4II 

in  the  awarding  of  the  preceptof  ^fommons,  nor  in  the  return  ^-  ^'  '^'  ^  35-  H.  6. 

,  ^  ,1        *,^  ,  .     .  /-      ,  ,  '*  *•  N.  B.  27.b.  Ja. 

thereof  •  3dly,  Alio  no  day  certam  is  prefixed  to  the  tenant  cro.  571.  !•  Cro.  154. 

when  be  (hall  appear  by  the  &immons,  but  generally  at  the  ,^^      ^^  ^^    .  ^ 
next  court,     4thly,  Alfo  the  appointing  of  an  attorney  by  the 
tenant  who  appeared  to  be  within  the  age  of  twenty-one  years.  ^'"  ***"  ^^  '^^'^ 
5th]y,  Alfo  no  warrant  of  attorney  (tf )  is  entered  for  the  de-  3-  Cro.  loj.  19.  H.  6. 
mandants,  although  the  record  makes  mention  that  they  ap-  ^^J  ^ 'h.' 4.^4;  \^\ 
pcared  by  attorney.   6thly,  Alfo  no  names  of  the  fummoners  H.4.345.  1.  H.  7. 1$, 
are  returned.     7thly,  Alfo  where  the   tenant  {b)  fhewed  a  44.  si!  i-i^  H.*4.  *i6l 
dying  feifed,  and  a  defcent  to  him  of  the  land  from  his  father  I>y.i8oA.M5.a.»3o.b. 
aZ  '  -uu  f*  J.U-.  330.pl.  xS.  Bndg.  74. 

and  bemg  within  the  age  of  *  twenty-one  years  prayed  that    #1    26 'I   a.  1 

the  parol  fliould  demur  in  the  plea  which  was  in  the  nature  6.  Co.  4. 

of  a  writ  of  aiel,  he  was  oufled  of  his  prayer,  and  compelled 

by  the  Court  tq  anfwer.     Sthly,  Alfo  the  refufal  to  receive 

any  demurrer  in  law  in  this  Court,  although  the  plea  be  in- 

fufficient.     And  to  thefe  errors  affigned,  the  attorney  for  the 

defendant  who  was  C  pleaded   mn  fum  informatus^    upon 

wbich  the  Court  proceeded  to  the  examination  of  the  errors 

above.     And  by  good  confideration  the  judgment  was  re- 

verfed  this  Term.     And  although  the  cuftom  were  in  the 

Court  as  is  fuppc^edin  the  record,  that  an  infant  there  im-  [Robinf.  Gavelk.  lai.] 

pleaded  of  the  age  of  fixtcen  years,  or  more,  fliall  be  driveir 

to  anfwer  without  having  the  parol  demur;  yet  it  feems  that 

inafmuch  as  the  defendant  hath  not  maintained  that  cuftom 

here  in  the  Bench,  which  would  be  iffuable  and  tried  by  the  3-  J»c.  Cro.  80.  Perk. 

.      ^  .  .  V  J        .^     ^^-5.  D»er.  301.  pi.  48- 

country,  the  Court  here  ought  not  to  have  regard  to  the  %uJ.^%^  ii.H.4.33. 

faid  cuftom,   which  is  erroneous  at  common  law;  and  al-  5'H.7.3ia.37  ii,6.s- 

39*  £•  3*2.  9.  £.  3.  30. 
chough  by  the  cuftom  he  is  competent  at  the  age  of  fixteen  5*^.7  4i.a.  ix.  h.  4. 
years  to  make  alienation  of  his  land,  yet  (hall  he  not  by  that  ^^•**  3'-E-3- Ag«,35. 
be  driven  to  anfwer  to  zpracipi  quod  reddat  at  fuch  an  age  [T.9.E.3.  aa.b.  pL  15.I 
by  ^.  9.  i"  £.  3.  21.    And  afterwards  the  judgment  was 


PaL  228. 


(«)  B7  18.  Ml,  c.  14.  Do'^dgment  after  .ver- 
did  ihall  be  ftayed  or  reverted  for  want  of  any 
wwraot  of  attoncy  ;  bst  aowicfi  %$^  fSe^  3,  c. 
80.  S  >•  13*  &  19.  and  for  ameQdment  of 
records,  after  error  brought  fee  Doagl.  114.  j. 
^v.  %2$^     loTem  R«p.  783.     3;  Tctta 


Rep.  659.  749.  I.  Com.  Dig.  442.  310. 
3»r. 

•  -  {h)  But  the  parol  fhall  not  demur  for  the 
nonage  of  the  demanUant  in  a  writ  of  syeL 
Booth  Real  Ad  aox .  %,  Inil.  19 1 .  Ante^  137. 
pL  23. 

reverfcd, 


r  ^3'  V^  Triaky  Teiw,  9.  quoM  EHziibe*. 

5i9'X'j»i^  i«B5-  >o.  veverTod^  ^nd  that  the  pbniitiiF  QnoM  be  reftored  fo  jH  ihart 
w-inft*  i38«  which  be  ha4  1^  by  reafon  of  the  |udginei»c  afei.eiaii»  but 

by  ibat  he  cmAd  not  recover  cofts  or  <bmage$  of  gny  fuit  in 
At  on^ court  or  the  other;  and  the  fiiitors  ffutt&ii  in  mf/i" 
rkmUd  aflefied  by  tba  Juftice$  at  (even  j^oundu,  intt.  Mch 
:twenty  4^tlling$.  See  other  deft&s  and  errors  in  this  ca& 
i^  I3«  t^^j.]  ^//ji,  fol.  [373-  P-  13'  Ml 


Eftoft's  Cafe. 


^. -frith fckwtfeanar.  (34)  A  HUSBAND  and  wHe  and  a  thtid  pcribapurcbjifod 
£»dtfie4iei^of  ^. and  i^^  Ufid  to  them,  and  to  the  heirs  of  the-htfibamlt  and 

^  ^  -nl^trifc^tol^  ^'^  the.  third  pcrftMi;  the  third  perToo  rcleufcd  to  the  huOmd 
mMBgm9.'%mmetj*  Only,  and  widiout  mention  of  hi6  heirs,  all  the  right»  eftatf* 
B«t^.takettlc«^o*  ^jj^^  intercft,  and  demand  which  he  had,  or  which  he  and 
of  his  hein,  f«r  bis  in*  his  h€fir$  mjght  cUim  in  the  £iid  land  Uc.  And  afterwards 
^^U^sZTJl^  *^  ^"^^^^  and  '^Jfe  w«<Je  a  leafe  for  years  of  aU  the  land, 
reieafebeentothewife,  rendering  a  FCAt  to  them  and  the  heirs  of  the  huAand:  and 
^had  oaly  a  life  ^f^^^^^^  the  huftand  died;  and  for  the  moiety  of  the  rwt 
Htl.To.£l.  BendLRep.  being  in  arf ear  after  the  death  of  the  huiband  his  heir  di(- 

is^'S^juScd^-  ^^^  ^  *^  *^^»  *^  ***'  brought  replevin.  AimI  in  the 
cordingly.  avQwry  the  cafe  appeared,  upon  which  there  wa$a  demurrer* 

45  E.sjb.  4.H.6.  %o.  And  the  <;a(f  was  argued  at  the  Bar,  and  in  the  next  IfiZery 
ii.R.  Remitter,  la.  9.  Term  it  ¥f9s  argued  at  the  Bench  by  all  the  four  Jdlioca  in 
in  Yitii,  20.  40. AIT 7.  one  day:  and  Bawham  began  at  the  Bar.  And  by  ibe  <>pi* 
35.Aff.1j;.  Dy.i49.b.  „j^^  ^  ^^  Juftices  both  pointf  of  the  cafe  v^ere  rukd 
for  the  heir  for  the  moiety  of  the  rent) /S.  Apftf  that  thcMleafe 
made  to  the  huiband  only  fliould  emsc  «>  him  aIofie,;and  not 
Moore^miep.'foi.4ab.  tohiawife;  imdfecondly)  that . there  waa  no  need  tohaveAbe 

?^!'^byS9^  rJh  "^^^  ^  *^^  "*  *«  ^^''^^  '*«*^  that^all  the  moiety,  efta^, 

Oomia.  4^3  <9  H.  6.  and  intereft  thstt  the  feleafor  had,  veiled)  and  wastraofmitted 

VIhX^Xi^:^^^,  wtotheperfonof.tlicbuflttndin/ceTimpte,  becaufe  be  bad 

Aliiimi«n,3i.Lit.467.  a  foe  fimple  in  fhe  entire  land  ax  the  cioieof  the  reieafemadq 

Br.  Releafe,  96.         ^  ^^  itcopldnot  enj»re  to  midie  or  •enbrge  the  eftate  to 

*[  263.  b.  ]    him  who  had  squjU  intereft  and  *eibte.wtthbipiwhojaMkite 

releafe.    But  if  the  releafe  had  been  made  to  the  wife,  there  it 

Lit.465.304. 4j[.Aff.7.  would  have  beenneceflary  to  have  words  U  hir  beirsj  becaufe 

flr*  CM!^,Mr/wJti  (hohadbeferein  jointure  only  an  eftate  forthe  term  of  ber  lifisb 

44.  Ut.  AS,  Wb^foae  kc    And.  the  groiuidk  .of  die  4iwAtf  of  i^ 

'le«fes  were  fmched  for  in  Litt.tgt^s  Xmfrp  ,jn  tfae^Acee 

^apters,  s.  of  Tttvunt^ki  Connnon,  JleMb^  and  €oiife> 

matioasf 


inatkNis^  «ad  the  books  of  4a  S.  3«  [41.  yL  2<0  in  Vin^  EC^Xii.  y-fc.  4^»f«L 
nw/w  afrflr/c,  46.  iE.  3.  [17-  a.]  to  Wgftc^  &  i^^.J*..  .6.  xU .  IJi!  sijR'SSt 
£16.  b.  pL  37,]  in  the  Affi&.at  Bertfmtdi  and  fj.  i/l  6*  S»4-] 
£4*  &  5*  pL  14.]  in  the  Jeiflt«tenanoy  in  a  aunor  to  wrhicfa 
fui  hundred  was  appendant,  &  la  £.  4.  [.3.  pL  6. j  ibr  the 
Feoffmott  between  Copeccenert,  &c. 


-NT 


Dame  Arundel  aMinft  the  Earl  of  Pembroke.       '^  "^"^   «^^.» 

^      "^  CQtnnuCoB  4Wt  of  (he 

(36)1^0 W£R  wa$  brought  by  iXntf^nouiU;  late  wife  mtoiAgn^^ewSlt 
-L/  of  Sir  Tbmas  Arundd  (who  was  attainted  of  fe-  ^"^  f^"*«*  P!«^« 
lony  in  the  time  of  Ed.  6.  upon  the  ftatute  of  i.  £.  6.  c.  I2.  lands <tf  Jmt  hiAuHL 
and  title  to  dower  laved  to  his  wife  by  aft  of  pailiament),  ^^'J^JJjJ 
ogainft  the  Earl  of  Pembroke  in  Shafttn^  who  made  a  defealc  part  of  the  rqit^f  jn 
after  appearance.  And  before  judgment  a  termor  of  a  com-  ^Thy^^it^^^S^ 
roon  inn  in  5.  prayed  to  be  received  by  the  ftatute  of  fcpted  ^r  the  wioiw, 
CUueefieTy  c.  II.  and  fliewed  a  leafe  by  indenture  made  by  dittfuAwk^wSSKS 
the  (kid  hufband  after  the  coverture  to  one  whofe  aiSgnee  he  f^y  toaffigu  lan^Mfd 

,«..  ,,  ri.rj         •         ^'-  the  cgnermji^ipn  ©f  ,thi 

K,  and  mewed  the  attamder  of  the  fdony  m  oonlpinng  to  f^ing  caaqot  nakp  t^^ 
the  deadi  of  J.  Ute  duke  of  Nortbumberlmi,  being  one  of  ^^^^^w^A 
tiie  privy  council  of  the  hte  King  Rd.  6.  faft  by  the  verdi&  any  pc^wer  to  9%^ 
before  cammiffioners  of  ^^and  terminer^  and  afterwards  a  ^'l.^^Lt'llttt 
confinnation  of  it  by  aft  of  parliament  &c.     And  that  the  in  Cbanteir. 
King  Edwardi^  granted  a  commiffion  under  the  feal  of  the  ^*  T*°'  _lf**:'  ^. 
Court  of  Augmentations  to  affign  the  third  port  of  the  land  cafe,  N.  £.  titv  Do«Kt 
of  the  fiud  Sir  T.  Co  his  fiud  wife  in  dower ;  and  that  by  vir-  P^*  ^-  ^^  ' «• 
tue  of  that  commiffion  the  third  part  of  the  rent  referved  c^J^.i^^nslSL 
upon  the  faid  leafe  of  the  afordaid  common  inn  was  affigned  705.  i.flcii.BUck.];55^ 

a.    Br   Ch  Caf -iK<     4 

to  her.  (37)  And  alfo  that  afterwards  the  faid  King,  re-  TermiRep.  465  ]  * 
citing  the  (aid  commiffion  and  affignment,  by  his  letters  pa-  Raa  Dower,6.-By.97;h. 
lent  under  the  great  feal  of  England  ratified  and  confirmed  ^^-  ^^'  *^-  *'  "^^ 
the  eftate  of  the  iaid  dame  in  her  dower  &c*  And  ihewed  Co..  it.  fol.  340.  ^^.^h. 
further  the  secernent  and  acceptance  of  the  wife  thereof;  ?^'^ J5.'  *"^***  ^^^* 
and  concluded  that  the  faid  plea  is  by  collufion  and  fraud  be-  i  E.  6.  B.  K.  C.  371. 
tween  the  demandant  and  tenant  to  make  him  lofe  his  68,  ^.^.R.t.  Dower* 
term.  Wherefore  &c.  And  by  the  opinion  of  the  Court  **4.  6.E.j.  50.  8. Co. 
this  matter  is  hifiifficient,  firft,  Becaufe  the  Court  of  Aug-  ^  ^^  ^^  ^^  j^'g^ 
nencatbns  {o)  had  not  any  (fewer  to  affign  dower  to  die  de-  3  a.  %,  £.4.  3-  b.  9. 
laandml,  or  tp.«y^thcr  wif^  but  tbat.o«fght  to  be  ;^gi^inft  i^i°y.H,^:?Jig: 

■ ■  ,      «    ■       >■  ■    II  ■■ i    '    .1       „■   ^ 

j;«XTbi< court*  ercftcdh]r*7*  B,%,  u  17.  waidiMvtd  x.iM«r.  k£.  a.  ^  roi 

the 


^  26^*  b.  ]  Trinity  Term,  9.  C^era  Elizabeth. 

Sut  deGIotter  ca.fi.  the  King  ih  the  Chancery  &c.    AHb  the  aflignnient  of  the 

r^*       L/r^\,^   .  rent  is  not. warranted  by  the  commiffion   &c.  and  then    the 

I.  Term.  Rep.  95  ]  confirmation  cannot   make  that  good  and  legal  which  was 

Raft.  foL  137.   1.  Kcb.  merely  void  &c.     Yet  if  there  was  good  matter  to  bar  the 

I.H.7.  9.  &17.7.H.7.'  demandant  of  her  dower  by  any  matter  happening  after  title 

IX.    Plow.  399.    Dy.  ^Q  dower,  the  termor,  fhould  be  well  received  in  this  adion 

39}*  pi  70.  Mo.  733. 

R.  157.    X.  Kcb.  91a.  to  (hew  it  for  the  (afety  of  his  term.     And  afterwards  judg- 

[Of  .refceitbya  termor  ment  was  givenfor  the  demandant,  but  with  ftay  of  execution> 

fee  B6oth  Real  Aa.69  be^aufe  the  Court  *  would  advife  till  the  next  Term ;  when 

5.  Com.  Dig.  391.  and  ' 

feejSalk.  391.  pi.  31  ]  it  was  awarded  to  the  demandant. 
•  [  264.  a.  3 


InChincery.  Rofwell'S    Cafc, 

SOMCaSST. 

A  Woman  copyholder   (38)   /%     WOMAN,  tenant  for  term  of  life  of  a  copyhold 

for  life  marries ;  the  re-      "        L\  try  r  rr      t     n     a  1 

-vcrfion  after  the  death,  -*•  *-  parcel  of  the  manor  of  Toreis  rrejton^  took  an 

furrcnder  or  forfcitnrc  hufband,  and  the  reverfion  of  the  faid  copyhold  Was  eranted 

of  the  wife,  ii  granted  r  t        '  1 

to  A.  B.  and  c.  fucccf-  to  three  for  the  term  of  their  lives  fucceilively,  according  to 

c^lm^'^Tt^Lft^^^  ^^^  "^"^^^  ^f  *^  "^'^"^''-  A"^  afterwards  the  hufband  of  the 
furrenders  to  A,  who  is  faid  woman  made  a  furrender  to  the  ufe  of  the  firft  of  the 
dics^^c  has  no  right,  as  ^^'^  reverfioners  for  the  term  of  his  life,  to  whom  the  lord 
the  wife  may  claim  after  granted  it  by  jcopy  alfo  for  the  term  of  bis  life,  and  fo  he  was 
>4  hcrhufband'sdeath,till       ,     .       .  '^      .      r  ,     1^      j-    .  i_      r  .  • 

whichtimethelordmay  admitted  tenant^  and  afterwards  he  died,  ana  the  iecond  m 

retain  it  as  occupant,  reverfion  likewife :  and  the  third  (living  the  hufband,  and  his 

But  if  they  relcafe  all       _        .  ^  ^  .      1  j        1         .     .       j  u 

her  intereft  to  c.  the  Wife  who  made  no  lurrenderj  prayed  to  be  admitted  to  the 

b^  is  bound  to  receive  copyhold :  and'his  copy  was,  *^  when  it  Ihall  fall  in  after  the 

30.  H.  8.  B.N.  C.  140.  "  death,  furrender,  or  forfeiture  of  the  wife^  who  was  in  pof- 

I>y.  361.    Perk.  117.  feffion.     ^u^tre^  Whether  he  (hall  have  his  prayer  dt  iun^ 

a.Rol.  Ab.  150. 1.  Sty.  ,     A     J  .     /.  J  r    1.     T    J  jc     • 

375.    X.  Cro.  205.  I.  or  notr  And  it  feemed  to  many  of  the  Judges  and  Serjeants 

Rol.Ab.504.  ^753-  that  hefhall  not  have  itj  for  living  the  wife  (he  has  right  to 

9.  Co.  X06.  a.     Poftea,  .       /  ^  .  .       .  ^ 

311,  32a.  the  copyhold  by  plaint  in  the  nature  of  a  cui  in  vitd^  or  by 

[Gilb.  Ten.  240.    Lex  entry  after  the  death  of  her  hufband:  for  {he  never  made  any 

59.b.andnote(4)thcre.  furrender,  or  committed  any  forfeiture,  fo  that  the  reverfion 

a.  Com.  Dig.  500.    a.  could  ^ake  eSed ;  but  the  lord  may  retain  it  in  his  own  hands 

or  difpofal  during  the  life  of  the  hufband  as  an  occupant, 

4.  Co.a8.  b-as-  Perk,  jj^  ^q  ^^f^  ^^^^^  further,  that  the  hulband  and  wife  would 
611.    a.  Kcb.  824.  ' 

,  ,      -,         .     releafe  all  the  right  of  the  wife  to  the  furviving  reverfioncr  j 
[And  fee  5.  Burr. 2764.         .     ,      ,      .  ,j  «.  u    ^  r      - 

0  1.  Term  Rep.  600.    2.  and  the  lord  would  not  receive  it,   or  hold  a  court  for  it. 

Term  Rep.  i97*  4«5  1  ^are^  Whether  he  (hall  not  be  bound  in  confcicnce  to  do 

(3^)  Jffil.  «.  Ctw»  B,  B,  in  St^ei  Cafe,  [Lat.  x8a.]  Dodiridok  heM  an  opinioo,  t^at  a  copy- 
bolder  has  an  intereft  in  the  rolls  of  the  court,  as  well  as  the  tord,  for  it  is  his  evidence.  And  the 
lord  cannot  deny  the  copyholder  needs  to  the  xoUt.  [a.  Black  Rep  1030.  io6i»  3*  Tens  Rep. 
»4S  »4«.l 

Itf 


Trmity  Term,  9.  Queen  EliacJ^bath.  [  S564.  a.  ] 

It?  But  in  the  next  Mlchailma!  Tefm  rt  was  decreH  and 
ordered,  that  the  lord  fiiould  bold  his  court,  itc,  ot  avoid  the 
poiTeflxoiu 


(397  nr^  HE  new  aflignment  in  trefpafs  quare  ctattjumfregit^  A  mw  ifltgnmeiit  2^ 
L  tic.  was  thus,  X.  "  U  one  acr?  of  land  .r  mehJow  ^rS^oX*;::^ 
«  lying  in  a  certain  field  in  S,  afbrefdid,  ci\\^^  Northfield^  fcff."  taimy?  and  dtfeodanc 
And  to  this  the  defendant,  as  to  the  aforeiktd  trefpafs  newly  ^e^i^tbuu^'''^ 
affigned  in  the  aforefaid  acre  of  land,  pleaded  not  guilry.  And  An.  F«n;  a. ».  c 
for  this  uncertainty  of  land  er  meadow  of  the  newaffignment,  [x.  Ani.^3]f.]> 
and  without  any  abuttals  or  name  to  the  acre,  and  alfo  the  >'Aixd.  103.  j&y.  i6f. 
repncfatioA  to  the  acre  of  land  only,  the  jury  at  bar  was  dif-  Co.  %$-  Co.  Lit.  47. 
chargedby  the  opinion  of  the  Court,  for  the  afEgnment  ought  *?•*'  ^'7.  M*  H«  *• 
to  have  been  without  any  "  ^r,"  fr.  and  the  plaintiff  might  6!  b.  I5!  B.  4.^3.  20I 
have  rile  two  acres,  one  of  land,  and  the  other  of  meadow,  &c  Sl^*^'^  V*^'^'^'^'  ** 
and  no  abuttal  is  fet  out;  and  beudes  the  replication  is  not  7.H6.5  a.  7. £.4.10. 
ftii?    Art  ^4.  27  H.  4  I. 

"*^'  «^-  .  [Br  Trefpafi,  403.5. 

Bac.  Ab  }^  6.  Mod* 


•  Homeby  agamfi  Clifton*  *  [  264.  b.  ] 

f  40J  T  T  U  S  B  A  N  D  and  wife  were  termors  of  a  houfc  in  ,f         j     r     ,   ^ 
A  -•  FUei-fireB$^    c^d    f A/  T^r/*  C»mei^    for  many  <i^  j/Jj/>/  '*<^tinv  tkt 
years :  the  hufcaftd  alone  by  indenture  made  a  I^fe  of  it  fw  -f^^Vj^'  "  *  ^     "" 

part 

(40)  19.  EII9,  B.  a  /)*w^/*fc  caiV  fm  ejc^-ofiffrmr  [Cro.  El  6.  3.  Lcotf.  ^4.]  A.  dcmlfed  all  hir 
Uods  in  Landburji  except  the  manor  of  Hoibby,  and  had  no  other  land  there ;  adjudged  on  great  ar* 
gataMt'th^t  rlic  maaar  paiifed. 

One  kaied  a  houic  with  tlie  chambers,  kitchen,  ^den,  and  curtelajr^,  except  the  garden  ;  it  ii » 
good  exception,  as  Bxndlowei  Taid  was  adjudged  m  %.  Elix.  for  the  QicatiiMuogof  thcxa  is  but  hs* 
pia^agp^  and  then  it  is  no  other  than  as  if  he  had  iciCed  the  moITuage  excvptiog  one  chamber.     T. 

Trim.  ^  Jac,  C,  B^  -f  Miller  v  Prott,  in  trefpafs  in  lands  in  Brwd  KtPiJmry  in  Z>tvonJkiri,  t}]# 
caie  was,  A  Icflee  iat  ninety-nine  years,  if  three  ochcr  perfons  fiiottld  io  long  live,  granted  the  tea*- 
Bicats  aforoiaid,  and  they  are  |us  cllate  and  term,  reicxving  od£  moiety  tbcro)/  to  himfeif  Sior  lua 
XHk  I  re£oUcd  by  the  Court,  itt,  1'hat  the  exception  of  the  moiety  is  repugnant  and  void.  So  if  I' 
grant  twenty  acres,  fe£erving  one  acre  or  ten  acres,  for  the  exception  ia  part  of  thai  which  iscxprefs- 
ly  named  before,  but  if  J  grant  a  manor  or  aclofe  excepting  one  acre,  that  is  good,  for  the  granteo 
}^  a  manor  and  a  clofe  notwithdan-ling  idly.  It  was  refolved,  that  although  the  exception  wis 
only  tw  life,  ftiUit  is  void,  becaufe  the  grantee  has  not  any  certainty  left  to  him,  but  only  a  pofir 
bility^  othcrwife,  if  the  exception  had  been  but  for  two  or  three  year&;  and  judgment  was  given  dc- 
coniingiy     It  is  entered  a,  Jm.  Mot  —  So  13.  &  14.  Eii*:  J9^  3057.  MitA    - 

HU  '19  Jat.  C.  B.  ^  Muydnv^  parfon  of  BiaeMem^  v  Ytuxly,  in  d«bt  on  bond  for  the 
performance  of  covenants,  where  it  was  that  the  defendant  fliouKi  pay  the  rent  rtrfcrvcd 
out  of  the  reSory  aforefaid  :  and  upon  order  made  by  the  Lord  Ifo!tarf,  with  confent  of 
parties,  that  this  iffue  ihould  be  tried  in  L^fnL/t^  whether  there  had  been  payment  of  tha 
rent  or  not ;  he  faid  that  it  might  be  tried-  in  London^  becaufe  the  payment  wab  not  loc41, 
for  all  the  glebe  was  excepted  out  of  the  lca(e»  and  then,  although  the  parfo.iagc  waif  in 
tke  (oont/  of  IVilu^   nev^nhelcfs  for  th^t  the  glebe    was   eaicepted,    there  Jtn^t  b<s  pa^vqiicut 

3  0  in 


[  264»  b.  ]  Trbity  Term,  9.  Queen. Eiizabeih. 

Scedutcmie  taHarpcr*0  part  of  the  years  by  dicfc  words,  s.  **  the  meiTuage  or  tcnc- 

^^aI^\u^  "  mcnt  in  FUit^Jhiit  called  the  TAw  anm,  with  afl  the 

t.6.  E.  3.    M.  1.  3.  '*  chambers,  cellars,  and  {hops,  &c.  exctpting  andreferving 

8.  Hob.  170.137.  »•  cc  fQ  tbe'hujband  by  name  the  Jhopi  for  bis  own  and  file ufe 
Ro.  Ab.  344,    %.  Ro.  •'  -'  -f    r    J  ,.«jj.   j 

Ab.  454i  7.    Co.  Lit.  ^*  tfmf  occupation.'*    And  within  the  term  the  hutband  died, 

J!'h  «  .  .*  T?  ,  and  the  wife  furvivor  entered  upon  the  leflee  inthelhops> 
37,  n.  6.  7.   43«  js.  3.    .  •      •        /•  J   u 

10.  b.    47.  E.  3.  1%,  and  was  re-oufted,  and  brought  zn  tjiif tone  fimut's  and  the 

\'^'t^.6.  ir  D^  defendant  pleaded  that  he  did  not  ejed  &c.  and  this  cafe  was 

183.    Perk.  641.  Dy.   all  found  by  a  fpecial  verdid  in  Guildhall  this  Term  5  and  in 

m'e,3.\    Br.Rcfcr-.  the  Mckaelmas  following,  the  cafe  was  moved  by  Barham> 

^t,  1.    X.  Inft.  47«|.  ^een^s  Serjeant^    to  have   judgment   for  the  plaintiff  t<K 

b.  '31.  H.  8.  AS*   a!  recover  her  term  in  the  ihops.    And  Weston  thought  that 

10.  E.  4.  18.  b.    41.  (jje  fhould  have  it,  for  he  thought  that  the  exception  and 

H.  6.  25.    See  there.:       ^  ^     .     \,  ,     ,  .  ^    ,     f    r  j 

Antea,  14.  b.  7.  H  6  refer vation  of  the  ihops  touched  upon  the  whole  leale,  and 
43.  b.  19.  H.  8.  8.  b.  ^g  £jj  ^gj^g  ^^^  j^^gj  .  |,yj  Dyer  e  contra ;  for  it  appears 
710.514.0  Z53»** '/'*  - 

3  Cro  ^44  by  exprefs  words  before  that  the  mops  were  leafed  generally, 

*'^'  and  this  refervation  or  exception  is  onlyfpecial  and  tempo- 

rary, s,  during  the  occupation  and  ufe  of  the  kjfor  bimfilf^ 
according  to  3.  H.  6.  53.  [45.  a«  pi.  21.]  where  the  trees 
were  not  merely  excepted  out  of  the  leafe,  but  that  it  (hould 
be  lawful  for  the  leflbr  to  cut  down,  give,  and  fell  the  trees, 
&c*  Alfo  note  above^  the  exception  and  refervation  is 
made  to  the  hufband  leffor  by  his  name,  x,*  yohn  Homehy 
only,  without  faying,  to  bis  executors  or  his  affigas,  &c. 
Alfo  note,  the  exception  of  the  (hops  is  of  all  the  JhopSy  which 

i^iT^  ^owh*^'  '^  ^^''^^^^y  contrary  to  the  premifes  of  the  leafe  of  them  ; 

76, 77.    3  Com  Dig.  therefore  it  is  a  void  exception.     And  fo  at  length  were  the 

'^n,tiTv^T''  opinions  ''f  *e  other  Judges  {a), 

in  any  place ;  and  if  the  glebe  had  been  demifed,  notwithftandijig,  by  confent  of  paitiea  the  payment 
jDight  be  tried  in  Lwiw*  '.d.  It  was  agreed,  tha^if  a  parfon  l«afe  a  parfomge  excepting  the  glebe, 
it  isToid ;  and  a  feoffment  of  a  manor,  excepting  the  demcfocs. 

7Vm.  36.  £//s.  B,  JR,  Ji0t.  767.  L*ig^  V.  Show  [Ow.  ao.  Cro.  £lis.  372.],  in  ^dBkmtfrmm  for 
a  chrunber,  a  leafe  was  n^ade  of  the  rcAory  of  €biniford  in  EJftx^  and  of  the  globe  except  the  paribn- 
sge-hcuitr,  favinfi:  and  allowing  to  the  lelfee  a  chamber  over  the  parlour ;  it  was  adj«dged  a  good 
leafe  of  the'  chamber  to  the  leflee,  for  as  by  an  exception  a  man  may  except  a  thing  €0  chat  it  ihul  !>• 
intended  never  to  have  been  leafed  or  granted,  fo  here  when  he  faid,  except  the  parfoojige-htftoie, 
faving  and  allowing  to  the  leiTue  a  chao^er,  this  fiiving  makes  the  chamber  as  if  it  had  never  been 
excepted. 

h 

(«)  See  T9.  Vin.   ti8.  mtrg   note  to  pi.  7.  |  ly ;  and  fee  4.  Mod.  ir.  and  X»<''6hi0w.  atj. 


(4t;  A 


1 


and  And.  aAd  Benl.   who  report  it   diffeicnt-  |  316. 


Trinity^Term,  9.  Queen  Elizabeth.  [  264.  b.  ] 

A  |>rohtUdoii  will  not 
lie  to  thcf  court  chriftkn 

(41)    \    MAN  devifedhis  lands  of  focage  tenurc.tobe  jj^^^'^^'^I^^JSi^ 

-^^  fold  by  his  executors,  and  that  the  money  dicnce  w^fing  from  lands  de^i- 

coming  (hould  be  difpofed  of  in  legacies  fpecially  expreffed  txccxLnlor  that  pu- 

in  the  fame  will;  and  one  of  the  legatees,  after  the  proving  pofe 

of  the  will,  fued  in  the  court  chriftian  for  the  legacy.     Whc-  ^'^q    "o:  .9.    i.  Brnl 

ther  a  prohibition  lies  in  this  cafe,  was  moved.     And  as  it  3»v   3-  H.  6  3.    Br. 
^  ,       ^  ^  ,  «  .     ,  «.       Affets  inter  mams,  a. 

teemed  tQ  Catlyn,  Dyer,  and  Saunders,  it  does  not  he,  a.  H.  ^.i2.a.    9.  £.4. 

becaufe  the  money  was  affets  in  the  hands  of  the.  executors,  ^^-  ^^^^^*  37-  Dr- 

^  •  '    3io«   Jen.  Cent.  4-  <^** 

and  tiierc  is  no  remedy  for  the  legacy  in  the  temporal  cou^t.  87.  Plow.  543.  a.  Keb. 

Yet  Bendlowes  (aid,  that  it  was  otherwife  done  before  this  Kcy^^*'*  ^Hob.^i6s! 

in  one  cafe.     Sec  thereof  il£  5.  P>  anJM.  fol.  151;  num.  5.     ij.H.  7.  i«.  Pal.  i»o. 

I.  Bulftr.  C54.  R,  loi. 
'       '  Mo.  858.  X  Leon.225. 

[Cfo.  Jac.  179.  3.  Bac. 
A 6.489.  3.  Salk.  223. 
X.Sid.  46  Br.Cli.Caf. 
AvpendiX,574.  Cowpl 
204.  i.Hea.  Bl.  ixx. 
note  ] 


««» 


*  Michaelmas  Term,  •[  265.  a.  ] 

'  9.  and  10.  Queen  Elizabeth. 


(i)      /V    JURY  of  Middlefix  was  called  in  the  Bench,  the  The  parties  at  the  tnal 

r\  firft  day  of  Term,  and  fome  appeared,  and  fome  J"  t^f^^^ 

did  not,  fo  that  there  was  not  a  full  jury:    and  neither  the  ftailbc  noii-fuited,  or 

defefklant  nor  his  attorney  came  5  and  thereupon  the  plaintiff  fouU  againft  the  defend 

prayed  that  an  inqueft  (hould  be  awarded  by  default.     And  dant,  though  a  fuU  jury 

-  w  not  appear. 

by  the  opinion  of  Welsh  and  Dyer,  his  prayer  (hall  be   ^  ^^  , 

granted;  and  to  this  Leonard  the  Cuflcs  Brtvium  agreed,  Dy.  94. 

and  all  the  Prothonotaries.     Aoid  of  this  there  are  many  pre*- 

cedents;  for  the  parties  are  demandable  before  the  Jury,  and 

if  the  plaintiff  malre  default,  he  Khali  be  noa-fulced;  and  if 

the  defendant  make  default,  the  Jury  iball.  be  awarded  by 

default,  wheAer  they  appear  or  not.    Fi(U  Ukrum  Intrcti-  ^^l\^^l\  l'^^ 

onum  divers  precedents  Accordingly,  /.  that  the  plaintiff  offered 

himfelfon  the  fourth  day  againfl  the  defftidant  &c.  adaudi^  [See  Com.  Di£.pic»dtr 

end*  jttraf  patria  in  quam  fe  pofuit  £?>.  ji»l.  249-   [66.  a.}  (X  i).] 

j6ut  Weston  and  HAftPER  e  contr^^  and  Haywood  and 

others,  iirA/J. 

3D  2  (a)  IN 


I  a6S^  a.  ]        Michaelfflit  T^ffl,  ^.  tsA  id.  (^dieft  £lkabeth. 

Ill  «c«dtt«  drfendati  (2)  TN  account  againft  one  as  receiver,  he  [plaintiff] 
«i«ii«*j^S«^waiT^  cbuhtea  of  the  receipt  of  diVtrs  fttni»,  fome  by  hii 

it  6f  ^,  and  coB^  bfm  hands,  and  foAe  by  other  hands.    The  defertdaht,  as  to 
iht  adioflfortlitt,  btit    .      .        ♦»,..;*..  .       .        ... 

tMrfafitt  it  (br  tlkt  refi-  ^6  ftims  bj  the  piamttfi's  otirii  hahd^,  pleaded  w  undoes  tt^ 
due.  y«t  ^may  w^vfe  ^/^^  j^^^  arid  *r//?  to  rtiake  hi^  hw;  arid  as  to  the  rcfidiiU 
the  coiintit.  he  pleaded  to  the  country,  and  dij  gtvtn  hrai  for  bis  >W 

(5.  Bad.  Ab.  4«^.]        untH  another  Term  :   at  which  day  the  defend;yit,  for  part 

x».E.3.47,48.    Dy,  of- the  furtij  of  ^hich  he  had  pleaded  hi$  favi^,  wdtdd  hav^ 

%i»  pi   lai.  f.  »3.  pi.  r  » 

143.    i.  Ro.  Ab.  199.  wftir^d  hi*  la^,  and  cohfcfled  the  aftioh  of  it^  arid  as  to  the 

E^  "sA*.  B!.LcyGa*  ^^^^  ^^^'^  ^^^^  performed  his  law.  Ahd  Whefter  ht^ 
gfcr,  4:4.  ».  El.  183  b.  ittight  do  fhat  ttrithout  the  plaintiff's  tonfent,  the  Cbdrt  fnuch 
\t  "»K  H*6!V,^'it  doubted :  but  by  the  advice  of  the  Courtrhe  waived  his  whofe 

H,  7. 4.  27.H.8.  aa^  plea  of  law  with  the  confent  of  the  plaintiff,  and  pleaded  to 
Co.  Ent.4^.  38.  H. 6,  ",  r  •  j  -^ 

%6.    l)y.  iou  76.         ^"^  country  ng  unques  fin  receiver  pur  accompt  render^  P^flj 

[f^.  V3n.  Ab.  99.]  and  had  it :  therefore  quare  the  law  in  the  cafe.  But  after- 
wards in  this  Term,  by  the  opinion  of  the  Court  except 
Harper^  he  could  not  have  the  confei&on  allowed. 


T  F  the  Juftices  of  peace,  at  therr  meeting  in  Eajler 


The  jufticcs  oujfht   to   /^\ 

ccttify  the  litcsof  ftr-  ^^'     ^ 

vaiit's  wages  accbfding  -■■  fefEons,  or  within  fix  weeks  after  EaJIer^  agree  and 

though^  they  Continue  ^'^^  the  rates  of   wages  of  fervants  to  continue  f(ir  tlic 
them  cxaAly  as  in  the  enfuing  year  as  they  were  the  year  preceding  without  any 


preceding  year. 
Jeak.  Cent  6.  C.5.S.C. 


alteration  or  change  5  Whether  they  are  bound  to  certify 
thefe  their  opinions  or  rcfolutions  into  the  (a)  Chancery 
before  the  12th  of  July^  under  the  penalty  of  ten  pounds, 
£  *  265.  b.  ]]  according  to  the  ftatutc  of  the  5th  year  of  the  prefent  * 
Queen  [c.  4.  §.  15.]  or  not?  quare  well  as  to  that  branch  of 
the  ftatute,  which  fee.  And  by  the  better  opinion  at  Ser^ 
'  •  jeants  Inrty  the  words  and  fpirit  of  the  aft  being  well  con- 
fidered,  the  Juftices  ought  to  make  the  certificate,  &c. 


(a)  But  by  I.  Jnc.  c.  5.  §.  t.  fhey  ricdd 
not  certify  them  into  cfaRuiccry  if  they  he 
proclaimed  according  to  the  dircdlous  of  the 


6tTi  re<2ion,    biit  they  Ihall    l>e  kept    among 
th&  rccordi  of  the  couucy  «r  ftiitiNC#rp«^it8. 


Lord  Cobbam's  Cafe. 


In  debt  againft  a  peer  If  (4)   fT^HE  Lor'd  Cobhcnh  was  fued  by  one  in  ithty  ixfA  they 
pUiSXo'4*'o knight  *  A     ^;«  at  iffue,  arid  a  v^tre  fadas  rctiirntd  ftrved,' 

He  on  the  panel,  may  ^^  thefeupoh  procefs  contbtied  until  the  Hi/lrin^its  jurb^ 


ttdukelmat  Term,  g.zsA  icu  Q«cea  EUaabeth.      I  265,  b.  ] 

i9Pum :  aad  now  die  i^aintiff  perceiving  Chat  the  ftir^y  and  not  pny  «  «r*  /«•  ^ 
paiiftl  were  to  ke  quafhed  by  challenge  by  th«  peef,  hecaufe  fSTt  fee  Jenk.  c-  i.  c. 
no  {a)  kntgkc  was  returiwd  oa  the  panel,  prayed  a  v^.  ^  <t  '9-  "•  ^*"-  **-50 
iww  i  and  by  the  opinion  of  the  Court  he  fliatt  not  have.it,  uj.  Dy.'  "7.  b.  z^6. 
for  there  can  be  no  fetter  form  of  writ  awarded  to  the  flieriff  ^n^,  C-  *VP^*  ^^^• 
than  the  firft.  Abr.637,  i.Inft.  156. 


(tf)  Now  by  24-  ^f»'  a.  c.  i8.  §.  4  no  j  panel,  or  any  array  quaihed  by  reafon  of  any 
£haUen|;e  Ihall  b<  taltca  to  any  pan^l  of  jarora  I  fvch  dmUtnge,  any  law,  ulag(,  or  cuftom,  to 
f Pr  WfQt  g|  a  kni^bt**  bfuj3|;  r^tlMf A«d  in  fvcji  I  ^  cpntrstj  po|:wkh#aad]ng. 


•TempJe  again/i  Cooke  and  Wotton. 


WAaa\ 


(5)     C/^  EDWARD  BELKN4P  was  f^ifed  in  fee  of  the   One  tenant  in  comm«n 

manor  of  BaJJit  with  the  appurtenances,  and  pur-  Ld*  f^choW  Jo  inu" 

chafed  certain  freeholds  of  fome  free-tenants  within  the  faid  *'**«^    ^»^  ^«  <*«- 

-  mefnes  as  not  eafy  to  be 

inanor^  which  lay  fcattered  in  the  common  nelds  of  Bojfet^  known ;  on  a  writ  of 

intermixt  with  the  demcfne  lands  of  the  manor,  and  other  ?»«»« jon  againfthim  he 

^  M  to  mew  to  the  jury 

lands  of  copyholders  and  tenants  at  will,  and  for  years,  parcel  the  bounds  of  his  free* 

of  the  faid  manor;  all  which  dcmefne  lands,  freeholds,  copy-  fll^^'thcm    a^the? 

holds,  and  tenures  at  will,  were  enclofed  within  one  ring  ^^aakt  parmion  w  wcU 

fence,  or  hedg^  with  a  uitch  and  quickfet,   fo  that  it  is  not  Sent.  ^  ^*°'  "  "  ** 

l^ertainly  kiu)wn  what  quantity  or   number  of  acres,    nor  jenk.  c.  #.  c.  4 .  S.C. 

wherjp  they  lie,  which  were  purchafeJ.  And  he  died  without  E>y-  a6o  b.  4.  Co.  7a 

heir  of  his  body,  and  his  three  fifters  were  his  next  heirs,  and     ^'    *^*  *^^'   * 

married  to  Sir  A.  Cboke^  Sir  E,  IVotton^  and  Dannet ;  and 

Sir  E.  TVotton  and  Sir  A*  Choke  purchafed  another  fimiJar 

freehold  of  5tf/»f-5W»  5  and  Sir  A.  Cofike  furvived  j  and  ihe  4»H.7. 9. 

(hare  of  Dannet  was  fold  to  one  Tempky  who  brought  his 

writ  of  partition  againft   Cooke  and  IVotion  the  fon,  of  the 

manor  of  BaJJity  with  the  appurtenances  only  ;  TVotton  con- 

fefled  partition ;  Cooke  made   a  title  to  the  part  of  Dannet^ 

which  the  pbintiff  bad  purchafed,  and  traverfed  the  tenure 

perindivifum  and  in  common,  which  waS' found  againft  him, 

and  judgment  thereupon  given  that  partition  (hould  be  made 

of  the  manor  with  the  appurtenances ;  and  a  writ  direded  to 

the  fterilF  to  make  partition  accordingly.     ^6)   And  Sir      _    . 

A,  Cooke  (hewed  to  die  fheriiF  and  jury  this  matter  of  the 

purchafe  of  the  faid  freehold,    which   is  not  parcel  of  the 

manor,  and  admoniflied  them  to  take  great  care  how  they 

made  partition  of  all  the  contents  within  the  uttermoft  ring, 

or  hedge,  left  they  flxpuld  offend  againfl  their  warrant  and 

oath  \ 


[  265*  b*  ]         lAichaelinas  Term,  9.*  and  10.  Queen  Etizabetll« 

oath ;  but  did  not  (hew  any  certainty  of  the  faid  lands  pur'- 
chafedi  nor  how  far  the  extent  and  limits  of  the  faid  manor 
reached ;  upon  which  tbe  Jury  were  in  great  doubt  what 
they  ought  to  do.  And  now.  Whether  the  defendant,  who 
put  in  this  caveat  or  cavilling  to  the  inqueft,  ought  by  law  to 
•  r  ^gg^  21^  ^  mak^  a  full  (beviring  of  where  the  lands  newly  purchafed* 
lie,  and  how  much  they  are,  or  the  piaintifF  (hould  (hew  the 
extent  and  quantity  of  the  manor  to  the  jurors,  was  doubted 
by  the  counfel  on  both  fides,  for  upon  this  doubt  the  Jury, 
being  charged  to  make  partition,  and  having  a  refpite  from 
the  (heriiF  for  fourteen  days,  did  nothing  at  all ;  for  one  of 
them,  named  fFyvaly  at  the  day  appointed  for  them  to  give 
their  verdid,  made  defoult;  whereupon  the  iheriff  returned 
a  [a)  fine  of  forty  (hillings,  with  the  reft  of  the  uncertainty 
and  difficulty  of  the  matter  above,  and  further  on  account  of 
the  (hortnefs  of  the  time  he  could  not  execute  that  writ. 
And  by  the  opinion  of  the  major  part  of  the  Judges  of  each 
Bench,  the  defendant,  s*  QooKE,  ought  to  (hew  the  cer- 
tainty or  number  of  acres  of  the  land  purchafed  &c. .  For 
the  Jury  (hall  be  difcharged  in  confcience  if  they  make  par- 
tition of  fo  much  as  can  be  prefumed,  and  known  by  pre-^ 
^^SDrDi^^sfi?'^  fumptiyes  and  verifimilitudes,  that  it  is  the  manor.  And  al- 
fiac^  Ab.  ail.  Imp.  though  none  of  the  parties  had  given  evidence,  yet  are  they 
^^Aff  ^  compellable  to  make  partition  at  their  peril ;  and  the  law  and 

Pl^.  8,    '  the  Court  of  neceffity  muft  be  obeyed.     Sfuare  well  of  this 

^-  337-  return,  and  the  aflefllnent  of  the  fine  by  the  (hcriff. 


(tf)  If  %  juror  in  %  leet  (}cpvt.i  without  giving  I  Co-  38.  b.     And  fee  ij).  41. 
his  T«rdidt  he  ihall  be  fiped  by  the  fteward,  8. 


V, 


A  ttfivy  f»'  •/'  ^^^^"^  (6)  \  CBSTuy  QUE  Xi^^  in  fee  of  lands  ar^d  tenements  to 
feoWs  td^CTcoitc  an  -^^  the  value  of  one  hjundred  pounds  ^*r  tf»«ttw,  mar- 

.dlat(  to  him  anH  hi»  ricd  in  22.  H.  8.  And  after  the  cfpoufals  the  hu(band,  at  the 
te  ufc,  «id^aftcr  th.'  requeft  of  the  friends  and  parents  of*the  wife,  caufed  the 
y«r  died  ftUcd  of  the  ftoflFees  t<|  execute  an  eftate  to  him  and  his  wife,  and  to  the 
ing  her  efttte  therein  is  beirs  of  the  hufband,  of  lands  and  tenements  tp  the  value  of 

a  bar  of  the  -gridow's  twenty  pounds  tir  annum.  And  afterwards  he  purchafed 
dower  without  an  ex-  \    ^  '^  .     ,    ^  .» 

prcr«avcrmcntthatftich  more  lands  and  tenements.  And  after  the  ftatute  of  27.  H.  8. 
rftate  was  for  hor  Join-  [-p.  jq.]  the  hufband  died  feifed  of  all  the  refiducs;  and  the 
fc.  El.  148.  m.  6  El.  ^^^®  ^^'^  *^  ^^^^^  *"^  profits  of  the  faid  lands  and  tenements 
*ai^.  a.  Dy.  aaj.pl.  i»,  to  the  value  of  twenty  pounds  by  the  year,  agreeing  to  her 

eftate 


Midiaelmas  Tcrin^  9*  and  10.  Queen  Elizabeth.        [  a66.  a.  J 

eftate  therein.    And  afterwards  (he  brought  a  writ  of  dower  I>7*  SS7*  pL  X7- 

for  the  third  part  of  the  refidue  of  all  the  lands  and  tenements  ^       '' 

&C.    And  in  the  deed  of  the  eftate  which  (he  took  jointly 

with  her  hidband,  no  word  is  there  contained  that  it  was  for 

jointure,  or  for  the  dower  of  the  wife.    Whether  this  matter 

generally  alleged  without  averment  that  it  was  for  jointure 

or  for  dower,  iball  be  a  bar  to  the  dower  or  not,  quart  well, 

for  the  words  of  the  ftatute  ofay,  are  exprefsly  for  the  jointure 

of  the  wife. 


Wykes's  Cafe. 


(8)  TN  the  city  of  Gbucefler  are  two  fheriffs  by  their  To « writ  of  entry,  tl»» 

JL  charter,  and  one  of  them  was  fued  with  two  other  **^«  fl>criff  w  dcfendtnt, 

r       .  '^    ir     .       •    ^L         •!   •  J  ,..****    cannot    fnmmon 

perlons  m  a  writ  of  entry  in  the  quibus ;  and  upon  the  origi-  himfelf,  is  a  good  re- 

nsl  writ  the  fheriffs  returned  the  fummons  againft  the  two,  7*Aod 
but  for  the  Iheriff^  whofe  name  was  fFykesy  they  returned  [Bcndl.  146.J  vs.C. 
that  he  was  the  fame  pcrfon  as  was  fued,  and  tWefore  he  ^j '  H^^^f.-'^jj-^jj^ 
could  not  fummon  himfdf:  and  upon  this  return  the  tenants  i>*39.a.  xz.H.4.i4. 
all  appeared  by  attornies,  and  pleaded  to  iflue,  which  was  jo]  b.^Dy.tSS  ?• 
tried  for  the  demandant  at  the  laft  affizes ;  and  now  in  arreft  ^-  ••  3''*-  »o.  H,  S. 
of  judgment  this  matter  ♦  was  objefted,  &c.  See  H.  18.  8.  H.' 5/1  a.  29,^  '*^ 
H.  8.  foL  5.  [M.  19.  H.  8.  3.  a.  pi.  16.]  by  the  opinion  of  ^'^^fiJ**"*"' P"  ^^• 
FiTZHERBBRT,  that  the  IherifFfhall  be  amerced  for  fuch  re-*  *  r  256.  b  1 
turn,  becaufe  he  may  fummon  himfelf.     ^are. 

(8)  And  as  to  the  fununonrng  of  the  wtthio-n^oied  Thames  W'yktj^  I  ceitify*to  the  within*named 
JutHcet,  that  the  faid  Thomas  fVykfi  and  I  Thomas  IVyhs,  (heraif  for  the  \  city  of  QUut^tt^  am  one 
and  the  fame,  and  not  other  or  different,  and  therefore  1  the  aforeiaid  Thowuu^  and  Hvgh  Hydt  tht 
other  ihertff  of  the  city  aforeiaid,  cannot  fummon  myfelf  according  ta  the  evgenc^r  of  th«t  writ. 
Aod  this  was  adjudged  a  good  return. 

f  Orig.  eomiS0t\ 


'  ,  ^         .  WoacfSTia. 

o        1  '/in  ^  "*  ^^  requires  hi« 

Sanders  agatnjt  Spencer.  gueft  to  lock  up  his 

'  goods  in  fuch  a  cham* 
(9)   ^*\NE  Spencer^  an  innkeeper  of  Brodeway^  was  fued  in  ^»^»  ^^  |>c  wiU  not  war- 

V-/  an  aftion  upon  the  law  andcuflom  of  the  realm,  ^^  fXrsS^m'to  lie 

by  one  Sanders^  for  a  piece  of  cloth  flolen  out  of  the  inn  by  T^"i'.'  ®"**T  ^*^'^» 
'  *    the  hoft  u  not  liable  if 

ibme  delinquents.    And  he  for  his  excufe  fhewed  that  he  they  are  ftoleo. 

(9)  H>  5.  H  4*  ^0*-  r^  Mubt.  By  the  law  of  the  land  fi  commcm  innkeeper  is  bonnd  to  warrant 
goods  of  his  gueft.  So  l^aft.  9.  H,  4.  Rot,  69.  AfiVJ*.  Adion  for  two  horfes.  M*  I  j.  H.  4.  RoU  6. 
£mrr^  ffUl'  Cowpn  verf.  RoUrt  di  Croydon^  innkeeper,  for  a  horfc. 

**  gave 


[  a66.  b.  2       Michttlthas  T^rm,  9.  and  io»  <^ee&  £ltsabetfi« 

S2.H. tf.9i.b.^H.I.  gtv«  i^miNg  to  die  plaintiirdiat  teihouM  laj  his  good$  ki 
Kcbic,  73?  ^8.*E.  a!  P^*^^  ***  *  certain  chamber  wtdiin  the  inD,  uacfer  a  lock  srid 
Detinue,  59.  Mo.  65.  key  provided  for  that  pttrpde,  and  that  if  he  woidd  do  (b  6c 
Mar.  158.  b.  41.  E.  3!  ^<^W  undertake  to  trarrant  them  fafr,  othcrwife  tiot^  bat  he, 
1 1,  a.  Co.  4.84  a  2.  itatw'ithftanding  the  faW  admoniiion)  laid  them  in  an  <mter 
Mo.  79.  ph  3*4»-  '  fcourt  at  large,  whetie  iliey  wtre  ftolen  by  thedttfealtof  the 
rr.Danv.17.  Bu^l.Ni..pjain^ig.'^i3jf^lf   ^^  «|)on  which  the  plamtifF  demurred  in 

Pr.  73.  I  Salk.  i8.an<i   "^  .       ^  '  r-  ^      ^  «  .  .     .«• 

fee  5.  Term  Rep.  173.]  Uw.  A»G  the  opiition  of  the  Couft  was  againll  the  fsaintiv. 
inanaAionagainii  an       And  note,  that  it  was  riot  contained  in  the  writ,  aor  in 

innkeeper  for  goods  uo-  - 

len  out  of  his  inn,  the  the  count,  that  the  defendant  kept  a  common  inn,  &c« 
^t^T^J^  Therefore  by  ,..  i/.  4.  [45-  a.  pi.  .8.]  and  by  thepradice" 
inn.  in  all  the  entries  in  the  New  Book  of  Entries,  it  is  bad. 

ri*I>anv.  18.  5.  Com. 
Dig.  2io,af  1.  andfee 

Bac  Tit.Imik«q>er(C)  ■  ,ar 

per  tot'.] 

J.  builds  a  Aop^  on  a  j[i6)  riT^HE  Queen  was  fcized  of  the  manor  of  Bevirlij  m 
rpVandyy«'»o^t^  \     ^^^  county  of  2Vi  in  fee  in  right  of  the  crown. 

the  king  grants  tlic  ma-  ^  ft  ranger  ereded  a  (hop  in  a  vacant  plot  of  the  manor,  and 
nor  to  £.  whd  neither  ,      ,  ^        ,  ^        .  i 

Mters  nor  takes  rent  ifor  took  the  prohts  thereof.   Without  paying  any  rent  to   me 

^ffion  Hs'  f^  «"  QS^®"  f^*"  ^^  ^°P  •  *"^  afterwards  the  C^een  granted  the 
ters.  Thisisnodcfcent.  manor  in  fee  to  the  Earl  of  Leicejier^  and  he  never  entered 
VrcroTRcg^  c"  3. 1,  i^to  the  Ciop,  or  took  any  rent  for  it.  And  afterwards  die 
ii.  7.  5  K.  !q  4-  a<  '^'  occupier  of  the  ibop  died  in  po/TefHon,  and  his  fon  entered. 
lt>ur,^i !  *2  W  »4.  '^«  Wbcther  he  fliaU  be  adjudged  in  by  defcent  or  not,  was  the 
H.8.a4.  6.C0. 99.b.  queftion.    It  feemed  to  Whydd.jn,  Saunders,  Dyba, 

I9.H.  6.21.   22.  E.  4.     ^.^  ...  ir  i_        nx 

13.  Lit.pl.  387.  Plow,  and  Catlyn,  that  it  is  not  a  dcicent;  but  Man  wood  9iul 
QsicrJ«»,fol.a7.b.Fitz.   Wray,  Serjgants^  e  contra. 

{ \Ci)  If  ^)r  kiiTg:  tie  feiftid  of  a  ffnnnr,  and  A.  intrude  inti>  an  Acre  parcel  tlirrf  of,  and  liwld  a  hAtfe, 
mid  afterwardift  t4ie  king  aliette  the  iimtior  t«  S.  and  A.  cenrinuc,  and  die,  it  f«eined  t«  J^/t^jfm  in 
lais  581.  [373]  ({tiery,  t^vt  by  riie  ^fttrufion  and  Hiiildin«;  he  hach  fMt  jraitwd  My  elbite  in  fH^nkm. 

jy//.  >^i.  £^  ;8.  i^.  Am.  ^i/ry  <v.  IMert -OMimati  fOw  ftj.  2.  l/don.  i«7  ].  A.  intrudes  ftpcm 
the  king;  tho  king  grants  it  to  /?. ;  A.  continues  in  porTeflion,  and  di«s  feifed.  WWfhcr  tliot  toik 
the  cnfpy  of  i*.  ?  And  the  belter  opinioQ  is,  that-  h  do«  not  toll  it,  for  the  Court  gave  a  day  to 
Co  KB  (who  argued  tbut  the  entry  was  tolled,)  to  ihcw  caufe  why  judgoieut  (hould  not  be  giveo 
againil  him. 

M,  37.  and  38.  £Irx.  B.  R.  It  was  agreed  upon  evidence  that  the  lord  might  here  grant  over  hit 
fntifreft  without  entry  upon  the  occupier;  but  if  he  had  eutcred,and  the  other  contj^iued  inpofleffion^ 
it  is  Othcrwife,  for  then  Ic  is  diifciiln. 


Bmkr  agmnfi  Co-ouch. 
The  lord  havftig  let  one  f  c  I )   TiJjT  E  M  That  OBC  Buthr^  of  the  county  ^Otom^ir^ 
'::t^  cSn«  ^t  ^^-^  «.de  «  entry  into  certain  land,  «u)  tflnMteMS 

vii-  in,orhisiffne,  can-  of  TV*  Crouihy  of  the  county  of  Somtrfet^  as  into  lands  pur- 


MkfaMlma9  Term,  g.  and  104  <^ueeii  ElkabeA.    \    C  .«^jS.  h.  'j 

duM  by  his  villdii>  ^d  thereof  made  «  loife  for  a  terai  ^ 

years  to  his  fervant,  who  entered)  and  was  e)e£ted  by  Cromlh 

againfl  whom  he  brought  an  i^t&wu  pmus  m  £•  iZ.  in  ttie  I>t*  18^.  pi  1%. 

county  of  Smmrfiu    And  Crouch  pleaded  not  guiity.    And 

in  diis  Term  a  fubfiantial  Jury  of  the  county  of  Sonurftt  of 

Efquires  and  Gentlemen  were  charged  upon  this  ifllie :  and 

upon  the  evidence  this  doubt  wa»  lailiEi),  That  if  there  be 

-gmmtfaiher)  father,  and  &n,  and  the  grandfather  is  a  villein 

regardant,  and  the  father  departs  out  of  the  manor,  and  re« 

mains  b .  without  returning  to  the  manor  for  the  fpace  of 

iixty  yeacs,  and  dies  without  any  feizure  by  him,  or  without 

-doii^  any  villein^iervice,  and  In  the  foreign  place,  hath  iiTue 

ttie  ion,  who  al£;>  lives  there  where  his'  father  died  for  forty 

years  and  tnpre,  and  is  there  holden  to  be  and  reputed  a 

/reeman,.  without  any  feizure  of  his  body,  or  any  claim  made 

hy  the  lord,  *  ib  that  the  writ  ds  mtivo  hebetuk  fails  by     [  *  zGj.  z.  ] 

reaibn  of  the  limitation  [by  flat.  32.  H.  8.  c.  2.]  (but  qu4frf 

this).  Whether  laow  he  be  fei^le  by  the  lord  as  vrllein  or 

not.    And  it  ifm holden  by  the  opinion  of  the  Court  there  Raft".  uaik.\, 

jtliathe  is  not  i  and  this  in  fitvor  of  liberty.     Yet  quitn  well  ^'  ^j  •  '•    Inft.  115. 

xhereof  bySAUNDMS,  Chi^Bdnm,  and  Dyer,  airfjyf^  [  o/vmcnifand  .^ 

iki  of  the  Bench.     And  afterwards  the  verdid  upon  the  abolition  fee  a.fii.Coiu. 

ifliie  above  pafledNfor  Crouch  againft  the  plaintiff.    See  more  ^^~^ 

thereof  E.   ix.  of  th^  preient  Queen,  between  Fleytr  and 

^Cfw<*i>  foL  283.  J>2;?.3  • 


iti 


«««*.a* 


landewibrevye  CoHege  Cafe. 

{ii)"]^'ING  £i  I.  in  the  12th  year  of  his  reign,  granted  ^^-  "^  Having  grafted 
.  iV.  to  Thmax  Bid,,  then  Bifeop  of  ^am  D^I^h  t^^^^^^ 
and  his  fucce&rs,  the  advowfon  of  thirty-four  churches  Pfopnatc  to  hit  (kid 
within  his  diocefe  on  WMcs  to  be  holden  of  him  and  his  heirs,  annex  prebends  to'  V^ 
fo  that  the  iaid  Bifljop  and  his  fucceffors  might  appropriate  '^^^^'^^P  ^f^^T'**^ 
then  or  any  of  them  to  their  church  of  Saint  Davifs  and  coUegeinx.oneof  Oie 
\SngMiay^  or  make  and  annex  prebends  ^f  them  to  their  'X^^^'^S^^^ 
faid  churches  of  Saipt  Z).  and  J.  as  feemed  mofl  convenient  l^^nds  annexed  to  this 
to  them.  And  three  years  after  that  the  Bifliop,.by  confent  rtiruelotiuSe  SS 
of  A^  King  |as  ^  Hiftop  in  bis  inftrumcnt  afinaed),  and  ^f  ^^^  6*  .7lm  Swm^ 
of  the  (Chapter  of  Suint  D.  ereaedandeftabliftied  a  cdlege  t^h^^SSS^^ 
or  collegiate  chwch,  and  whatever  the  Solemnity  of  a  college  *1  *  s^*^  within  i. 
required  he  fupplied  by  his  own  authority  in  Landcwibrevye^  (Jenk^Cwt.  6.  c  7. 

.  being  s.C.) 


{  a6j.  b.  ]        Michaelmas  Term,  9.  and  lo.  Queen  Elizabeth. 

4.C0. 107.  Hob.  123.  being  one  of  the  faid  thirty-four  churches.     And  ordained 

Dy.  287.    Plow.  499.     ,r   L_-  i-     1  1  /•         -  A      i-       . 

d.  KeUe,  167.     PaL  >"<>  thirteen  fecular  canons  there,  x.  nve  pnefts,  four  deacons, 

laj.  i.Ro.  Rep.  463.  jmj  foyr  fub-deaconsj  and  annexed  and  appropriated  thirteen 
of  the  faid  churches  to  the  faid  thirteen  canons,  and  made 
them  prebends  and  prebendaries : — and  the  profits  of  the  church 
of  Landewihrevye  he  divided  by  appropriation  after  the  death 
of  one  Serlon  Qarke^  then  incumbent  thereof,  in  coounoa 
between  the  prebendaries  refident ;  and  referved  to  the 
Bifliop  himfelf  and  his  fuccefibrs,  as  to  the.  Dean,  a  place 
and  ftall  in  the  choir  and  chapter ;  and  alb  vifltations  and 
corredions,  as  in  the  church  of  Saint  DavitTs  was  accus- 
tomed. And  after  that,  x.  in  the  18th  year  of  Ed,  i.  he 
appropriated  to  the  faid  deanery  one  oth^r  of  the  faid  thirty^ 
four  churches,  x.  Lannartbe^  cum  capMa^  de  Laniruty  by  the 
aflentof  the  King.    And  after  that.  King  Ed,  3.  reciting 

'  •    '  -^  the  (aid  ere&ion  and  foundation  of  the  college  and  all  other 

the  preroifes  ^with  fome  doubt  of  the  validity  thereoO,  granted 
by  his  letters  patent,  and  confirmed  all  and  Angular  thereof  to 
him  who  was  then  Bi(hop,  and  to  his  fuccefibrs  for  ever,  the 
ftatute  of  mortmain  or  any  other  ftatute  to  the  contrary,  or 
that  the  (aid  college  was  ere£led  and  founded,  and  the  appro- 
priations and  writings  aferefaid  were  given  without  the 
King's  licence  (as  was  faid),  nm  ohJianU  (a) :  and  fp  h9S 
Landewihrevye  continued,  and  been  taken  to  be  a  college  in 
*         all  points,  till  in  the  2d  year  of  Ed.  6.     (13)  And  now 

Dr.Sr.  pi.  64.  ^edier  it  be  given  by  the  adt  of  i.  Ed  6.  [c.  14.]  to  the 

Kaft.  Moi^  13.  jjjj^g  ^  ^  college,  or  not,  «  was  the.qucftion  in  the  exche- 

^  /*  *  J  que,.,  ^nj  by.  the  civilians  a  college  is  defined  to  be 
**  Societal  plurium  corp^rum  inter  fe  dipantium^  ei  dicitur 
<<  collegium  proprie  cum  fimul  habitant^  quoniam  Jimul  coUi- 
"  guntur^  et  colLgium  conjiituitur  in  ecclefia  vel  per  privi^ 
^^  legium  concoffum  a  fuperiore  po/l  fundatam  eccUfiamy  vel  fi 
<'  a  principio  fuit  ordinatum  quhd  ecclefia  ejfet  coUegiatOy  vel 
^^  fi  longo  timpore  vixerint  collegiaUter^  et  fiint  in  quafi  p$f- 
"  fi^Jpone  collegiii  item  ecclefia  potejl  fieri  collegiata  cum  con- 
«*  finfu  epifiopi  et  patroni"     Alfo  the  ftatute  of  i.  Ed,  6. 

4  Co.  10^,  108.  [c.   14.3  fays,    "  all  manner  of  colleges  Vc.   and  that  the 

Commii&oners  fhould  have  authority  to  eftablifh  a  vicar  in 

every  college  being  a  parijb-church  ^c.     And  afterwards,  x, 

■■   ■■»  I  I  '  V  "       '      '        II      ■  "  ■         I ■  I  ■     11         ,1  , 

{a)  By  I.  IV.  and  M  fcff..'a.  c.  a.  §.  11.  it  I  cd,  but  that  the  fame  ihall  be  holdeo  void,  and 

it  ena^ed,  that  from  aod  after  that  feflion   of     of  b6  cffe^,  except  a  difpcn&tion  fliall  be  aUofw^ 

paHiament  no  difpenlation  by  •«•  pbflatit*  of  or  I  ed  of  in  fuch  ftatute,  &c.     But  fee  7  and  8.  IV, 

to  any  ftatute  or  any  part  thereof  fliall  be  allew-  I  3.  c.  37.  and  i.  Bac.  Ab.  363. 

in 


Michaelmas  Term,  9.  and  10.  Queen  Elizabeth.        [  aCj.  b.  ] 

in  this  Term,  it  uras  refolved  by  the  opinion  of  all  the  Juftices 
of  both  Benches  except  Harper,  that  it  fliall  be  taken  as  a 
rollege,  and  given  by  the  ftatute  to  the  King.  See  H,  6. 
and  7.  £.  6.  fol.  8i,  for  the  college  of  Grayjiock  in  Cum* 
herlaud.  •  • 


LlICCITIt. 

(14)  np  RE  SPA  SS  quart  tlaufum  fngit  2!t  Soutb-Killyr  In  t^fpafs,  defendant 

1     fvorth,  and  filhed  in  his  fcveral  fifliery  there  &c.  ?X'«d7refcri^' 

and  made,  an  aflaalt  upo^n  the  plaintiff,  and  beat  him  &c.  to  drmw  hit  nets  on 

The  defendant   as    to    the  aflault  and  batteqr  pleaded  not  Sier;thi»(htu  he  tried 

guilty,  and  pjeaded  a  bar  to  the  refidue;  to  which  the  plain-  Vf  ▼•^c  ^  bothcoua- 

tiff  made*a  new  affignment,  faying,  that  the  dofc  albrefaid,  r,,,  vin-Ab.  loj.l 

and  theVaid  place  in  which  &c.  were  four  acres  of  meadow  Dy.161.pl.46. 164.39. 

called  B.  in  "Soutb-K.  aforefaid,  and  a  fcveral  fifhcry  in  the  *7  H.8.7  ai.E.4.iQ- 

a'j.  H.  6f  47,|>» 
water  of  Avon  at  ^^uM-JST*^  aforefaid, '  on  die  eaft  fide  of  the 

aforefaid  four  acres  of  meadow,  other  than  in  the  bar  &c.  • 

To  which  the  defendant  pleaded  in  bar  and  faid,  that  he  was 
feifed  at  the  time  of  the  trefpafs  &c.  of  the  manor  of  Stanford 
and  Dawne  upon  Jvm  in  the  county  of  Northamptmy  and  of  i.  Keblc»  ^90. 
and  in  the  feveral  fifliery  in  the  water  of  Avon  on  the  eaft 
fide  of  the  aforefaid  four  acres  of  meadow  called  B.  running 
as  well  in  Soutb^K.  aforefaid  as  in  the  aforefaid  manor  of  S* 
and  D,  in  the  faid  coupty  of  N. ;  and  prefcribed  to  have  a 
feveral  fifhery  in  the  laid  water  of  Avon  at  South  K.  afore- 
faid, as  appurtenant  to  the  faid  manor  of  S.  and  D.  and  alfo  8.JE.4.i|a9.  Br.VJfhe 
'  ^^  86.  IO.E.4.IO.  a.  H.  7» 

to  go  upon  the  faid  meadow  to  draw  the  nets  whenhefiibed  3.  4.H.7.18.  Cro.  149. 

thei-e.'  And  the  plaintiff  traverfcd  the  prcfcription  in  both  ^^  ^^ 
points  upon  which  they  are  at  ifliie.  And  Whether  the  trial 
thereof  fhall  be  by  men  of  both  counties  was  doubted ;  but 
for  the  iffue  of  not  guilty  it  is  clearly  to  be  tried  in  the 
county  of  Liicefter:  and  by  the  opinion  of  the  Court,  the 
other  ifiiie  fliall  be  tried  by  both  counties.  See^^»  foL 
[316.  b.  pi.  4.] 


Warneford's  Cafe. 


(^S)  'THHE  Queen's  tenant  in  capite^  his  fi)n  and  heir  The  king'i  tenant  u 

.  JL     apparent  being  of  the  age  of  fcvcn  years,  is  im-  *'^^'  }^  trroedi  ow 

pleaded  by  divers  feveral  perfons  in  divers  courts  for  grrat  made  a  feoffioMnt  con. 

damages 


•  [  t^^  it.  3      Micha^limi  Term,  9  wd  10.  Qa»n  Elfa^b^fh* 

«tidiied  for  redcmpti-  $bi|iBgfs  m\i  fiims  cf  {noR«jS  ^  fearii^  die  ^  hin^r^uicc 

^ 'o^,  iTnoSt"^  »nd  imp^vcrahfwnt  of  himfrlf,  l^i  wife, mi  cbijifeen,  b]rt^ 

tion  to   defraud  the  ^tci|t  jiwd  charge,  9nA  iitfruiQbrance  of  hi«  Jantfo  for  «ko^ 

mt^  in  wmrd.  culuon  49f  tbft  i^d  fums,  eirfisQlFcd  div«rs  pcrfc^  on  oondilioa 

BegiimiDgaBtc»,i93.a    that  ^hen  he  or  his  heirs  fliould  pay  to  the  .feoffees    thHtf 

10.  Co.  57.  «•  pounds,  or  obtain  two  acquittances  for  fo  much,  then  they 

Dt-  ^94t  >95-    '        Oiould  mako  fucb  ieoffiaeocs,  and  t»  &cb  ufes,  as  he  or  his 

heirs  (hould   limit  or  appoint,  or  otherwtfe  the  feoffinent, 

chwur«  md  livArjr  Qioifld  be  roid*    And  this  ftofl^Qent  mod 

ijHent  ts  ffmoi  by  numiamut  rttnmed  into  the  Ohancery, 

and  diat  there  is  no  other  catafe,  intent,  or  cotiafioiH  s.  to 

^  rI!:^:^? {15;  ^^'^^'^  ^  ^♦^  '^^  •**^"'*  •^  fccceffor»  ^  (be  wardftip 

mCo.  j«,  57*  4f  •      4af  the  heir  or  land  &i:*  Mid  (that  bf  vas  dfsdi,  bis  beir  vitfain 

98f :  4HurVt  Whether  theQj^cen  fliail  have  the  i^aniflup  of 

any  ef  them  «poniibis  office,  ia  the  Courts  of  Wan&i  And 

6  Co.  9^  4u  ^  ^^  ^^^  Teim  k  waa  boUbn  bjr  die  counfcUora  in  ebe 

rihep.  Touch.  66  ]      C(9iifit  ^  Wards»  ihat  the  t  ^^  bath  bd  title  t»  the  wvdU 

ir^.'a"^if  ^^  flip  irf  tbrb«ly«rlaiid6  in  the  .cafe:  andfo  it  ws 

ud  deemed  in  the  Comt  cf  Vfuiu 

\  Orig.  recogn. 


Herford  aidinft  Wiade,  \rklow. 

tnftlft  jud,tn«,tona  [t(,)  ^EMORJNDVM,  That  J2.*^/  «f/;rarrfhtt>ught 
writ  of  Tight  clofc  in  a  Writ  of  right  clofe  xlireiSfaEd  to  the  bfiilijSs  of  the 

w^t'io  tSe Ifnffwt  ^^^  ^f  <^«^5^*^  *«^  *^  ^^"'^y  ^  i/tf«iUvAe  Jgainft  Dor^U^ 
«  that  he  record  the  fVindg^  wi^w^  in  the  iSth^iear  of  Hin.  8.  protefliJ^in  the 
•«  feiiwcwrtraadhad'i  Wtute  pf  fin  aifife  ^cjf  awr/  S^mefhr^  u  of  the  death  of  his 
for  the  plaint  is  deter-  fj^ber :  and  uppn  a  return  of  a  jury  and  fi^mmons  of  the 

mm  3d  ay  the  judgment.  _  ,      ,  *.    ,         ,  /      i  -     ./*•    n     •  t_ 

Tenant  refufin^  to  ap-  party  Uie  ivade  default,  whereupon  tbe  plamtiff  aUeg^q|g  the 

ltnDot^bl!^oiucr"'**  cuftotn  there  ufed  from  time  whereto  memory  ran  not,  that 
I>y.  263.  the  tenant  Ihould  have  three  fummonfes  and  three  deftuks 

Py.  aa4  pi  a?-  4*£.4«  allowed  him,  and  alfo  as  many  diftrefles  and  defaults,  and  then 
17.  iJ.  .  .  53.  ^j^^  enqueft  to  be  ukeft  by  default  if  the  tenant  do  not  ap- 
pear, or  otherwife  if  he  be  fecn  perfonally  in  court,  and  will 
not  appear  when  he  is  called,  a  fimilar  order.  And  before 
(Booth  Real  Aa.  %%%.*  ^^  '^^  diftrefs  (he  was  feen  in  the  court,  but  refufed  to  ap* 
a  Wiis.i6j;-)  pear,  and  after  tb«^  ihe  would  have  cflbjned  by  attorney, 

N  hue  W9&  s^jei^d  in  that,  becaufe>(be  was  feen  in  court :  and 
1q  the  enqueft  was  iak^n  by  default,  and  found  ^1  Ihe  three 

points 


Stt^f^tltitek  T«!tij  $•  Sftd  io.  Qnteti  EfeabeA.      .  f  468.  4.  J 

poiiits  fef  the  deiiWtdtftf ,  afid  damages  and  coils.    (17)  And 

i&et  great  ddiberatrdnt  judgment  was  gtren  for  the  dt^marrd^- 

aiit,  t^haretfpon  A9  t^id^vr  brought  a  vnii  of  falfe  jadgm^ht 

dtrcflcd  t6  Xtf^rW  ^de,  i^.  ftcriiF  of  Mf>!/w;*»,  bearing  F.Nat.i8,d.  io.R7A7* 

>^e  loch  of  Mayy  dnm  20.  //.  8.  which  wHt  was  defe^ive 

as  h  feeifi^  for  it  was  «  reeordari  fachi  lifqtulam  ^ua  Bst  iV 

«  tad^nturiAy*'  Where  it  (hoald  have  been  rtrtT  ;.  and  aUb  [See  imc,  164. 1^,58  J 

k)  the  laft  datifb  there  wanted  ff  nUiothre^ij  tefte  :  which  writ 

was  retnrited  that  fA^  Jhujird^  th  baliipy  4Hd  fiur  fuitors^ 

(naming  all  their  names)  were  pt^fent  in  the  court  when  the 

flvariif  came  to  tetum  the  plea,  arifreqirir^d  fight  of  it,  and 

Aat  ^tjletokrd  tmd  the  haiTiffi  denied  it,  omitting  thefuitors^ 

anArering  %i  EhgHfiy  viz.   **  The  Kiiig^  iiofele  ftt-ogenitors  ^^^  ^^^^ 

«  have  granted  to  us  by  Utters  pat^t  that  no  ihcriff  (hall 

««  ferve  any  ^fliaMier  of  procefs,wriGi,  Of  iinarrants  within  this^    *  [  ^CS,  b,  J 

^  his  k^rdlOtTp^  nor  none  ought  t<^  be  fued  here  but  fuch  as  be 

«  dirafted  to  the  bailrfis  of  the  brdfldp  for  the  time  beings 

«  and  therefore  content  yotirfelf,  you  Ihall  view  or  ifcord  no 

««  Ipfaiftt  hanging  or  detefmmed  in  this  court  &c."    Which 

wor*  ih  En^GJt^  are  not  expreffed  in  the  plea  roll,  in  whteh 

roll  fhe  refbfid  of  the  fuitors  rs  exptefsly  mentioned  as  well  as 

of  the  fteward  and  baififfit.    And  upon  this  a  diftreft  was 

awarded  to  the  fheriflT  only  againft  the  four  foitors  by  name 

wtA  a  fiimmons  againft  the  party,  and  an  ahas  (^  pluries 

wJdl  condfmances,  Ibat  he  <&/  nabing  therdny  norfent  back 

i*ir  HtfrHy  for  one  year.     And  in  Aftcbaebna^  Temij  21.  H.  8. 

kot  740.   thtf  writ  was  returned  fer^ed,   and  the  record   ^'  *^°-  P**  ^^'  *^*- 

bmight  ill  by  die  four  fuitors  only  int©  the  comnron  pleas,   ^  *  ^*'    ^'    -J-y". 

^sni  entered  ^otrbattfny  but  nothing  further  was  done,  nor  any 

mtwixitf^  in  the  retord  aiSgned. 


(i8)np.HE  khlg,  lord  of  a  tenmt;  in  capke,  mefne,  and   WhcrcKencralword.i» 

I       ^  ^^^^   L.       t     •   V     r      .  .  *he  k«ng  *  Patents  ftall 

M.     tenant  by  kmght-fenrice;    the  tenant  held  alfo   not  have  fpedal  intend- 
other  lands  <>f  the  King  as  of  the  duehy  of  armvall  by  ?^"-  .  , 

Junght-lervice.  The  Kmg  granted  the  Duchy  to  his  eldeft  43.  Li.  Aff.  15.  B  Pa- 
fon  together  with  the  wardOiip  and  marriage  kc,  Hon  oiflanfe  |,'"^''^yaY;  5^^^^* 
the  King's  (tferdgatite.  The  me&e  died,  his  heir  within  bier  286.  a.  i^.e.  4- 
age,  and  in  Ward  to  the  King :  the  tenant  died,  hts  heir  being  ^?;  or^i^t^lt^t: 
Within  age,  the  King  fliall  have  the  prerogative  of  the  body.  "'c»3i  h.h.6.joI>. 
aiKl«iarriagcof  him  by  reafon  of  ward,*notwithftanding  the   H^sf,'.  fa.  Aff.il' 

grant 


I  269.  b.  ]        Michaelmas  Term,  g.  and  lo.  <^een  £Hzabet1i« 

t4.H.7Jft-  ia.H.4.X3.  grant  aforefaid;  becaufe  there  was  no  exprefs  mention  in  the 

^'to^AA^lts^^j!^.  patent  of  this  Tpecial  cafe,  but  only  by  general  words*    And 

44.  A£t4i-  22.  ASl  26.  [49.]  of  any  felons  and  fugitives  condemned, 

does  not  ferve  for  the  goods  of  traitors.    And  28.  AflT.  13* 

It  Sanduary,  6.  Cognizance  of  alt  common  pleas  does  not  ferve  for  aflifes. 

And  Af,  8.  H.  4.  fol.  i.    The  King  granted  the  goods  and 

chattels  of  felons,  and  of  thofe  who  for  any  trefpaiTes,  or  any 

^  •  other  fault,  ought  to  lofe  their  lives,  or  members,  or  goods, 

or  chattels,  and  one  arraigned  for  felony  ftood  mute,  and  had 

judgment  of  peine  fort  et  dun ;  the  grantee  (ball  not  have 

tbefe  goods ;  tamgn  qugtnk*   And  29.  A£  22.  [34.]  What* 

foever  fugitive  for  whatever  caufe  hath  entered  thefandhiary 

B  N  r         E  ®^  Wejimnfter  (hall  have  impunity  of  life  and  limbs,  (hall  not 

tioo,  Br!  II.  «5.  H.  6.  ferve  for  debt  &c.  And  42.  AflU  [5.]  A  charter  of  exemption 

Exemption,  5.  f^^^  j|  enquefts  fhall  not  ferve  in  felonies  or  treafon,  with- 

4H.6.ift.a.  1a.Aff.35.  out  ^^  words,  although  it  Jbould  concern  us.     And  40.  Afll 

I5.E.4  7*  43B.3;^^-l>.  1*21.]  The  goods  and  chattels  of  their  own  men  fhall  not 

Plow  238.932.  1 6.E.4.     r  r  .  1  ./-i  AJ  *rt-.--i 

10.  Dy  44.  327.         ferve  for  other  tenants  than  ncifs  only.    And  43.  AU.  [10.  J 

by  Thorpe,  A  grant  of  a  manor  which  the  King  had  pur* 

chafed  with  the  liberties  belonging  to  it,  (hall  not  convey 

the  franchifes  thereto  appendant,  without  words  fuch  as,  in 

like  numner  as  they  were  in  the  hands  of  the  feoSbr  of  the 

King.     And  19.  £.  3.   [Fit».  Ab.  Grants,  58.]  •  A  licenfe 

*  [[  269.  a.  ]     granted  by  the  King  to  an  Abbot  *  to  appropriate  an  ad vow- 

•        fon,  which  the  Abbot  held  of  the  King  generally,  without 
Wo.  335.».  4i'Aff.i9.        '  ,  ^  ,        ,     ^.       r  r     • 

17.  £.  3. 39.  Pccicion,  expreifing  the  tenure,  does  not  bar  the  Kmg  from  prefenting 

21.    II.  Co.  73.  at  ail  times.    And  17.  E.  3.  [59.  b.  pi.  58.]  Land  holdcn  of 

the  Bifhop  of  H^tnchejier  was  conveyed  to  the  King  by  covin 
to  make  the  Bifliop  Lofe  his  (eigniory,  and  the  King  Aiofede 
vacante^  and  granted  over  by  the  King  to  the  CarmeUte 
brethren,  there  this  grant  was  repealed  in  the  Chancery  by 
fcire facias.    And  fee  H.  12.  if.  4.  7.  [M.  12.  H,  4.  25.  a. J 

32.E.3.  Avowry, in.  ^nd  E.  13.  E.  4.  7.  [lo.  pi.  6.]  and  H.  lo*  E.  3.  12.  &  M. 

I.  H.  7«  23.  «!►  31.  £.  3.  10.  in  fcire  faciasy  and  H.  32.  E.  3.  8.  in  mon^ 

firaverunty  [Fitx.  Ab.  pi.  6.]  and  i.  H,  7.  [25.  a.  pi:  i.}in 
the. cafe  of  Stafford.  And  note  by  the  report  of  Saunders, 
Qnef  Baron^  that  the  iflues,  fines,  and  anterciamehts  {a)  by 

the 


Fol.  2t.  6e  15. 


(«;  The  followiog  cafo  is  in  the  MS.  Cafes 
by  DvER  in  the  Inner  *ttmpU  Library :  "  The 
**  mayor  and  corporation  of  Lincoln  have  by 
*'  charter  of  the  progenitors  of  the  Queen,  alt 
*  fnes  and  amtrciaments  for  Vfhatjoever  offknees 
*•  tsft.  of  nil  /fti/ans    tMba^Uing    and    re/tdcni   in 


•*  th*  city  9f  Uifcoln,  in  ihi  eonrf  of  cither  BtmB^ 
*'  Cbanary^  Excbeqnnr,  and  afl  uwrU  of  th» 
•*  JCingt  and  htfore  vtbatfotwr  Jnfiietit  J'*^^ 
**  and  giving  Judgment,  ^bicb  VfOuU  bdong 
*'  to  tbpfe  progenitor*  or  thar  teirtf  if  they  bad 
**  not    been   granted    ^i.     A    fine    of    twenty 

f*  fluric» 


Michaelmas, Term,  9.  and. lo.  Queen  Elizabeth.       [  269.  a.  j 

the  Bench,  or  before  the  King  Wmfelf  in  Chancery,  or  before     ^  ^  ^^  ^g   ,,  h  ^ 
the  Trcafurer  and  Barons  of  the  £xcheque.r,  or  before  the  50.  14.  H,  6.  i%* 
Juftices  of  Peace,  or  Eyre,  or  of  Gaol  Delivery,  or  Jufticcs. 
of  the  Foreft,   or  before  the  Steward  and  Marfhal  of  the 
King's  Houfehold,  or  the  Clerk  of  the  Markets,  are  never  al- 
lowed to  any  one  in  the  Exchequer  without  efpecial  words, 
where  formerly  they  were  allowed  in  ^uo  warranto  &c.     And 
that  the  ifTues  of  tenants,  or  fines,  and  amerciaments  of  con-  56 
fiables,  or  other  the  King's  officers  are  not  allowed  there 
without  the  words,  "  although  they  be  tenants,  flieriflfe,  coro- 
«'  ners,  bailiffs,  officers,  or  minifters  of  the  King,"  becaufe 
they  are  royal* 

An  ad  of  parliameot  is  a  judgmesty  and  hinds  the  \mg.    Ante,  fol.  ^  j%, 


PI0W.334.8.H.6. 1041. 

9.H  7.7.Dati8  Rep  17. 


••  marks  ii  aiTcfied  by  the  commilfionen  of  oyer 
*  and  terminer  of  eccleiiaiUca]  caufes,  now  lately 
*^  in  the  i^th  year  of  Queen  £Iix,  upon  one  of 
**  the  refiaots  of  the  city,  by  infonoation  made 
•*  within  the  city.  Whether  the  mayor  and 
•♦  corporation  fliall  have  this  fine,  jtutre.  And 
"  it  feemcd  to  WaaT  andDixa,  CAuf  Jttjlu^s^ 


^  that  they  (hall  not  haye  the  fine,  becaufe  the 
*'  progenitors  of  the  Queen  have  not  uied  to 
^  punifh  fuch  offence  which  belongs  to  eccleii* 
««  aftical  jurifdidion ;  and  confequently  their 
**  intention  was  to  give  the  fines  for  temporal 
**  offences,  and  not  others,  Wherefore  &c« 


ri9)  A.MESSUAGE  washoldenoftheKinginbur.  ^X^,-::^" 
JLJL  gage,  and  he  granted  licenfe  to  the  tenant  that  he  r»ti^,eimgromohtinthe 
might  difpofe  oif  "  that  nujfuagi**  in  mortmain  without  faying  f^di'inVendments.*^ 
«*  which  is  bolden  of  aij"  and  yet  upon  good  confideration  cf  [See  i.  Bac.  Ah,  363.] 
41.  Afll  [19.]  this  was  holden  good  to  bind  the  King;  and     ^  \;i,^26  Plo 
there  is  no  need  for  the  Chancellor  to  award  the  ad  quod  dam--   1.C0.45.  b.57. 19.E.3! 
nunij  becaufe  the  grant  was  of  the  Jpecial  grace  of  the  king.  E^cinM.is'Rift! 
Sec  the  ftatute  i8«  E.  3.  [ft.  3.  c.  3.]  pro  cUro  to  confirm  Mortmaine,  7.  B.  Pa- 
this,  and  41.  Aff.  pi  19.  &  37.  A.  6.  fol.  23.  [qu.  37.  Aff.  vaugh^il'.  ** "' "' "' 
pi.  6.]  &  21.  £.4.  foL.  53.  .[44-  b.  pi.  6.]  Abbot  of  IVabham^ 
&  jg  R.  3.  fol.  7.  and  I.  H.  7.  fd.  1 3.  &  3.  H.  7.  [6.  b.]  where 
it  appears  that  the  Kings  have  gained  the  donation  and  nomi- 
nation of  a  corody  in  the  priory  of  Norwich  only  per  rogatum 
d  curialitatem^  and  not  de  mero  jure^  becaufe  the  priory  was 
of  the  foundation  of  the  Bilhop  of  N»rwicb^  and  not  of  the 
King:  and  Ed.  4.  /the  corody  being  full)  partly  from  the 
infinuation  of  the  prior,  and  partly  ex  mero  motu  of  the  King,  ^jj  7  17  ai.E  4  4o.a 
and  for  a  certain  Turn  of  money  paid  to  the  King,  releafed  the  19.H  6. 1 2.  Quareimp, 
iaid  corody  and  donation,  and  difcharged  therefrom  the  prior,  \,il',t! lumzliiz » 
and  his  fucceflbrs.     And  the  releafe  was  adjudged  good,  al-  Kt*33.n    i6.H.7.8-a 


Flow.  331. 


though  the  money  was  not  paid.    M.  3.  H,  7.  Rot.  10.  &  9.  J^  3^  h  6^0.''^ 


[  2€9«  ^  }      Michaelmas  Teraiy  g.  and  lo.  C^een  EHzabetb. 

JS'  3-  r^5*  pl«  24.]  the  King  fetfed  in  fee  of  an  advowfon 

f.2.3r34d.  O7. 34K  the  church  became  void;  and  afterwards  he  granted  the  ad- 

it^il^i%!rc^.!!^^^  ^^°"  without  fpcaking  of  Ae avoidance,  the  grantee  fhaB 

10.C0.1 10.  ».R.3.7  su  have  it.    Otherwrfe  is  it  of  a  reftitution  to  the  heir,  or  the 

l>^c\ci  f^N^bJ  Btfliop  by  livcrj.    Andfee43.  [E.  3.]  fol.  22.  [pK  12.&13.] 

33*  N.  *&  +  44.  14.  &  t  u*£  7.  if.  4.  10.  &  29.  £.  3.  fol.  9.  where 

the  King  granted  •*  aH  the  advowfons  belonging  to  the  priory 

^^  of  A£  (which  was  an  alien  priory)  mi  which  be  bad  lattfy 

*^  granted  to  his  prior^^  and  thfs  was  &lfe;  and  yet  the  grant 

holden  good.    And  32.  H.  6.  ac.  &  9.  i/.  6.  [27.  {d.  30.} 

of  ameiriaments  within  the  ifiand  &c.    And  z.  H.  7.  [13. 

pi.  26.]  a  releafe  of  all  debts  to  the  King  to  one  who  was 

•  r  »6o   b    T    ''^^^'y  *  ^^^  wrthotit  naming  his  office  t  32.    See  die  dif- 

it.  £.  ^jfi'iJ'  H.  k  ftrenre  between  a  fidfe  fuggeftion  and  fidfe  inforination  m 

a.M.C.3ro.  6:coLarf  the  King's  patents,  and  &lfc  confideration^  and  falfe  caufc, 

Trm.  18.  of  the  prefent  Queen,  foL  [352.  pi.  a6.  /j^.J 

£aj,  36.  iSZis.  7.  Cafe  between  Bradontn  and  SrMOmnm^  [do.  Elk.  149*1 


Hilary  Term^ 
10.  Queen  Elizabeth. 


NlTHIRSALB. 

Leaft  ttftkrw  ae  will,   -      ,  _  _  .ht-  ^.         -«.      «.,,.      .a,      >.,  «.. 

the  MTorlry  Aedwitlw  (20}rT^H£  Prior  of  gatm  y^*s  if  Jenifakm  m  Engkmdy 

Z^i7'/£1:^,  ^     in  the  3d  year  <rf/fc»  8.  and  his  brethren,  made 

win,  gtaots  »•  thm  mi  a  leaie  of  certain  lands  parcel  of  a  commandery  named  Swing' 
ft  htr^'o'^lSiiU:^  A^  »  three-  men  at  wiM  ;  and  on.  of  the  leffee*  died,  and 
the  eftate  at  will  being  the  two  fiirvivors  in  die  4th  j^M  of  H^  8.  tK)ok  8  new  eftatei 

me™ir'd;e  death  of  »"**  '"^"^^  ^^  ^  <«»«  J^^^'  ^^  brethiw  of  the  &nic  Ifcrid 
one  oftheleiTeeaat  will  by  deed  indented  under  the  common  feal  of  the  houfe^  te  have 
^^^^g  ^        *  and  to  bpU  to  tbim  and  their  heirs  5  hot  there  was  no  warrant 

[shcpTouch.3Ti,3i2.]  of  attorney  to  make  livery  in  that  deed,  nor  in  any  other  that 
109-  9.  ii»?5.H.6.ai!  he  could  prove :  and  the  deed  recited  the  former  leafe  by 

28.i4.n.E3.  Aff.  87.  indcntm-e  made  in  the  3d  year  of  H.  8.  and  the  death  of  on« 
I.lnft.i70.b.  Dy.  109  «#    / 

pi  37.  ax.  H.  7. 38  iv  ^  ^^  Aj^ce  le^es,  and  that  the  farvivors  had  furrendercd 

MaMeir/cail*^  cf  '^^  indenture,  and  that  now  it  is  cancelled :  and  thereby  by 

5«  M-  a.  the  opinion  of  the  Court  the  former  intereft  at  will  was  de*' 

(to)  A,  Iclfec  at  will ;  tlie  Iffflbr  leafed  to  him  for  yean,  ftanaindar  to  B,  in  fee,  thk  \%  good, 
alfhoogh  DO  livf  ry  be  made ;  for  poffeffion   cocxiterYails  livenr.     Eafi,    \%,  £Iiz.  C.  S.  CcoAgr  and 

1  termincd, 


Hilary  Term,  lo.  Queen  Elizabeth.  [  269*  b.  ] 

terminedi  fo  that  the  fecond  indenture  could  not  enure  as  a  Lit.  <  08.  7.^.4.27.  a, 

confirmation  to  give  or  enlarge  a  fee  fimple  to  the  lefTees  as  ,^  a».H  6  43.a.ii.E^ j! 

it  might  have  done  if  they  had  been  tenants  at  will.     But  38.b.  17.  Aff.ao.  2.E. 
quare  well,  Whether  the  tenancy  at  will  was  gone  by  the 
death  of  one  of  the  leffees  or  not,  for  nothing  furvived  by  his 

death  &c.     And  the  opinion  of  a  grant  made  by  theleflbr  to  [*;Bl.Com.  146.  Com. 
the  leflee  at  will  for  term  of  life  was  affirmed  in  ////.  14.  of  ^''•' 

the  prefent  Queen  [3.  Leon.  15.  i.  And.  23.]  to  be  a  good 
confirmation  to  enlarge  the  eftate  without  livery. 


(21)   A    FINE  .was  levied  on  a  writ  of  covenant  return-    Proclamationf  of  a  fine 
l\.  able  in  the  Bench  on  the  morrow  of  the  Purifi-   ^^,}^IZ^^  ^T 

dupujt  ot  a  return  in  the 

catiim;  arid  the  concord  made  and  recorded  accordingly,  x.  middle  of  Verm  is  good, 
on  the  morrow  of  the  Purification  ut  oporUt\  and  the  firft  But  ^^^^  of°thc*fi^ 
proclamation  thereon  made  on  the  5th  day  of  February^  ^ct«ni,  as  the  Juftkes 
when  the  4th  day  from  the  morrow  of  the  Purification  was  diipoft.  *  ^"'^^ 

the  tfth  day  of  February  \  fo  the  proclamation  was  made  9°*^j!.'^'^*  3iH.6. 
before  that  day,  which  was  much  fufpci^ed  by  Heywood  of  '    '     ^*  ^  *' 

the  Queen's  Bench  to  be  vicious  and  -erroneous ;  but  others 
thought  differendy,  for  the  very  day  of  the  *  return  of  the       *  f  270.  a.  1 
morrow  of  the  Purification  is  the  3d  day  of  February^  and  if 
the  parties  had  then  appeared  there  rn  court,    the  concord  ^y-97.aao.  pi.  i3» 
between  them  might  have  been  well  recorded  by  the  Court,    i.Kcbl.ao5. 
and  efpecially    becaufe  all   the  Ju dices  were  then  prefent 
fincetbe  return  was  in  full  Term;  and  the  quarto  die  pojt  [Cmifc  on'¥inc8,  44, 
is  only  a  day  of  grace.     But  it  would  have  been  more  doubt-  ^^'^ 
ful  if  the  return  of  the  writ  of  covenant  hid  been  the  firft 
day  of  Term,  s,  on  the  oftave  of  Saint  Hilary^  and  the  firft 
proclamation  had  been  on  the  22d  day  pf  January.,  which  is  ,  "[ 

intermediate  between  the  eflbin  day  and*  the  fourth  day,  be- 
caufe of  the  ftatute  4*  H.  7.  [c.  '24.]  and  the  Court  then  was 
not  full,  nor  all  the  Juftices  then  prefent  to  make  a  record 
of  the  fine  (a). 

(22)  KING 


{a)  Where  the  King's  fiWcr  was  entered 
as  of  Eajier  Term,  37.  H,  8.  becaufe  the  4/0 
dU  p^  was  the  day  of  the  change  of  the  year 
of  that  King';  but  which  fliould  have  been 
36  &  37.  H.  8.  on  account  of  the  relation  to 
the  eflbin  day;  it  feems  amendable*  (See 
Cmife  on  Fines  129.]  The  ftile  of  th£  plea 
roll,  in  C.  B.  having  this  very  fauk  was 
amended  about  i|..  or  14.  Queen  £/<s.  as  ap- 


pears from  Lord  Sands'  Cafe  here  copied  fr^m 
the  MS    in  the  Inner  TempU  library. 


Lord  bands'  Cafa.-  - 
«  A  fine  was  levied  xv.  Pafrba  anno  36.  ff. 
"  8.  between  JV,  Thrp^  and  others,  plaintiffs, 
*'  and  Thomas  Sands  a#k  Dame  Eliz.  his  wife 
•*  deforceanu.  And  the  writ  of  covenant 
««  bore  teJU  the  agth  f  of  March  before ;  and 
^  Orig.  Menurii, 

3  S  •  «•  retuxiiaUe 


[  «7<****  1 


Hilaky  Tkrm>  id.  <^ttn  ETiaabUli. 


(22)Tr7^iN6  PhiUf^nd  <^ccn  ^i/fy  reciting  tlic  mft 
.^Rl.  7.  E.  6.  c.  5.  againft  exceffive  aAd  great  prices  ot 
wines,  of  their  ijpecial  grace,  certain  knowledge,  and  mere 
motion,  granted  for  diem,  their  heirs,  and  fucceflbrs  to  A.  J&. 
that  he  his  h&ors  and  aibgns,  might  keep  a  tavern  and 
vidualling-houfe  within  ibe  vill  oi  $•  2cc.  and  (hould  zni 
might  utter  by  retail  &c.  any  kind  of  wine  ^c«  according  to 
a  certain  rate,  price,  and  value,  and  in  fuCh  manner,  form,  and 
fort,  and  as  freely  and  liberally  as  they,  or  any  other  had 
done,  or  might  do,  at  any  time  before  the  making  of  the  faid 
a£t :  and  moreover  their  Will  and  pleafure  was  that  the  faid 
J.  B.  might  have  the  benefit  of  the  faid  licenfe  from  a  cer- 
tain d&y  jf^ft  hotwitilftandiDg  {a)  tht  ad:  |)f6vi()bd  Oat  do 
otfibr  4ouId  Iteep  i  caVern  there  tstc.  giving  iM»  cMi^aand- 
n^ent  bV  thfe  ftM  prefehts  to  dl  IMyoir«,  ih^ri^k,  ftlld  mfceis 
^efr  fttihift^rs  iind  iitbj^Si^,  ^d  to  dieir  h^rs  and  focc^flbi^) 

\±\)  i>;  £.  3.  f4^.  a.  pi.  46.]  fdjudgeJ,  that  if  the  King  gnnt  land  to  one  hy  letters  patent, 
and  does  not  fay  for  hbw  long,  he  Ihall  be  letTee  at  ^ill,  and  hot  leflise  ftir  fehn  df  life  ^  WMdi  «Uk 
Cb  a  k  fcffirihed  in  th'e  Common  Bench,  Etf.  8.  Jttc*  And  he  denied  the  €(>iMon  of  CtfoKt-,  5.  £. 
4;  B.    li;  ii.  j^  4^.    J|»  Cro.  ;6.    f  5-  J^.  5.  |.    f  60.  Lit.  a. .  b.  [1.  Vent.  408.] 


The  fcag  gtnts  for 
himfclf,  his  hein,  and 
iacceflordi  tQ  one  to  ftH 
wines  nonokJiaHtefiahtf, 
without  limitation  of 
time  but  in  the  patent, 
and  commands  his  offi- 
(«» (o  Mbft  it  for  hi« 
life  This  is  only  ^  graitt 
during  pleafQre,and  de- 
tennines  at  the  death  of 
the  King. 

Sec  Dy.  91.  i.  Sid.  6 
Raft.  Wynes,  23.  R. 
«3»-R  55.7'.73'54. 
t5r-    TteW.«7.^. 


(«i)  Bf  f.  »rf/^.  ^  Mar.  M.  «*  c.  ft  5   »a. 
it  is  enaded,  that  from  and  after  that  feilion  of 
parliament,  no  difpeniatiott  b^  kon  olIftaMu  of  dr  to  I 
any  flatttte  6t  an  j  pilrt  tfiereof  Ihall  be  allowed)  I 


but  thit  the  fame  flVall  be  holdcn  rbid  and  xH  a% 
tStd  except  a  difpcn£ition  ihall  be  allowed  of 
in  ftich  Uatiite  ttc.  Sec  Bac.  l^iffoKativfe 
(D.  7.)      . 


*«  Kturaable  xt.  Pafchm  pMe :  ihd  the  itttfit^its 
**  fote&atgm  direded  to  Sir  Richard  Lifier^  < 
^  knight,  bore  date  two  <tays  before,  ^hicb  ' 
**  was  not  certain,  tut  It  •♦ras  crafc3  ifa  thfe  T  •. 
**  [efte]  And  the  writ  ^Ve  him  power  to  take  j 
**  cognizances  of  the  huloand  and  wilfe  deforcc- 
*<  ancs,  but  faid  nothing  of  any  ^%m  and  ren- 
**  dcr  of  the  part  of  the  plaintiffs,  and  yet  fuch 
*'  grant  and  render  was  received  and  returned, 
<*  ftftfr^,  whether  without  Warrant.  And  thfc: 
<'  King's  illver  of  this  fine  wa,s  entered  and 
•*  enroilcJ  in  the  fame  tcrrii  of  Eap.  37  H.  8. 
**  which  was  a  mifiake,  for  it  fkoald  be  36  & , 
**  37.  bcianfe  the  day  of  the  eiToin  of  this 
"  firft  rtwxTTi  of  the  Term  was  20th  j1/>rii  in  the 
«  3^th  year  of  H.  8.  an;d  tlic  4ih  d&y,  /.  H^tJ- 
<*  is^i^t  which  was  the  zft  day  of  fuft  Term, 
'•  was  the  aad  of  '^firiL  which  was.  the  day  of 
*^  \hc  change  of  the  rc%n  of  the  King  aqd  is 
**  written  iiitko  37.  Irut  that  day  of  grace  liath 
**  relation  to  the  day  of  tfte  cflbin,  for  fines 
"  &c.  And  lor  thefjp  errors  a  writ  of  error 
**  nbVv  is  Sroiigh^  la  ^.  i.  and  tlicre  yet  pep- 


**  dcth.  And  becaufe  th^  fCing's  fl^er  il  aiff'^ 
**  entered^  /  in  Et/l  Term^  37.  where  it  ihould 
"  be  36  &  37.  the  plaintiffs  of  policy  afllgued  it 
^  f(>r  error  before  the  Irppeanmtie  of  the  dee- 
^"  fcndantSi  and  prayed  a  writ  of  certiorari  di- 
^  Tc»^cd  to  the  Chief  Juflicc  of  C  B.  to  certify 
'*  the  <^een  in  her  Bench  if  any  King's  filver 
^  was  entered  in  E.  36.  H,  8.'  which  was  the 
'•  year  preceding,  'and  this  writ  was  rcrftrned 
**  according  to  the.  truth,  thst  that  I  ermof  56. 
'*  havfng  been  examined,  no  entry  thereof  was 
<*  fduffd.  And  kfter^ards  the  defendant  in  error 
"  sppesired  and  alleged  dnni^tion  $  and  there- 
**  upon  he  prayed  an  alia*  scriiorari  to  the  Chief 
•*  Juftice  of  C,  B.  to  certify  whether  any  fu A 
**  entry  of  King's  iilver  was  in  Eaf  Term,  in 
*'  36  &  37*  ^  S.  Rot.  94.  and  he  had  it  t 
"  Jpc  cet  tjficato  tittflo. 

And  note  that  the  ^le  of  the  pleks  at 
tVefiminfer  of  this  Term  Was  amended  in  the 
end  bf  this  Term,  and  made  anno  36  &  37.  /?, 
8.  in  full  Court,  according  to  the  rolls  of  this 
'I'ermof  jillmn  tiwi  clerk  of  the  waiiiitts." 


tit* 


to 


to  permik  and  fuffer  the  faii  yt,  3,  diirfng  His  life,  to  ufe  anU  «9'  H.  6.  74, «. 

ioccupy  a  t'aveVn,  and  to  fetl  Wiiie  &c.  without  hinclrance  &c. 

^Vhfcther  this  liCerife,  having  no  certain  time  of  continiiaVice 

cxpreffed  fh  thfe  Wdy  pf  the  grant,  be  at  the  pleafure  of  "the 

Ifove'reigh,  and  determihed  by  the  death  of  Qlieen  Mary^.  or 
-    -  s     ^    I    -   '/•         .1   •     "U  V      ,    .   .     ^       ■    \  fi.  Vent.  408  ] 

not:     And   it  teemed   to   Catlyne,  that  it  is  a  perpetual 

^iTpeifTatioh  during  the  life  of  X,  B.  and  tliat  he  is  in  a  man- 
ner entirely  exehfipteS  out  of  the  ffatiite,   or  otherwife  the 

licenfe  being  once  put  in  ure  is  immediately  determined  &c.      ,  ,  ^    , 

t   '   tS      -         JT?  •  ^    H     1/        u  iLL      4-^«>- i4«.  44^.  37i- 

hut  u YEK  zxiQ^AVKDEKS  e  contra  :  knd  that  there  muit  be  379.38a.  419.  417.  pU 

a  certain  time  iand  limitation  of  the   pleafure  of  the  prince,   15'  ^•Co.56.Plow^57. 

1  T     t-r^      /.'.  It.'     V    n  vi  »  A    f  ^y  a53.a58.pl,  100. 

how  long  the  'diipenfation  and  Iicenle  Ihall  "continue.     And  94.pl.  39. 3.Kebl.8o. 

the  laft  claufe  of  the  coirmandment   is  void,  and  fhall  not  '^7-  185.  %2^  170. 

^ZS'  Dy*  100. «. 
create  any  limitation,  but  by  the  death  of  the  prince  this  co.  Lit.  fcA.  66.  Fulb. 

commandment  entirely  ceafed,  therefore  ^uare  the  law.  ^^^'  ^^-  *•  ^o-  45« 


•  Walton's  Cafe  •  ^  270.  b.  3 

{i3JTTlIS  B  AND  and  wife  fcMcd  of  a  manor  to  thefti  The  office  of  ftewwd 
JLJL  and  to  the  heirs  of  the  huftand.  The  hufband  ^^^ed^^  T^i^^rfio^ 
igrahte  the  office  of  fteward  of  the  faid  manor  to  a  father  for  to  the  fon  after  the 
the  term  of  h5s  Kfe ;  land  by  the  fame  daed  hie  grants  the  fame  ^^e  for  life  by  the  iSac 
office  to  the  fon  for  the  term  of  his  life  immcdiitely  afCbr  the  ^^' 
death   of  his  father  :  and  by  the  fame  deed  he  grants  a  rent  The  lord  grantsarcntl 

charge  to  them  both  jmitriy  f6*r  the  term  of  their  lives,  for  the  *^****«*^  ***  f  •  ?**  ""^  ^^ 
*=*,  •' ,        -^  '  manor,  and  aftcrwardt 

exercifing  and  occupying  that  office  out  of  the  manor.  The  mntsanefchcatedco- 
fathdr  exercifes  thfe  office  accordingly,  and  the  rent  is  in  ^i^^^f^^  ^^^^^  ^^J.^ 
arreai-,  and  afterwards  the  gtantor  dies,  and  his  iXrife  futvives,*  j^<*tb  vhfe  chirge.St^s 
andtheftitferdi(^,  ahd  hisfonfiih'ivfes;  and  :ifterwufcfs  the  ?oSld!^h"tiS! 
mft  grants  a  copyhold  of  the  manor  io  'i  ftrtngtr  for  lif<^,  ^t^'^  i^  ^ftaft  ti>  k. 

»     •.„.>*     .      ,  ,.     ..  i  ',  I  i        .  .    ^       »r.      ^     tifid  tAc   16f^  hud  only 

wTi'6  IS  UiftrSLm^d  apoh   m  his  copyhold  by  the  lOn,  Tor  the  ^aihihed  hiin  acwi-- 

afrre^r's  tl'tent  vv^fch  W^t  bdiihd    In  thfe  life-tihife  ot  bis  **^^^- 

father,  and  of  the  grantor;  and  bt  nWkei  aVb'wrJr;  and  the  f^^.^j^^'^^HoJ^,*! 

copyholder  pleads  this  matter  in  bar,  but  he  does  not  aver  7.C:c.  u.  1  Bttlft.i68. 

the  Kft^f  the  wtfe  m  his  b^r^  and  thtreOpOH   the  aVOvi^nt  ^^^^  ^^  ^   la.Air.io. 

d*muit,     Aftd  by  the  ^opinVoh  of  tTae  Court,  the  diftrefs  and  ^  to.  63.  '6-,  9-  }^7:  ^ 

the  ftTbwry  «rc  wbll  inaiirtain^d,  and  the^; copyholder  feall  ^^y^l.AA.  9- Co.  56.' 

tiold  it  charged,  becaufe  he  claims  under  the  charge :  Wt  a'7.1^-^«  ^3.  b. 

<4i')  r/*.^.  >^.  tSWWtrr'  Mid  Vcf^fs'XZA,  'fz.  Brt^nV  I2b8.1«^d&g4id  io^rh  1h  B.  J^.  Bvt^ 
HU.  z8.  £//s.  it  was  determined  in  replevhl  iet^n  Vk^  ^ecob^rif  ^  mr  HfHU,  ^€&daH  i&d  Btnjti^. 
£»I-e«i.  lia.     3.  i-cpg.  59.] 

3^  a  pc"<l- 


[  fjo^h.  3  Hilary  T«rm,  lo.  Queen  Elizabeth. 

peradventure  if  an  ancient  copyholder  in  fee  who  was  copy- 
(i.  Leon.  4.]  holder  before  the  charge  made,  had  made  a  furrender  of  his 

copy  to  the  wife  to  the  ufe  of  a  ftranger,  and  {he  by  her 
fteward  had  made  a  grant  of  it  to  the  ce/iuy  que  ufe  bfc*  ac- 
cording to  the  cuftom  of  the  manor,  he  fhould  h^ve  held  it 
diftharged.     And  note  in  the  cafe  above  the  truth  was,  diat 

O.lft.S.4.203.  IO.H.6.      ,  °  ,       ,  -  .  ^     ,  i.n      r  1  T> 

4i.5.E4.8.]>.Br  Court  the  Wife  was  dead  at  the  time  of  the  diltrefs  taken.     But 

7».  I5.H.7  i.a.i8.H.  g^^re  whether  the  fon  fhall  not  be  driven  to  flicw  that  he 

Ok  i.a<  2i*£*4<4i'b.    ■' 

4i.Aff.3.  38.H.6.  aa,  hath  exercifed  the  office  fince  the  death  of  his  father,  for  if 

y.Co.jb.  39.H,6.M.    he  have  not  done  that,  the  annuity  and  rent  is  determined, 

and  made  not  liable  to  diftrefs  &c.     But  an  aSipn  of  debt 

(hould  be  brought  for  the  arrears;  therefore  qu^ere* 


When  the  panel  in  the  (24) TN  a  writ  of  right  the  four  knights  returned  the  pa- 

Srjrjfe"  uTc^^.  i  nel  of  the  grand  affife,  which  were  fixtcen  names, 

factoj  Yfixh  the  nattKjj  or  twenty.     And  Whether  a  writ  of  venire  facias  or  writ  of  ^ 

in  the^'^naure  of'  an  habeas  corpora  (hould  be  diredled  to  the  flierifF,  was  moved  as 

UheM  €»ffor^.  a  doubt ;  and  holden  that  a  venire  facias  (hould.     But  this  is 

'D7.98. 104.  pi.  9.  79.   in  the  nature  of  an  habeas  corpora ^  becaufe  the  names  of  the 

r«     i-n    I  *A       T  iury  are  put  in  the  venire  facias  to  the  (hcrifF,  and  if  they 
[Booth  Real  Ad.  97.]  J     ■'  ^  ^        ,  ../,„.         ,  .  , 

appear  upon  this   writ,  they  ihall  be  taken,  and  precedents 

15.  E.  4. 1.  fearched  for  this.     And  fee  22.  E.  3.  fo.  17.  &  26.  E.  3.  fa 

57.  [3.  a.  pi.  12.]  &  t  14.  E.  4. 


IndebtonbondmLon-  /25)TX  E  B  T  on  a  bond  to  perform  the  covenants  of  an 

don,  iffue  on  the  pof.    ^    ^'  1     1  ,     •      r       ,  j  -ir      •   •      j 

fcOion  of  lands  in  Bed-  I  ^  indenture  was  brought  in  London ;  and  illuejomed 

[hat  cS^nJ  ^  ^"""^  '"^  whether  the  obligor  was  the  true  poflTefTor  of  certain  lands 
5.E  4.a.  a.  Dy.a56.pI.  lying  in  the  county  of  Bedford  at  the  making  of  the  inden- 

ItiH^iii!^?^^  ^"^^5  °^  "^^'     ^^^  ^y  ^^^  opinion  of  the  Court,  the  molt 

Dall.Rep.14.Brn'.  1 29.  convenient  and  fure  trial  of  this  ilTue  (hall  be  in  the  county 

fi^^rm  Rep.  781.  i.  ^^  Bedford,  and  not  in  London. 
Cromp.  Prac.  113  ] 

> 
{as).£ajf'  3*  Car.  B.  R.  [Lat.  197.  Oodb.  385.]  A  leafe  was  made  m  Lond»n  of  lands  in 
MiddlefeXf  the  leflee  affigned,  the  Icflbr  died,  the  rent  was  in  arr^lr  ;  and  the  adminiftrator  of  the 
l«0br  brought  debt  in  London  againft  the  aflignee ;  and  it  was  moved  by  Stons  to  ameitd  his  de- 
claration, J.  whereas  the  adtion  was  brought  in  London  to  bring  it  in  MidJUftx  where  the  land  waa. 
And  JucTicK  Tomes  faid,  that  where  debt  for  rent  is  brought  upon  a  leaTc  for  years  or  contra^,  it 
may  be  brought  in  any  place,  [Str.  776.  878.  See  Barnes  49 J.]  but  where  it  is  brought  on  the 
privity  of  contrad  as  here,  it  ought  only  to  be  brought  in  the  place  where  the  land  is.  And  this 
i)as  been  adjudged  in  both  courts  ol  B.  R.  and.C.  B.  And  he  cited  Traberon  and  Cle^rock**  Cafe. 
£W.Jon/43.    Win.  69.  vHiitt..6«,    a.  Rol.  Rep.  i8«.] 

^  (25)  DEBT 


Hilary  Term,  lo.  Queen  Elizabeth.'  •  [  271.  a.  3 

•(25)-rVEBT  was  brought  againft  one,  as  heir,  for  die  Sfuf'^^.SlTh'S 

JL^  efcape  of  a  prifoner  permitted  by  the  defend-  of  the  gaoler, 
smt's  father,  being  in  his  ward  and  cuftody  upon  a, condem-  ^^  jj^ ^  ^.^  t.Kcbl« 
nation  &c.    And  by  the  opinion  of  the  Court  it  does  not  59^-  X4-£*3*  mefne  7. 
lie  without  a  Ipecialty  which   charges  the  heir  by  exprefs.  g-H.jfl*  i.Kcbk86! 
words:  and  no  law  or  ftatute  (hall  charge  the  heir  for  the  Jo'8i-  i-Saund.  aig. 
^    /.       *......  ,   /.    ,       rt.         1  ..      7.E.6.81  a.  3  Co.i».a. 

tore  or  trefpafs  of  his  father:  and  fuch  adtion  does  not  lie  f.  Executon,;;.  74. 

againft  the  heir,  although  his  father  was  condemned  in  debt   'Z:^**  ^®'?**'  ^^ 

u     J  •    L-    ir     •  J  J.  J  I.  r  .        L        !_     P^'^'Mi.  Plw.380. 

on  bond  m  his  itfe-time,  and  died  before  execution,  but  the  Dy.  167.  9.  c«.  87.  it»* 

land  which  he  had  ihall  be  extended  by  elegit  upon  fcire facias  Ts-  Bac.  Ab.  23.  Antc.^ 

brought  againft  him,  as  terre-tenant  of  the   land  liable  to 

execution.     And  fee  Trin.  16.  E,  2.  [490.]  afKon  of  debt 

againft  the  executors  of  an  ordinary  to  whofe  hands  the  goods 

of  an  inteftate  had  come :  fuch  a6lion  was  maintained.     But 

1»  II.  £.  3,  S^uare^  &  41.  Aff.  [15.]  a  like  aiftion  for  an 

efcape  againft  the  executors  of  the  warden ;  and  by  Engleb  y  . 

it  does  not  lie.     See  a  like  one  againft  the  executors  of  a 

warden  forafinjilar  efcape,  [#.  15*  Eli%*poftJ]  fol.  322.. 


Morton  agninji  Hopkins.  hii.  io.El.Rot.  ojo. 

C.  B. 
(26)   A   RENT-CHARGE  was  granted  to  a  woman,  pay-  l^cnt  being  due  to  « 

Xjl  able  at  twofeafts  by  equal  portions,and  was  in^mrear  hSband  gi!ret"iii**lct 

for  many  years,  and  afterwards  the  woman  married ;  and  now  q«>"«>ce  for  rent  due 

at  a  later  day,  this  it  a 
another  day  of  payment  came^  for  which  day  the  huft)and  bar  for  all  the  arrears. 

nude  an  acquittance,  fuppofing  the  receipt  of  the  rent  for  Co.  £ne.  589.a.^ 

thefaid  year  then  laft  paft:  and  notwithftanding  this  acquit-  j[io.  87.  ^^       f  S.C. 

tance his  fervant  diftrained  for  the  rent  of  one  half-year  of  [Bcnl.  186] 

the  firft  year  that  was  inarrear,  and  as  bailiff  to  the  huftmnd  3.  Coinberb,^ioO° 

and  wife  made  conuiance,  and  this  acquittance  is  pleaded  in 

bar   with  a  conclufton  of,  judgment  whether  he  ought  to  Br.  Barr.  16^ 

make  conufance  againft  this  deed  of  acquittance  &c.  See  //,  7.h.4.i44u  3.C0. dsh* 

1 1,  /f.  4*  [55.  a.  pi.  37.]  for  this  cafe,  wjiich  is  denied  by 

divers  to  be  law,  notwithftanding  the  opinion  there,  which  Co'jjit.37o.a.  39.H  6, 

is,  that  it  IS  an  ancient  pofitive  law,  that  all  the  arrears  are     '     .  ' 

difcharged  by  the  acquittance  of  the  latter  term  :    and  in- 

(26)  It  wasKolden  for  law  in  the  Exchequer,  Trln.  '19.  Eliz,  pir  Curiam,  upon  food  advife  • 
ment,  that  acceptance  of  the  later  rcnti«  not  a  difcharge  of  the  arrears,  but  of  homage  and  fealty 
it  it  othcrwife,  fpr  (hefe  are  concluded  {by  i(.]    The  cafe  was  between  <f  i^nf^  and  LiitUht^ 

Mtb. 


8 


[  27  !•  %r  1  Hilary  Tean^  19.^  <^eeii  Ellzabe^iL, 

ASch.  l*ermj  in  the  loth  year  of  the  now  Queen,  the  cafe 
above-was  argued  at  the  fibnch;  an4  iftARPKR.  anci  I2,Y£R 
thought  that  the  arrears,  ^re  gone  hf  the  acquittance ;  and 
Wiii>sif£  and  We&toN'  e  contra^  andi  chiiefly  beceufe  all  tk* 
ar4^eaF6  before  the.  laft  term  wer«»  due.  to  tho  wife  whilo  fi>la> 
and.QOt  to-thehufhan(k  See  for  the  ai^gument,  Mi  P7.  S,  3« 
Cpir^^  19.  ^o-  ['57'  pl'  4»0"  in  cejfcmlt^  f  5;  4.  j8f.  3.  7.  &  8.  i/A.  ^ 

ilti  ©5^  f'^^'J*^  ^^  9-  if-  >  9^  [«;  *>•  Pl-  ^^]  &  29  B.  3.  foh   24- 

1^1.  ^,4ir.5^.  f34.  b.  3^5.  a,]  xj^fcin  facias^  and  debt  i.  JV.  5.  fol*  7.  Mti^- 

»4-  A^'«  ')»•  by  NoRifON,  and  5,  H:  7.  [^.  3>  b-  pi-  p.]*  ^^  annuity  fop 

f  W»(  ar-p^ar^   A  nd  W  hether  the  lord  is  compellable  to  accept 

the  arrearages,  rent,  or  fervice,  and  Icontroy  andtomal^i^  ac* 

quittance  2kvAe  contra  f  And  Forte  scU£  de  haudlbus  Legum 

Anglia'i  fo\^  lu  [c.  8.  fol.  14.  Edit*  1741.]  Every  principle 

earT4es  its  own  evidence  with  it,  (b  that  there  is  no  difputing 

I-itt.pL  «3i.  with  thofe  who  deny  firft  principles,  becaufeprinciples^da  not 

admit  of   pcoof  by-  reafon,  Aristotle.     And-  a  wcob^  is 

more  tolerable  in  law  than  an  inconvenience  or  abfurdity. 

And  fee  39.  ft  6,  in  bar^  in  Fifzherhiri  79*  which  i&  not 

found  in  this  year  in  the  printed  book.  « 

[  t  Orig.  Xiim.  ] 

After  the  aigumentt  made  by  the  Serjeants,  and  the  arguments  of  the  Judges  of  this  court, 
judgment  was  given  for  the  plaintiff,  /.  I'hat  the  faid  acquittance  was  a  bar.  Bendlo.  c.  68. 
[fol.  187.  pi.  aaS.] 


^[27l.b.  ] 

T 


Baron  and-  hmawxre.  *(^7>)TN  DEBT  againft  the  hu{band  and  wife,  proccfs  con- 
in  ward,  a;ui  broughx  a.  ^  tinned  till  the  hufband  was  outlawed,  and  the 
f har^c^  of  pacdrn,  (^&  wife  waived  ;  and  afterwards  there  came  the  wife  into  the 

fliallbcd^icharacd.ofthp  .  a    j     x  c  ju  uur^. 

imprifijnmcntjbuthcr  court  m  culiody  by  procefs,  and  brought  the  ijticens  par- 
S'^thJ^^rerBii^  ^^"  granted  to  her  of  the  waivery :  and  by  the  opinion  of  the 
i.fcLj.  *Q.  b.  44,  E.  1,  Court  (he  fliall  be  difcharged  cf  the  imprifonment  of  her  body  » 
3.  b.  4.3,  i.Cro,^^.  but  the  pardon  ou^jht  not  to  be  allowed,  becaufe  the  wife 
Hutt.86.n.H.4,89.b:       ..  i^      .     ^      ,  ,,  r  r-       r    -  -   n.    x. 

13.H.4.  2  a.  40. E  3.  Without  her  hulband  could  not  fue  a  jctre  facias  agatnlt  the 

2.b.35.  I  Kreble,  189.  plaintiff*  to  make  him  declare  upon  the  original- without  her 

30VR.3.  35.  Br.  Baron  huftand:  and  the   pardon  had*  a  condition,  in  itj  5.  /to  quhd 

Jc  Fcme,39.i3  18.E.4.  ipfaflaret  re£ta  in  curiay  which  thing  (he  could  not  do  with- 

14.  36.  H.  6,  vif  ii  oi*t  "CJ^  hulband; 

Stamf.  Prcrog,  104.  1. 

Sid.  10.  Lit.  Rrp    18.    [3.  Bitf .  Ab.  751..  %.  Vfi\f,  \%j,  Bui  fcc.i..Br.Caf.Ch.i7.note.  Barnes, 3^4. 

X.  Term  Rep.  486.] 

(^7)  Erjh  4».  jB/fi^  (>.'  ^.  Procefs  in  debt  a^aiuft  a  huflwtnd-  and  wife  continued'  until  the  cxi- 
g?«t.  'The  I  i^nd  apj>caredj  but  would  not  fjiftr  his  >yiA;  to  appear;  and  it  was  ruled  by  the 
Court,  that  in  this  cafc'ftic  may  make  attorney  to  prcTcnt  bang  waiTcd,  [4.  Term  Rep.  3^. 
But  iee  %,  Black.  Rep.  714.     Cro.  Eliz.  8ji6.  pU  6.] 

TE- 


1 


Ik  Ca»'  Wako*. 
(aSjTpENANT  IJTTAIL  m  capiti  died  feifcdi^  his  heir  of  Higga»rd!an,wkcnthe 
1     the  age  of  one  year  only ;  and  by  office  the  King  J^^  '^*^\^,d"uiS!S 
feifed  the  ward>  and  made  a  grant  during  the  minority,  of  the  never  before  let,  )r  lo 
land  in  tail,  which  is  deir^rfaQ  Uo4  not  ufually  or  mod  com-  SS['i^"2i^i;':.?^ 
monly  let,  or  occupied  in  farm  for  twenty  years  before ;  and  before,a8will  enable  the 
the  grantee  made  ^\^f(iK  (<)f  y«it5  ^c.  and  the  leffee  af-  « tpt^te  °3? 
figned  it  over,  fo  tiiat  now  it  hath  been  leafed  and  occupied  in  P*  ^-  c.  ^^. 
ferm  during  the  fpacc  of  twooty  year*:  and  at  full  a^e  tiit  ^F^^^'^'^^^lt Si 
hefr  Aied  out  his  livery,  and  afterwards  k^  mado  a  Iwfe  of  ^U.  b-  6.  Ct.>7.  M 
this  taiid  for  twenty-ooe  years,  and   died  within  tiM  term.  ^'^   *■*  ^'  ^^ 
WhetJw  tho  heir  of  ^e  Icffor  fliouJd  be  bound  by  t^s  leafe  ^Jj*^  """^  ^"""^ 
by  the  ftaKiie  of  32.  H.  8.  c.  28.  i-  And  as  it  feems,  be  ftufl 
ivot  be  bound,  f&r  tbe  leafe  ought  to  be  made  by  one  who 
liack  eftate  of  inheritance.       And  this   the    grantee  of  tbtt 
ward  had  not  here,  nof  the  ward  himfetf.     [So J  where  a  lealb 
was  made  by  the  wife  tenant  in  tafl,  being  tenant  in  dower,  or  SQJviJt-  H-bJ 
the  hufband  of  a  woman  tenant  in  tail,  tenant  by  the  curteiy, 
&c.    But  qu^en  of  a  leafe  made  by  the  donor  of  tbe  tenant   * 
in  «»il  n^ithk  twtmy  y^r?  contiayaJ^  W(^^ 


Hare  agairtfi  Butler. 

(29)T^EBT  was  brought  in  Land^n  agaiqft  one  as  fon  and  l^«^t  on  bond  ag^lnft 

JL-/  heir,  upon  a  bond  made  by  his  father  &c.  who  aflcts  in  one  ^county : 

pleaJed  that  he  had.  nothiag  ^  delcent  at  the  day  of  the  writ  i^^^'^^*^  ^  ^"^th!l*t 

purchafed,  nor  at  any  time  fince  in  fee  Ample;  and  the  plain-  r^^^   yj^j    ^^        ' 

cifF  averred  afTets  by  d«fcent  &c.  in  l^otiifon  in  the  parifli  and  Cre.  Jac.  503.  i.Com. 

ward  aforelaid,  &c-  and  at  niji  prius  the  plaiatiff  gave  iq  *?' '^^'^ 

evidence  to  the  jury  affets  in  ComwalL     Whether   this  be  ^%X^l^%l^oA'^^ 

eood  evidence  to  prove  the  iffue  &c.  or.  Whether  the  jury  ^H-  ^^'\^J^J^^  ?  ^ 

*  „         A     V  i^  rr  ^  S**«  39H.  6. 8.  b.4, 

may  find  that,  or  not,  ^uare  well.     And  fee  10.  H,  o.  2^  h  7.5.b.Bi».Trcfmli» 

[13.  b.  pi.  45.]  thereof.     But  if  it  were  affets  of  gopds  it  *f^;*  '^t^'^^^:  ?^ 

feems  that  they  may  find  it,  becaufe  they  are  not  fo  local,  as  a  %%.  H.6.  10.  a.  ?;;« 

lands,  buttra^fitory.    An4  fee  E.  %i.  M.  3.  [56.  b.  pi.  7.]  f^X'^l'^.^l: 

in  replevin,  iffue  was  joined  upon  tender  of  homage  in  a  fo-  %.  M.B,4ii.  J9-  Ait 

feign  country,  ^  at  D.  the  jui:y  could  not  find  the  tender  in  ^3.    **^  *  ^'     ^^* 
the  county  where  the  lapd  for  wh|ch  the  hon^iage  was  due  l^es, 
for  thia  cannot  co»e  under  their  cognizance,  but  they  may 
iad  tfaA  tendtr  19  a^othf r  pb^e  within  tfee^  (ai»c  ♦  coiuity  of        I  ^'7^»  *•  J 
I>.  whereof  the  viftic  was,  well  enough^     And  f^tih.  Tnir. 

where 


f  * 


[  272.  b.  3  Hilary  Term,  ib.  Queen  feUzaWth. 

where  in  the  county  aforefaid,  and  the  demandant  travcrfed 
that  he  had  nothing  by  defcent  in  D.  or  clfewhcre  in  the  (aid 
county. 


A  tctmor  ^nts  all  hi»  LiUcy  againjl  Whitney. 

term  and  mtcreft  to  B, 

hmbendum  to'  him  after  (s^)   A    TERMOR  reciting  by  indenture  his  term  and 

intereft  paffM  LmedK  -^^  l^^fe,  granted  all  his  term  ejla$e  and  interejl  to  ano- 

atcly,andthcAa^«ttfcw  ther,  habendum  to  him  and  his.affigns  immediately  afier  the 
death  of  the  grantor:  Whether  the  grantee  (hall  have  this 
PI04  5io/b.  ThJscaie  immediately,  or  fliall  wait  for  the  death  of  the  grantor,  waj 
in  Harper's  IUp.fol.66.  demurred  in  law  upon  evidence,  on  a  fpecial  verdiS  at  nii 
5.Co.ii.9-Co.47.b.    ^.        urc  Ji  A  j-lt- 

PI0-153  jaoDy 358.V.  pr^^h  before  Saunders  and  Carus:  and  m  this  Term  in 

i.Co.i55.a.  BN.c,  J5  g^   ^^it  cafe  was  ruled,  and  adjudged,  that  the  babendm 
437.  i.Biililr.i9i,i9a.  '  J      &     » 

14  H.  8. 13.  Perk.  34.  was  Void,  and  the  premifes  of  the  grant  good  to  make  the 
a.Ro.Ab  66.10.C0.87.  entire  term  pafs  to  the  granfee  immediately. 

[Cro.  Elir.  %$$*  Sl"ii-  *  o      ■«'  J 

5*8.  I.  Salk.  346.  It. 
Mod.  1 1.3 


Eafter  Term, 

10.  Queen  tlizabeth. 


Hunt  againjl  Bate. 
Thefcrvantof//.isar.  (3i)'T^HE  fcrvant  of  a' man  was  arrcfted,  and  imprifoned 

for  this  fricndfhjp  to  was  let  to  mainprize  by  the  manucaption  of  two  citizens  of 
i^no^^oodto^^^^^^^  London- (^fi^   were    well  acquainted    with    the  mafter),  in 

for  t\it  ajfumpp.  Se-  confidcration  that  the  bufinefs  of  the  mafter  (hould  not  go 
and  the  baHint"\<Sn  undone.  And  afterwards,  before  judgment  and  condem- 
aftcr  the  promife.  nation,  the  mafter  upon  the  fiiid  friendly  confideration  pro- 

29  E.  3.  45.  b.     Hob.       Tiij  1  r.  .  VL- 

106.  Note  the  report  nailca  and  undertook  to  one  of  the  mainpernors  to  lave  him 
^F*'  ^^'J*'  ^^*]^?"  barmlefs  againft  the  party  plaintifF  from  all  damages  and 
Vide  bonc«  H.  Wynd.  cofts  if  any  fliould  be  adjudged,  as  happened  afterwards  in 

(ar)  H'tL  2fi'  Etht  C.  B,  -f  Harris*  cafe.  Adtion  on  the  cafe,  in  confideration  that  the  plain- 
tiff, at  ti-.c  rei^aeft  of  the  defendant,  had  taken  fuch  a  one  apprentice,  the  defendant  -nndertook 
that  he  (houM  ferve  truly,  &c.  and  adjud^d  that  this  is  a  good  conHderation,  although  it  were 
paf'Vr),  hc-caufe  it  was  at  the  reqceft  of  the  defendant. 
And  E  38.  -£//«.  C.  B.  +  i?«/Wcafe.t  Iji  confideration  of  one  hundrej^  and  ten- pounds  given 
0 ranger  at  the  inftance  qf  die  defendant,  the  defendant  undertook:  and  adjudged  a  good 
ion,  akhoogh  it  waa  pafled,  becaufc  U  w»  at  the  inftaoce  of  the  defendant. 

rcalitjr, 


ESjhnr  Term,  iq.  Queen  Elizabeth.  [  272,  a.  ] 


Sihn-T 

vheMpo] 


reality;   wheMpon  the  furety  was'  compelled  to  pay  the  in>  M.  M.  fo.  140.  u 
condemnation,    x.  thirty-one  pounds,  &c.     And  thereupon  Bu!f  73:  i^.E^Tajs* 

he  brought  an  aflion  on  the  cafe,  and  the  undertaking  was  ^     3   ^'- 187. 

^  ,  ,         ,  ^,  .  .  -        .   .       r      J  -r       .    •  «  ao««  not  He  uMna 

traverfed  by  the  mailer,  and  found  in  London  at  nifi  prius  confideration  paft.  Dr. 

againft  him.     And  now  in  arreft  of  judgment  it  was  moved  ^  '04»  105.    s   Co. 

that  the  adion  does  not  lie.     And  by  the  opinion  of  the  H.8. 26.  B  N  C.  284^ 

Court  it  docs  not  lie  in  this  matter,  becaufe  there  is  no  con-  Cartcro^Joo  VBolto* 

lideration  wherefore  tho  defendant  ihould  be  charged  for  the  187     Hob^   106.   ^\ 

debt  of  his  fervant,  unlefs  the  matter  had  firft  promifed  to  com.wV  i4»' i ''^ 

difcharge  the  plaintiff  before  the  enlargement,  andmainprize  Ab.  173, 174.  Str.^K 

made  of  his  fervant,  for  the  matter  did  never  make*  requett  jiougrVoi.  note  42] 

to  the  plaintiff  for  his  fervant  to  do  fo  much,  but  he  did  it  *  f  272.  b.  ] 
of  his  own  head.  Wherefore  &c.             •  "         . 

(32)  But  in  another  like  a£Hon  on  the  cafe  brought  upon  y^.  in  confidention  that 

apromife  of  twenty  t)ounds  made  to  the  plaintiflF  by  the  LghTcr  "^^^ 

defendant 

(37)  Bat  H.  42.  £li*.  C,  B.  HmlifaK  ».  Barier  [Cro»  Elie.  741.],  the  cafe  was,  A  reqoefied  If, 
to  pay  money  for  him  to  another,  and  one  year  afterwards  B.  promifed  to  H.  to  repay  him,  and 
upon  this  promife  an  adtion  on  the  cafe  was  brought,  and  adjudged  by  all  the  C  ourt  that  it  does  not 
He,  becaufe  the  coafideration  was  executed,  and  differed  from  this  cafe  here  in  10  Eli%.  of  confident-* 
tion  of  marriage,  for  that  continues 

M.  41,42.  jE/is.  B.  R.  Bigge  v.  BuUingbam  [Cro.  Elix.  715.J,  the  plaintiff  counted,  thatin  cbn-' 
fideratjon  he  at  the  requeft  of  the  defendant  had  granted  to  him  the  advowfon  of  Bedtingham  in  Litf 
tolmy  he  afterwards  undertook  to  pay  one  hundred  pounds,  it  is  a  good  confideration,  although  it  be 
executed,  for  the  benefit  continues. — ^I'hxs  report  is  referred  to  pi.  3a. 

M,  27  and  28.  £//«.  and  adjudged  29  and  30.  EL  C.  B.  [Godb.  ^3.  ».  Leon.  224.  Cro.  EU  - 
42.3  Sydemb^m  -o.  H^orthiHgton,  an  attorney  of  B.  That  where  A  became  bound  for  B.  at  the  in/ 
ftance  of  S.  A,  was  forced  to  pay  the  money,  B.  undenook  to  diicharge  A.  iherefrom,  adjudged 
that  the  a^ioa  lies,  for  in  affumpjit  it  is  not  neccffary  that  chey  comrade  at  the  fame  inftant ;  but  it 
fnfiices  if  there  be  inducement  enough  to  the  promife,  and  although  it  is  precedent  it  is  not  material* 
/  otherwife  in  debt  it  is  rcqniiite  that  the  benefit  come  to  the  pirty,  otherwifefor  want  of  a  qmidprc  qM 
debt  does  not  lie. 

AI.  26  and  27.  Etist.  between  +  Baxter  and  Bead^  adjudged,  that  where  Baxter  had  retained  Read 
to  be  miUer  to  hi«  aunt,  at  ten  fiiiliings/^r  week,  debt  does  not  lie  upon  this,  but  an  a&ion  on  the 
cafe ;  («)  for  in  debt  ic  is  requifite  that  [the  benefit]  come  to  the  party  who  promifet ;  and  fo,  for  the 
want  of  a  quid  pro  quo  debt  does  not  lie  :  but  by  the  Court,  this  will  fupport  an  adion  on  the  cafe,  for 
although  it  is  not  beneficial  to  Baxter  it  is  chargeable  to  Read,  [Cowp.  294O 

Adion  Upon  thecaie  by  <+  Gilbert  v  Ruddcard^  upon  ajfumpfit ;  and  declaration,  that  whereas  one 
Arthurius  TempeJI  was  indebted  to  the  plaintiff  &c.  the  faid  ^Tempef  appointed  the  faid  defendant,  and 
delxvercd  to  the  faid  defendant  fifty  pounds  to  pay  it  to  the  plamtiff  in  part  paymdit  of  his  aforefaid 
debt,  whereupon  the  plaintiff  came  to  the  defendant  and  dei^^nded  the  fifty  pounds,  and  he  anfwcred 
that  be  had  Lufinefs  then,  and  was  not  at  leifure,  but  if  he  would  «come  on  fuch  a  day  he  would  pay 
him,  at  which  he  came,  and  the  other  refufed  to  pay.  Pophah.  When  Tempefi  delivered  the  mo^ 
ney  to  the  defendant  to  deliver  to  the  plaintiff,  there  was  included  an  agreement  of  the  defendant  to 
deliver  it  to  the  plaintiff,  which  agreement  will  charge  him  in  ujfumpfit  to  him  who  ought  to  have 
the  money,  TANriiLD  agreed,  when  there  is  any  precedent  matter  which  caufed  the  delivery^ 
as  in  our  cafe  by  a  debt,  then  the  delivery  cannot  be  countermanded,  but  here  there  is  another  con« 
fideration  befides  t}>e  debt,  for  he  is  to  come  to  the  houfe  of 'the  defendant  to  fetch  the  money.  YkL- 
vaaTOM  agreed.    Wheiefore  it  was  adjudged  for  the  plaintiff,  Eafi.  5.  Ja^.  B.  R. 


(a)  In  the  ori^Qal  tt  is,  "  Car  in  dek  eft  ttqmfitt  fast  vitnt,  ai  party  qw  putt  et  iJStit  &C." 

Si*/. 


Jcfk.  4».  %i7.  ^  E.  ^ 
i  93... 


A¥4 


-  -fii^^  7f^  j9>  3^  fai  an  aAion  npon  the  cafe,  on  •fumpfii  aj:amft  one  ^  8i*rtry  an  agreement  y?as 

^at^  ftV^dM>aJ^.k  t^  up<>i>  himfeif,  if  A.  wouM  iVal  it,  to'make  tne  repairs ;  and  it  was  adjudged 
Stt^  pl^^i^  a  g«)4  cuftj|4^^^4^ij^  Moj||Kth^tBiaife,oi4K(tefdv^g|iWfo»ftgitf9Qft«a.4j^ 
l||fencW\€^  fol,  M-  plr  38, 

^.  %^  44h;'  f  iWi^^**^  W^-  '^-  *B^  >n  infeot  are  bonnd  to  9.  jointly  and  fb^eratty  for  the  fiud 
infant,  wljA  syi  hi^WI  ag^  ^ijiNT^d  5ft  ^  t*  (j^ve,  ^io^  ^a^lV^c^!^  fr  Atf4  *  a^^  r<y(Oveiffi  ?  4*. 
bmu}(bt  ajfumf/tt,  and  ii  Ties,  becaufe  it  was  a  good  coniideratio^* 

Tri:  3.  Car.  B.  R.  Cood%uyn  v,  IVillwby  [Poph.  1 77.  Lafe.  141.  K«f.  dl.  Mm.  44 1.},  fen  •■ 
^^<5Uon  pn  tJb;  ca/c  tb<iplafp.tijef  dj^tlj^c^,  ^^^ts^iqc^  tj^  !M^^  o^-tkc  d«|si94a«t  i|ia%iq4e^tt(^upoa 
u^  account Itated^  an4  promtfed  to  ^ay  it,  and  died,  that  the  wife  ot  the  defendai^t,  haytne  nouce 
jiat  the  'pI:^intifP^oal.d  f%9,  re««eft«d  kifla  tO|  £wWa»  unul  9mak  a  ftiaM»  in^  t^Ms  [proniAd}  W  p«7; 
upon  ntn^affumpjit  it  was  fpund  foft  t^e  plaintiff. 

Goljhtry  requefts  Gale  to  deliver  /.  S.  (ix  hundred  pounds  worth  of  wine:  afterwards  G^/^rj  pro* 
mifes  Gole^  in  con£deration that  he  at  hisrequeft  had  delivered  at  to  7.  S.  to  pay  him  if  /  £.  did  not; 
MStift^f»hith^f^h)^^^qf^g^'^^^^fflA\i^^  lies 

|^]pj^^cq^«a(^,  v^4  ^  M40«i«9piM««aRfid«WMi  ^.  wa«M  iK^MB  tU  fiys»  l»  p9f ; 
and  adjudged  that  an  a<Sion  lies  againA  him.     [Cowp.  375.] 


(4J  I*  tli|  wig^^  *«•  »  «x|(e«ao  witfaion 

«>  ^iv^i;  j^/'  ^  ^p(5*.  ^  ^ei9«^  «irrf«  tf/«ii«proB 
*f  qw^je  4I  Qa/fii}  <i0ivii^Ai^ij»9  i|  ^  6»e  «^pA 
•*  d^ivA^^T:  5.  %,  ^y4f  ^  ^  9ft  P^y^^  5-  f^T 
^  forfque  300I.  et  adjudg  per  touts  les  Juftices 
"  9*4k4»gjy^  m^e.  ra^oA  gi^ik  p^  Ois,  nets 
•*  GAl/kifij.'*  1hM^a^iK«a^^l^orMdia»)<ni&^ 
ift »ijj*b9il|  ^  repoitft  eair^pt^  ^ni  fe^lM  »•  hi|«« 
^/ctn  h^v  9«>/^  iJ5««i>.  -?<fAn«*»  v«hfli  %ifta%.it,  pftg 
44a.  (publiihed  ten  yeart  lief^m  ^is  ad^tion.  of 
l4$^  ]^  1^^  ft  l^  itqwli  wnl^itliiMi,  thm : 
V  (n^  <?aZ^  ^  ^-(f^*j^;.  Oak  f«qiK:ft  Oi^ 
**'  i(  U.vcr  ^  /.  ^  ^c^.  w^th  dip  nse,  le  ^aei  il 
*'  dclif^;^;,  a|sc|  Ciar^  ^v^mfi^  ^  <?4&  >»  oon- 
'*  $d«r;a^ipa  t^pfi>  iX  ?i  ^  ^eq^M^  doUjrek  a.  A  9. 
".  u:iii^  ;v  B V«F  luSW.  ft  ^  4-  po  p4>i«. ;  l-  9  pay* 
**  ^^  3fi(^\i  91  a<jJMdg4.  9|9f  tftHtik  J^iV  d^  Kii-. 
*«  gjkte«i<H  S>*c  l?:tfii<?n,  gU^  ^  C  v«r«  C/»  e« 
**.  C|jm;."  Vi^^  cr.taM  il^  i*^  ^m  Abcidgioett,^ 
y^   !>•    Pi^^  ^<$'-    t^^HSi:     *'   ^"^Mc   raqucft«d 

*<   Oi^j^tO,  (^lj|V«r  t4».  /.  ^.  6.Qpl  ^09(ht>S  ^HIBft, 

*^  which  he  delivered  ^c^fOviiAgly*  Aftwrvorda 
"  C/ar*  [Gale]  promifed  Gale  [CloBery],  in  con- 
"  fideration  that  he  at  his  rcqucft  had  dtlivered 
'*  ib  much  to  /.  S,  that  he  would  pay  him  if 
**  I.  S.  did  not  /.  S,  paid  only  £  3°<>*  ^^^ 
••  adjudged  kqr  9^  Ao  Jv^i^^  o^  Jfc|ito«rf  tlii«t 
«  a^ioa  lies  by  G.  [a]  againft  C/.  [G.]  Falm. 


<<  444.  QiM»it  a%  «M^  aala  of  0ak  «•  fitiirrji,  ift 
H  uvor;  ^a  i^  freaia  aauck  milipriated;  9ni  it 
^  flvMild  b4  as^  ^  the  croftcKata,  m  othenuia  ii 
**  raiiil  he,  ihaa  C/uu^  was  a.  fourth  ptrfcn,  vad 
^  piooatftd  eUmy^  m  oonfidcratieB  o£  hia  date> 
«  livering  the  wine  at  G«Zr*s  soqusft,  and  ihjKI 
*^  i4bon  la^  agaioft  ^oc^*^  Tha  espofihion 
whieh  1  have  adveotarcd  ahow,  recoocUoa  at 
vitJh  Ptt/mair  fo  faa  as;  to  make  the  ftme  p^iatMe 
10  the  fiut,  and  khe  fiuue  osUk  ot,  Uw  fram  dia 
fi%Aa,  and  aoniains  firwer  aUevadoaa  thaie  than 
pflopofed  bp  Vines,  who  dooa  not  notice  thp  aaTe 
as  in  tha£&  naaxginai  notoota  JBJ^urr. 

(i)  This  ca&  is  eked.  Sir  Thoa.  Aaym.  ite. 
and  sukd  tkaa  a&unf^  would  lie  for  ike  foperok 
eftpsncea:  o£  iVeJendant'e  child^  buried  bp  iko 
plaintiff  wiahou*  reqiie^  So  in  il.  it.  J£.  %v^ 
<ieok  3.  L^w  moved  lor  a  new  trials  wkecc  tha 
plaintiff  ha<|  ^^  vesdiA  foe  the  funeral  espenceo 
<d  de£codB3a*a  wkh,  wha  was  buriedi  and  tho 
charges  paid  bp  the  pfauatiff  without  lequcA,  ao^ 
in  thaa  oafo  tie  vtsSt  Hved  apau  from,  the  kulii. 
hand,  and  had  a  large  firparate  m^teaaaoe. 
But  the  Court  refiifed  even  a  rule  niji,  for/#r 
BvhtfK^  J^ujiee,  "  at  her  death  the  fcpanite 
**  maintenance  is  at  an  end,  and  the  hufband 
**  if  vnder  a  moral  obligation  to  bury  hcr.^* 


EaCkt  Ttmt,  ia  Q^ttk  TOft^bfik^ 


C  tn.  k  1 


And  U^  m^y  he  «)fo.  giv«v  in,  fcaiivk-inaniig^  vitbk  the  comfia 

Qiancioge  i94y  be  i^Qodp^  tb^  ca^nfe,  &c.     A^l  therefor^  d^ 

9pimoii  gC  th^  QoMi:t.  iQ  i;hi5  <^  tfe.  Term  w^,  thait  tU  ^  M^r.  t^.^  ^ 

plauxtif  ftpuld  rvcpy^r  ujhhx  tbe  wcdiflkj  ^.    ,^n4.  f<>  Wt^  *'  S'  ^*  Tiji?  ^• 

^'r/*.  39.  Mis*,  Marjh  v.  Rainspird.  [«.  Lcon.  III.  Cro.  Hliz.  ^^9.]  There  waft  a  €omnMiiMcatk>a 
of  marmge  between  M.  and  the  daugMo^  qf  A  ^  of  two  hundred  poundfi  to  be  givco.  witJi  tho 
daughter,  but  they  could  Dot  agree  on  the  day  of  payment.  Marjb  dole  away  the  daughter,  and 
married  her  without  the  knowlcd^  or  confent  of  the  fother ;  hut  afterwards  R^.  agreed,  and  promifed 
chat  in  coofideratkm  he  had  BKuggi^gd.  hia  fkllghf rr  be.  would  give  him  two  hundred  pounds,  a^d  afiof- 
wards  M,  brought  ajftimpfity  and  recovered  by  judgment.  • 

H.  a.  Jac  B.  R,  Rwt,  5f ».  +  Sandhill v  Jenny.  The  plaintiff  declared,  that  in  confideration  that 
th^  9iaiini£r  badfoptti^rly  ip^csiiid  his  d^:hter  at  hit  e%<da)  roquei^,  tb^  defendant  promlfcd  the 
plamtiiFu)  pay  him  every  year  during  the  life  of  the  defendant  ten  pounds,  &c.  The  plaintiff,  upon 
mmafym/>fi/p\e9id^dj  had  judgment  but  uppn  a  writ  of  error  in  the  exchequer  chjiwjbec  the  jjtdgmAaft 
wat.  ieveried,  be^mleSthe  marriage  was  executed  before  the  promife  nade,  y^  t^g  4ll$^Mmabw.&P» 
pqj^  gmt  tl^  dpf^^Mao^re^flqd  the  gUfatij^to  xjtc  marm^ 


. ii  I*  .  ill    i.iii  M  mn 


^>  By  29.  Gar.  >.  c»  3.  "^vliere  a  man  onder- 
Ujitf,  to  aniVrec  forthr  debt,,  delaiili^  01:  nif- 
carriage  of  another,  no  veiibal  prom^q  Ihall  be 
fafioeat  ta  gsoqpid'  an  aAioa,  but  Ibme  not*  op 


memonuadum  of  it  ihall  be  niAJc  in  vrjpqg,  qndr 
figac4  ky  th*  vm,T  feq  kf  4vgf!4  i^citfi  it.  Sec; 
2.  Wilf,  9^.  sq8.  Cowp.  217.  460.  2.  TcRijv 
Beep.  ^h.  I.  Hob.  Bl.  120. 


^ 


lQ*d  Afer5g2kvwi»:y  agai?t/i  Pluj»«a©r  a&d  othera. 


In  wade  by  pulling  up 


f33)TT  7"ASTE  wa&affignpd  amoogft  divers  other  things  a  copper  fixed  to  the 
Vy  in  the  pullijig^  down  of  a  copper  or  lead  affixed  ^^'^fr  '^JrlofV^^l 
to  the  foil  by  ^  termor :  to  which  was  pleaded  in  bar  a  legacy  leffcc,  iflue  oa  the  dc- 
of  it  by  the  termor,  and  that  by  the  affent  of  the  executors  phlmiffmty^tidgetho 
it  was  pulled  down,  and  removed,  And.  the  plaintiff  tra-  wafte  affigned,  not  fai- 
vcrfed  the  devifc  of  the  termor,  upon  which  they  were  at  in  Zlac^'h'dlmiius^ It 
iflue,  and  upon  other  points  there  were  joined  divers  other  ^«/«v  he  abridge  alt  the 
liTues.     And  now  the  Jury  appeared,  and  this  iflue  on  die  ft^i ^'j^a^^'"'*    ^^" 

devifc  was  aflerted  to  be  a  jeofaile^  and   fo  holden  by  the  J^  o°e  of  feveral  iffuet 
^  A     I  1  I        -n-  •  .   .  r      L     be  a  jeofail,  the  others 

Coi^     And   yet   oi^  the  other  iflx^es  the  opinion  of  the  fhaji  be  tried  by  Ae 

Court;  vp^  Ihat  the  Jury  flwujd  be  taken,  ^4  Ihould  be  ^^J^^"  ^^  *«^ 

difch^gcd  of  th^  iflue,  which  was  ^  jao/aiki   and  a^  new  tr.y  tbe  n<;w  ii&uh 

(35)  Not,  Aitwaey  General^  in  Mr.  Atiiuj*  reading  was  of  opinion,  that  the  15.  jE.  ^,  [Fitz.  Abr.] 
tit-  ^ajle,  8.  [10.8  ]  thatin  wail^  of  the  h:)ll  the  whole  honfe  Ihall  be  recovered  wai  goodla.iy, 
t%9^  the  opinion  of  Cokf  Inft.  fol.  54.  a,  ii^,  H,  y  11.  And  he  cited  f  /,pr^  ^^</f^a«4««y  an4 
5f>  Richatd  S^tiflffvell's  cafe,  in  an  ac^on  of  wafi^,  for<wa/be  done  in  the  kitchen  and  I^u'der  of  a  caftle* 
and  die  whole  caftle  was  recovered,  for  a  qiiHe  cannot  be  divided,  [5.  Coin*  X>ig.  6S2  ]  So  ad* 
judged  Y  I  £i.  See  alfo  54  £litt.  AlUn  and  Hayii  cafe  [cited  JLat.  62  ]  Tenant  of  a  houfe  isdif- 
feifor  of  anotb'^r  houfe  adjoining  to  it,  and  he  deflroyed  both,  and  made  it  into  one  new  one,,  the 
dil^ifte  teeovered  the  whole  houfe.  .  See  Eaft^  i.  Car.  £,  R.  [Lat*  61.]  Htmrns  and  ^irm»t"$  cafe, 
h.iQ,^  11.  ^  fpcthe  jti^r<.iatbi»  cai^.* 


[  27i-  b.]  Eafter  Term,  lo.  <!^ueen  Elizabeth. 

[5.  Bac.  Ab.  461.    Sec  vemre  facias  fhould  iflue  upon  the  new  iflTue.     And  it  was 

[i.  Com.  Dig?  84.f  *  ^''^  holdcn  that  the  plaintiiF  might  abridge  the  wafte  afligned 

a.  R  7  a8.  27.  4a-  in  the  pulling  dovrn  of  the  copper,  fo  as  he  do  not  falfify  hit 

ao.H.  7. 1^3. b.  4.  Co!  writ  by  this  abridgement:  for  if  the  writ  be  in  houfes,  and 

63.Dy.aj4-  i»H.4.4-  woods^  and  he  abridge  all  the  wafte  fuppofed  in  the  houfes, 

24.  39.  H.  6. 43.  a.  si  his  writ  (hall  abate  for  that,     ^dtre  well  if  the  plaintiflT 

X4.I9-33H.6.13.  a.  ^        ^j      t      ,     ^j^,^  ^^  ,^^^^^  ^^  confcffed,  (hall  not 

4. 13. 4.  a.  4.  E.  4- 33-    ,  .     ^      ^  ^  ^ 

40b  E.  3, 5.  b.  44-  E.  3-  have  judgment  to  recover  &c. 

34.b.3^.H.6.PleiDt. 

*j.    9.  H.  6.  37«     Rc- 

plcdex,  9.     14.   E.  3.  — —— — *— ^ 

Wall.  17.    Dy.  ajo. 

'        ^j[^^^^     ^   Cardinal  againjt  Sackford,  Mafter  of  the  Rcqucfts. 

^  ^nutoWi^^'*  (34JTN  evidence  in  replevin  the  iflTue  was  joined  upon  a 

that  he  ihall  hold  the  -*■  furrender  made  by  the  Icffee  for  years  to  the  lefTor^ 

SlJltlg^'ufc^i'^t^t  '^  appeared  by  an  indenture  that  the  leffor  had  only  an  eftate 

Icffor.    This  is  neither  tail  in  the  land,  the  revcrfion  to  the  Queen  m  fee.     And  the 

maSon^buk  a  ^covenant  J^flTor  covenanted  and  granted  to  the  leflee  that  he  (hould  have' 

only.  and  hold  the  land  to  him  and  his  prefent  wife,  ^d  to  any 

[a.  Com.  Dig.  559.]      other  wife  whom  he  (hould  chance  to  marry,  during  the  life 

ii.Dy.'ijii269  a5»!  oftheleflTor,  without  paying  him  any  rent,  &c.  but  no  livery 

pl.  91-  of  feifm  was  made  upon  this  indenture;    and  Whether  this 

^.  LeiU'cs,  60.  (hould  enure  as  a  furrender  of  the  term,  or  as  a  confirmation  - 

to  the  leflee  to  enlarge  his  eftate  for  the  term  of  the  life  of 

the  lefTor,  was  doubted.     And  by  the  opinion  of  diree  Juf- 

tices,  it  (hall  do  neither  one  nor  the  other,   but  is  only  a 

•  [  273.  a,  J      covenant,  notwithftanding  *  this  word  grant  \  but  Weston 

43.  EL  374  b.  thought   the  contrary,   becaufe  of  this  word  grant.     The 

fame  cafe /£/?,  Eq/t.  11.  Rot.  21. 


Walrond  aga'wjl  Pollard. 

The  deanery  of  fFetts  (35)  rTT^HE  deanery  of  the  cathedral  church  of  WeUs  was 
J^JSi'S.^.loSt'r  A     difly ved  by  the  furrender  of  FitzwHliams  in  the 

uita  donative,  there-  time  of  Henry  8.     And  the  prebend  of  Currey  in  the  (ame 
fore  leaiea  made  by  the  *  m'       . 

church 

(35 )  "^c  ^iig  m^y  make  a  mere  layman  a  dean,  for  his  fundicn  is  temporal;  by  the  JudgcH 
JI,  ao.  Jac.B.  R,  [Yelv.  60.  i.  Brow.  aoi.].  in  the  argument  of  a  cafe,  Fairfield  v,  Gayru  But 
William f  in  the  argument  of  the  fame  cafe  faid,  that  knights  have  deaneries,  buithiais  by  fpecial 
difpcnfation  of  the  archbiihop,  and  that  he  had  fccn  fuch  licenfes  («). 


(af  Bnt  by  13.  and  14.  Car,  a.  c«  4.  §.  14.  [  ecclefiaftical  promotion,  or  dignity  whatfoever, 
DO  perfoo  vf  hatfocver  is  capable  to  be  admitted  I  before  fuch  time  as  he  (hall  be  ordained  prieft, 
to  any  parfonage,  vicarage,  benefice,  or  other  |  &c.    And  fee  \VatCCler«L.  Z41, 14a. 


£a(ter  Tcrirf,  lo.  Queen  Elizabeth.  [  273.  a.  ] 

diurch  was  alfo  furrendered  by  Goodman^  Prebendary  there,  ^can  need  not  the  con- 
in  the  ift  year  of  E.  6.  And  in  that  year  the  diflblution  of  nor  even  of  the  hifliois 
the  deanery  was  tonfirmedj  and  the  deanery  extinguiflied,  by  *^«  »<*  A^a^th**"*^* 
a£l  of  parliament)  and  a  new  deanery  ereded  and  created,  to  deanery  on  the  furreo- 
which  new  deanery  the  lands  ^nd  poffeffions  of  the  faid  pre-  ^^f^^^^^l^^^^ 
bend  of  G  were  annexed  amongft  other  pofieffipns*  And  the  dean  to  the  king, 
the  nomination  and  appointment  of  the  perfon  of  thte  new  ^^"^  j!!Jl),J^Jt's 
dean  and  of  his  fuccjsflbrs,  given  by  the  aft  to  the  King  and  ""I?*'  graftf  danife^  or 
to  his  heirs  and  fucceflors  by  letters  patent,  and  that  he  t^ib!fi!^t^J^Cff7e 
fliouid  have  the  like  authority  in  the  choir  and  chapter  in  ««'««''/-?«« fw/<{,  whofc 
every  thing  as  thcfold  dean  had,  faving  t6  all  ftrangers  (other  confirmaJon^af* their 

than  the  Bifhop  of  Batb  and  /^<r&,  and  his  fucceflors,  and  "-^y^'-  Thelan^and 

*^  poiTemoni  of  the  pre- 

the  fucceflors  of  the  ancient  deanery,  and  of  the  prebend  01  bend  of  c  were  annex- 

Girrr^kc.)  all  rights,  tides,  interefts,  &c.     And  afterwards  SL\'',yf'1,„f  „lt  Z 

King  Edw.  6.  reciting  the  laid  aft,  by  his  letters  patent  (the  prebend  itf«lf,  Whether 

direftioh  of  which  was.  Rex  omnibus  ad  fuosIsTc.)  appointed  uk[ng*aiSfher%^ 

Goodman  dean  for  the  terra!  of  his  life,  whereupon  he  was  *»  ^^  &«nc  cathedral 

inftalled  and  feifed  thereof,  and  being  fo  feifed  he  took  the  haT^ngrwopronwaoiu; 

prebend  of  Wyvelifcome  in  the  fame  churth.     After  which  andWhethcrdxedeanefy 

.       T»./i  .  i         .  I-    1       »*■.      •    1  /.  "  thereby  vacated  ipfi 

the  Bilhop  there,  by  virtue  of  the  Kmg  s  letters  patent  of  /aao^  or  onlj  voidable 
vifitadon  of  the  dean  and  chapter  there,  by  one  Mericke  his  ^^  fcntencc,  qv. 
commiflary,  declared  a  fentence  of  deprivation  againft  Good-  \  "IJf**^^  ^     ^ 
man  of  the  deanery  by  default,  by  reafon  of  the  two  dignities   [See  Lord  Treby's  aiv 
or  promotions  taken  fimul  it  fimelm  one  and  the  fame  ca-  ^^c^^^^^^^l 
thedral  church;    the   firft  of.  which,   by  the  canon  in  the   the  poftfcnpt.  through- 
ecclefiaftical  law,  was  void:  from  which  fentence  he  appeal-  the  23.  Jan.^x68o.1S 
ed  to  the  Archbifliop  of  Canterbury^  who  a^rmed  the  fen-  ^^    ^''<^»    Jo«rna|j, 
tence  of  deprivation ;  and  from  which  fentence  he  appealed  r ^^jf^  cier  L  8 1 
over  to  the  King,  &c.     (36)  After  which  King  Edw.  6.  in  3.  co.  75.  b.  Dy.  aoo. 
his*  fifth  year,  reciting  the  faid  caufc  of  deprivation  of  Good--  i?^*^^^***  ^-  ^^'75. 
many  by  his  letters,  the  direction  of  which  were,  Rex  reve^   167.   «.  ro.  Rep.  103. 
rendo  in  Chrijio  patri  ^c.  epifcopo  de   Bathe  et  Welh^    «5fr.  ]^;,^^|^^^'°2\'*^' 
gave  and  granted  the  deanery  and  alfo  the  prebend  of  Currey   it.  Co.  99.    Dy.  159, 
and  all  theif  pofleflions  t»   Turner  now  dean  there,  for  the  *  *'    •^*  ^'  ^  ^* 
term  of  his  life,  whereupon  he  was  inftalled  &c.   and  was 
feifed  &c.     And  afterwards  the  King  died,  and  Mary  the 

HH,  1 1.  £.  3.  Rci,  21.  at  Tork,  The  bilhop  of  Durham  prcfentcd  Sttphen  Manby  to  th#prfibend  of 
Wefmeringion^  being  a  prebend  of  the  church  of  St.  Attdrnv^  and  afterwards  f  the  deantry  becoming  void 
in  the  faid  church,  the  aforeiald  biihop  prefented  him  Supben  to  the  faid  deanery,  and  for  that  it  it 
not  lawful  for  any  one  to  pofiefs  tvvo  prebends  in  one  colle^riatc  church,  judgment  is  ^ven  that  the 
lord  the  king  recover  ^prefentation  to  the  church  of  Wejimerington,  Refer  this  cafe  to  the  title  of 
the  kinj^  to  preft'ot  by  crmon  to  the  cafe  above,  228*  b. 

f  Oxig.anU  detanalit. 

Queen, 


Q«^,  «t  the  ioft  cf  ^Otod^ji,'  hi  tte  4trft  yait*  of 4l«r  Mfii^ 
intied  ft  ^^AjkuiiAoii  to  tfoiir  dQfei|^eS)  Who  i^y  ^^tttic^  -Tt^ 
ftbred  Gfloriimnt  to  tbe  'deasKf^  reveriiitig  ilie  ?QKb«r  mt>  Afti> 
tsnces^  whdi^elbre  he  was  refto^ed,  2dtd  issnk  diWi^  Itifift 
confirmed  hf  ttw  B^ftiap  md  ChiijiMt  th«re«  Ati'd  l^er^ 
Walds  the  Qu^en  iMkr^  dfed ;  after  wifofe  ^kfadi^  j>w  iA  iHb 

tjctition  tad  lu{]it)lie8titin  miade  to  tiie  Ki^uec^)  ^Mro  idE^MIi 

certBiit  (tmnnUBoners  xhte^tss),  wiis  reftohsd  by  fbimhce^ 

which  fekitelice  'oAfirwunds  wxs  by  ofiher  ^couitinffiiAi^'s  af^ 

firihed  nocwithRMidiiig  die  ^edaiUner^  vhd  «p^ri  of  <i(wfcai/b 

ftj-  ^i3.  439.  aS*.  a.  ''^"^  afterwards  Gobdhnan^  Ikitsf^  rcfAo^ed^  died.     Ahd  tbekl 

ak*.    S5.>i.lJ.ai.       Tw^-wr  Iwd  tnrited  divers  of  <?bodman'%  lefices^   tad  of  tht 

i.  k.  !t  Xj^x  ti^p.  Z43.  ^itnds  had  thftie  new  leafts^  betweeh  which  leflbes  th^re  bavb 

9»H.^.  3)(i  beeti  divers  fiiits  and  contttitions ;    and  one  iffiie  joined  iti 

?^*8l'  Mchaebnas  laft^  whfether  Goadtmh  was  dekn  at  the  tittue  trf 

B.  Nk  &  5«v  iir63v         the  making  t)f  tbe  demifes  &cv  or  not,  fbr  the  trifed  ^  which 

'"  *^  tUa  Jury  rf  the  tjoohty  of  Smerfit  now  appkafc^  at  bar  in 

^R«.  Ab.  ^u  the  Benchv '  (37)  And  up<Ai evidence giVen  *Veifs  qfvefttma 

•  \«rere  moved;    ift.  Whether  the  deanery  was  a  mc^fe  'tem* 

pdcd  proh[it>tion^  a!hd  office  or  funEtion^  t>r  fpiritual  in  diift 

{Gibf.  'Cbdil,  17^.3      €«/ei     And  by  the  ophtfon  of  all  the  jtrstites  th^  it  !^ 

^iritual  and  not  tempbral,  and  fo  it  wa^  taken  to  be  by  til^ 

parties  themfdves  before  this  time,  as  appears  by  the  faid 

^.  ^^,^k'    4.  Co.  diTcourfe  of  the  appeals  above.     Affo  Whfcther  ^Gtfddman  wa& 

r^.   ihih  ki/c.^.    Da-  j^ftiy  dqprived  by  Mmckt  kk  the  caufe  abov^,  becaofe  thfe 

prebend  of  Citrrey  was  not  extinftj  and  only  the  pofleAona 

thereof  and  not  the  prebend  itfelf  was  annexed  to  the  deftn^. 

ery  by  die  2£i\  therefore  quScn  of  this.     And  Whether  tht 

deaA^ry  was  ipfofa^  void  without  atiy  fentence  pronounced^ 

er  not?     And  rf  this  the  Juftlces  were  of  di({ek-ent  opinjenifiv 

therefore  quare.    But  the  Jury  gave  a  verdift  for  "Oo^dmm^t 

II.  C».99.)».  lefees,  5.  that  Gwiman  was  dean  at  the  tiijle  lof  the  demifes. 

C38}  And  note  alfo  that  it  was  wioved^  that  tbe  dean  w^ 

[I.  Term  Rep.  651.]     vifitable  by  the  Bifhop  there  cff  mere  right,  tidtwithftandm^ 

Co.^Lit.^44*T  ^^  faving  in  the  aflj  fdi  that  extends ''only  to  the  Intercft 

3.  Co.  75.    4.  Co.  75-  and  right  of  patronage  in'  the  deanery,  and  appoints  that  to 

/-  \Il    .-  ••  the  King  &c.  quare  inde^     Alfo  it  was  holden  by  fome  that 

k.Rd.  Ab.  4)8. 80. 1.     ,,  .  ,         ,  n        *   .  ^         .      •.- 

I  j^j^        ^.  ihfcrfc  ought  to  have  bWii  a  conhl-mation  from  tht*  King,  ai 

t.  'r««  Ab.  4^9.  pktron  of  all  leafes  made  by  the  dean ;  ^ttmrt  this.     Noti 

well  the  words  of  the  aft  fee.    tiut  ih  fli/.  t^.  of  thtptefent 

Qiicen,  this  {>oint  was  ruled  by  the  opinion  of  all  the  four 

Judges 


J^igU,  that  A»e  i>lio  kMi  takM%  it^  e<«MSbMSMi  tfHife  [WM.  tg^.  k  ^t j 
KM^  «B  ought  t6  te  lif  a  |>iMmMk  IdfAtit^.    Fot  »^ 

Mif^ft  V^w  tmw  ^JJijfiff^  w  rtt  JSMH^  ^flutfifiift  Hhm  flf^  it's 
iifiemchM^amfnigi^  «Mi^  to  ^  y^httk  IK^ef  ^^m  to 
haVe  <h«  coltaiinft^tton  Hrf  M  bMvbp,  tift  %hly  ^f  the  tiri^ter.  ^*  4»^  ^  4*-  «^^ 
And  tkii  csfeft  "v^  }Mmm  i9^4miluT^P^llkril    Kfti  6( 

Jary  xlbnopffA  Mite  %  %ut  AdDi^tyco)"  tidfitlM; 

Note,  br  Poph  am,  Ciiy  ^^«'vj»  v  ^l»c  cafe  of  the  hofoital  of  NtrwUh,  ZS-  ^^'*-  th*t  it 
4/^  \^<Ci\\rM,  t^t  \y  tlfe  |;Hi6  (IT  wl  Wc  poilefilohs  of  a  aean  anl  tr^apter  their  corporation  it 
d^tcrmktedy^fMftmich  da  tiitf  o«ght  t»  have  t  j^fe  4dr  tMr  vCtobttig,  for  otherwife  they  fliall 
be  taricen  rather  to  rcfcmblc  an  illegal  affcmbly  than  a  corporation  ;  and  fo  was  the  law  agreed  by 
ikt  jVHHkes  \f{  Ak  ^^itaSB^A,  At  ^efJOkh  IsOt,  ^5.  EUx.  the  ^6^pkal  of  NortvicVs  cafe»  that 
ao  ho^tal  aUb  Ml  be  dia9l:vcd  b^  a  fjrnft  bf  nil t)i^ir fofieffiom  (SutTee  3.  Rep.  73  &c,  and 
3-  And.  foj.  tile  dean  and  chapter  of  Nortbieb^t  cafe  riued  tontrm^  that  this  is  no  diflblution.] 


Git^'8  Clfe.  *  ^  ^^♦^  ^  ^ 


(39)©    ^'   before   the  -ftatute  27.  /f.    I.   fc.    lO.l  was  C^^iryfir^ij/Jmtailbe- 

i/V^    r  •>  1  •        r        r  •       1      j  i.-  t  l     fore  the  ftatnte  fuffcrs  a 

leilcd  in  ufe   of  cerUin  lands  to  him,  and  to  the  common  recorery.  and 

heirs  of  his  body,  remainder  to   i/.  G.  his  brother,  and  to  ^ic»;  the  ancient  feof- 

the  heirs  of  hi^  body  &c«     And  before  the  fara  itatute  a  com->  an  adion  to  reyive  the 

moil  Tccovciy  was  ftifFcred  by  R.  G.  who  vouched  the  com-  "^-^^^  ^^«  remaindcn, 

mon  vouchee.     Which  recovery  is  executed ;  and  afterwards  ^^^  \^iii\  Br.  Feoff- 

tlie  recoverors  enfeoffed  one  ST.  H.  to  the  uftof  the faid  1\H.  ni«nt  al  Ufe,  5^.  ar. 

And  afterwards  k.  G.  died  without  iflue.     Whether  the  an-  piow.353?Dy.58.6o. 

cicnt  feoffees  might  enter  or  have  an  a£lion  to  recover  the  330.  pi»  X7-  ^-ti.^ 

land  to  the  firft  ufe,  or  not?  And  Catlyn,  Dyer,  Wes-  [Br.  kntrc  Congeable, 

TON,  Gerrard  and  Onslowe,  ^Attorney  zx\A  Solicits  (?«r-  "3- contra.  St«Oilb. 

neral-i  thought  that  they  might. 

(40)  Alfo  there  are  two  brothers,  and  the   youngeft  hath  ^-  ^'^^  ^*"^1?^  P^' 

^^     '  .  .         .       ,    ^        /  ,  ,         J    ,.    *»''"  ^^  **»«  King  for 

ifliie  a  fon,  and  is  attainted  of  trealon,  and  executed^  and  af-  lands,  his  brother^. 

terwards  the  elder  brother  (hmng  gpod  CM»f«  to  have  a  pe-  ^\tu!^5'f,V^^^^^^^^^ 

tition  of  right  to  certain  lands  being  in  the  hands  of  the  King  dies  without  iffuc ;  and 

before  the  attainder)  died  wfth^t  ifete,  and  the  fon  of  the  ^^i;:,^^^^^^^^^^ 

youngeft  brother  is  his  next  heir  in  blood,  who  by  the  faid  as  to  his  f5»thcr,butwith 

attafhder  of  his  father  Is  difabled  to  take  the  faid  titte,  aAd  eftihdtt#raUnccft6rs;a» if 

fight  of  aaioii  as  heir  to  his  'faid  uncle.     \^ether  the  right  ^^*\  ^^^  ^^  ^^  •*? 
,  ..^  ,.,  e       r    X  ..         \      y     A  taindcr,providcd  that  it 

be  now  extintt,  and  the  camfe  of  the  petKion  clearly  deter-  ^r^nd  noc'to  Unds  in 

ttfcdd,  ^r  tiot  >    Ahd  h  fedifc  *al  it  IS,  T6  r6ng  as  the  ir-  «»« Kiiife**hi«d»bjr«. 
'2  tainder 


•  [  274*  ^  ]  Eaftcr  Term,  ic»  Queen  EliEabetli. 

tainder ;  he  may  hsLve  tiindcr  (ball  remain,  in  force.     (41 )  Item,  After  all  this  die 

thSfekndiasSf  uocic  ^^^  '^  r^ftored  by  Parliament  in    blood  as  heir  to  his  father 

■"'gJ*^  by  thefe  words  enfuing,  /.  "  that  he  and  his  heirs  Jball  he 

KH^tTp  C  a*6.]^'  "^^w  hencefirth  enabled  only  in   hloed   as  fin  and  heir  and 

J0.460.  6.C0.  40.  I?.  "  ^^^^^  *^  ^^  faid  fathery  and  made  only  heir  and  heirs  in 

Car.Cro.543.»2.H.6;  «  hlaod  to  the  faid father.     And  that  alfo  the  faid  fin  and  his 

6.  ii.  H.  8?48.\?4^!  **  heirs  Jhall  be  from  henceforth  enabled  to  demandi  ajk^  have^ 

E.  3.  la.b.  I.E.  3.  4.  u  ^^  ^ffj  f„j^  all  f^h  landsy  tenements  ^c,  which  at  any 

31.E.1.  Dcfccnt,  17.  „     .      .        ^     n   ifjr     J  ^/L 

49.  Afl:4. '  "  time  hereafter  Jhall  dejcendy  cwne^  remain^  or  revert  from  any 

4.  Cq.  40.  b.  Dr.  Stii.  cc  collateral  anceftor  of  his  faid  father  as  if  the  attainder  had 
*^  not  been  had.  And  that  the  faid  fon  and  his  bfirs  may  here^ 
"  cfier  ufiy  and  have  any  adlion  orfuit^  and  make  his  pedigree 
^^  and  conveyance  in  blood  as  heir^  as  well  to  and  from  his  faid 
"  fatbery  as  alfo  to  any  other  perfin  or  perfons^  in  Hke  manner 
**  and  form  as  if  his  faid  father  had  not  been  attainted^  faving 
«  to  all  and  every  perfins^  bodies  politic  and  corporate^  their 
**  heirs  and' fuccejfbrs^  all  fuch  eftate^  p^JJeffion^  eighty  rever^ 
*'  fim  and  remainder^,  as  they  or  any  of  them  have^  or  ought 
**  to  havcy  in  and  to  the  premifesy  or  any  parcel  thereof  as 
<<  though  the  faid  a€l  had  never  been  made  J*  Whether  by 
the  faid  zSt  the  fon  is  reftored  to  the  faid  right  and  title  of  pe- 
tition which  was  in  his  uncle,  as  heir  to  him. .  or  not  ?  Note 
that  there  was  a  provifo  before  the  faviiig,  that  this  zSt  of 
reftitution  ibould  not  extend  to  any  lands  which  were  in  the 
hands  of  the  King,  or  of  any  other  by  reafon  of  die  attainder. 
And  it  feems  by  (hefe  daufes,  that  the  intent  of  the   King 

-'  *  '       *  and  Parliament  was  libetal  to  the  party  who  was   reftored, 

fo  that  he  fhould  be  enabled  to  have  the  petition  of  right 
above,  as  heir  to  his  uncle.     And  clearly  there  is  great  equity 

•  [  274.  b.  J      and  ♦  confcience  in  the  cafe  for  the  faid  Greyj  who  had  ne- 

ver offended  the  King,  or  any  of  his  anceftors,  But  was  only 
a  feoffee  in  truft,  &c.  And  fo  it  was  refolved,  that  the  re- 
port of  the  opinion  of  the  faid  five  perfons  fliould  be  made  to 
the  Queen  in  next  Aftchaelmas  Term. 


Mutton's  Cafe. 
A.  levic*  a  fine  to  the  (42)  ^0  HN  M.  feifed  of  certain  land  in  his  demefne  as 

nfe  of  himfelf  and  fuch  //.f,.jr^.  c^  •  r  . 

vifc  «  bejbouU  marry^  ^    of  fcc,  Icvicd  a  line  thereof  to  certain  perfons,  and  to 

•  (42)'+  -^f^'^/'-f  Cff/*  tempore  Etiz,  C  B,  A  httlband  made  a  feoffment  in  fcc  to  the  life  of  himfelf 
and  hU  wife  which  fliould  be  in  fee  ;  he  married  and  levied  a  fine  'of  the  whole,  and  died :  and 
ihe  brought  a  cui  in  vita  for  a  moiety.     [Sec  Co.  Lit.  xS8.  a«  pofi.  340.    Cro.  £lis.  826:] 

die 


AC 


Eafter  Term,  lo.  Queen  Elizabeth*  [  274.  b*  ] 

the  heirs,  cf  one  of  them :  and  tne  ufe  and  intent  of  this  fine  and  then  marries;  his 

is  declared  by  ceruin  indentures  to  be  to  the  ufe  of  the  faid  j^int-tcnancy  withhii^^ 

y.  M.  and  of  fuch  wife  and  wives  as  thifaid  J.  M  flmdd  LSce^a.  Vin,a<)i,aoa. 

happen  afierwards  to  marry y  by  whatever  names  (he  or  they  j^p.  ^^^  -j 

might  be  called,  for  and  during  their  natural  lives,  and  the  *l3f*'°  "^*    ( 

life  of  the  furvivor  of  them,  with  divers  renuinders  over.  Vidci^iid.4»  ]3 

And  afterwards  the  faid  J.  A£  took  to  wife  one  J.  and  then  4.E.  4  ai.Bundd.Ful. 

died.     Whether  {he  {hall  take  any  thing  by  the  faid  inden-  Dy.  191  300. 

tures  and  fine,  or  not,  qua  re*    .And  by  the  opinion  of  Wrajf 

and  Aiead^  Serjeants,.,  and   Plowien^  and  Onjkwe  Solicitor, 

(he  may,  and  thereto  they  fubfcribed  their  names.     The  fta- 

tute  of  Ufes  27.  //.  8.  [c.  10.]  is,  that  where  any  perfon  [^^-^^  '^S.tJ 

(hall  be  feifed  to  the  ufe,  confidence^  or  trull,  of  any  other,  ^^^'  ^^  9' 

the  fame  cejhty  a  que  ufe,  confidence,  or  trufl,  fhall  be  feifed 

and  poffefTed  to  all  intents,  conftrudions,  and  purpofes  of  and 

in  fuch  like  eftate  as  he  had  in  ufe  &c.  and  the  eflate,  title, 

and  pofTeflion  of  the  perfon  feifed  to  the  ufe  &c.  deemed  in 

the  ceftuy  a  que  ufe^  i^c.  after  fuch  quality,  manner,  form, 

and  condition,  as  he  had  in  the  ufe,  confidence,  or  trufl  &c. 

(43)  ^!f^h  In  whom  the  ufe  fhall  be  until  the  marriage,  jmo.  517.  s.  c.  that  it 

and  what  eftate  fhall  be  in  ufe.     And,  Whether  the  name  of  it  fettled  to'be  in  tlie 

wife,  without  any  other  name,  fufficesJor  capacity  to  take  a  ^"|^^'*'^  mamage.] 

jointure  with  the  nuiband,  or  by  way  of  remainder  after  his  f  Tayie,  24.  Br  Trcf- 

deceafc,  and  what  relation  that  fhall  have,  j.*to  the  time  of  K»-«89-  Feoffment^ 
'  \  Ufc8,a9. 3o.E.3.Fcoff- 

the  feoffment  or  of  the  marriage,  fee  12.  H,  7.  fol.  27.  in  xneDts,64.  i7.£.  3.59. 

Trefpafs,  Feoffment  to  the  Ufe  of  the  Parifhioners  of  D.  not  l^'  .^  ^/  97  E.  4.X2. 

*       '  pi.  II.  b.  »7,  E  3.  29. 

incorporated.     Alfo  in  the  time  of  \  Ed.  \.  feoffment  to  a   x8.  £-3- 53- 5*  £-4*7' 
man,  and  to  that  perfon  who  fhall  be  his  firft  wife,  is  not  a   I^b^  V'j  V  TaylV  * 
good  jointure.     And  18.  B-  3.  [59.  b.  pi.  91.]  Intrufion.    A.  8-  39«  Aff.  «o.  Plow, 
demife  to  a  man,  habendum  to  him  and  the  firfl  fon  of  his  5.H.4*.5!a.  33*1^47! 
begetting,    is  not  good  joint-tenancy,   nor  by  way  of  re-    »7.El-34o.b.  Coke,  a. 
mainder  &c.  becaufe  they  were  not  in  rerum  natura  ?X  the  aa.  Fcoflftnents  60.  De» 
time  of  the  feoffment.     Alfo  afterwards  5.  E.  4.  fol.  4.  [7.  b.  ^•n^«»^  n. ». 
pi.  17.]  the  brother's  pofTeffion  of  an  ufe  makes  the  fifler  heir. 
The  cafe  above  was  argued  Aiichaelmas  13  &   14.  of  the 
prefent  Queen  by  Geffray  and  Meade.     See  a  like  cafe  H^  if. 
[fol.  339.  b.pL  ifi.YpJiea.  * 


3F  Sir 


t  2^4.  h.  }  Eaftcr  Tctm^  10.  Queen  EliisabgtH; 

Sir  jotn  Bourne,  Knight,  again/i  Ruflel,  Eimght, 

X  i.r«Wi  lia.rw  f44)  AT^'^^y  ^^^^ »"  ***  'T^^™  *^^  ^"'^  ^1^  cerimari 
£.Ji.  to  C.  -»•  torcr  -^V   ^^^  awarded  out  of  the  Queen's  Fencll,   IhA 

move  the  reconi  .ttfett      -...-ki-       f  it      >ri/»       n       •  ».•  l    * 

ofafiotefortfieporpole  6ne  dire^cd  to  LenHard  the  Q^^i  Brevtum^  which  was  to 

if  cancfUinjr  \%  fior^,-  y^jp^Qy^  the.  foot  and  concord  of  a  fine  levied  In  the  time  of 

roti«    But  to  remoTe  a  ^ . 

rpgord  of  nif  prims  QD  the  King  and  Queen  PliUp  And  Mary  (whereof  in  law  and 

S^m^ill'a^/^^  in  ^^*  no*5'^8  »>««  the  tranfcript  was  reriioved  beforfcby 
de  teMre  rtnrS  wx.  oi  Writ  of  ei'ror,  Mi  etTOT  found  and  ad^udgcid  in  that)  to  the 
S"fc»tlnto"i'iKrby  intent  that  the  record  of  the  fine  fliould  be  reqiovcd  from  tht 
mitumtu,  gles  ifi  the  Common  Bench,  and  cancelled  in  the  Queen's 

jfco.-jS.  F..Nat.ao.  Bench,  and,  there  are  precedents  in  the  Books  of  it.  And 
i.H.  7*40.^««.  E.j.  EgertoH't  clerk  of  the  office  of  Chirograpber,  ihewcdapre- 
40.  II.  £.  s.  H*  »•  ai«  cedent  in  the  time  of  Ed.  3.  of  a  certiorari  out  of  the  Chan^ 
Air.10.4aAir.s9.  15.  'eery,  direaed  to  the  Juftices  of  the  Common  Bench,  and 
rcnUfe,Fiii«,io^  6.  ^^^  *^  tcnof.  ct  the  foot  of  a  fine  for  error,  and  by  mttimus 
Mod.  178.  ButfecGilb.  fciit  ovcf  into  the  King's  Bench  in  the  i6th  year  of  Ed,  j. 
Executioiis,  168]  p^j^^,  j^j^g  Chancellor.    And  the  other  writ  was  dircSed 

I   *  27  C.  a.  1      *  ^^  *^  Chief  Juftice  of  the  Bench  to  remove  the  record 

ri.$t.Tr.  677^678.1     whereof  a  verdlft  pafTcd  at  nijs  prius.    Atid  rioW  littaint  was 

44.15. 3cr3;.s.  41.  Aff.  brought  in  A  iJ.upori  this  vcrdi6L     {45)  And  that  writ 

D/a7s5^*  ^^  ^^  allowed,  for  no  precedent  could  ^be  found  of  fuch  %■ 

Writ ;  for  the  note  or  entry  of  the  clerk  of  the  treafury  in 

the  Bench  does  not  fay^  that  the  record  afore&id  is  removed 

9  H. 6. 4.  Jn^o  *e  Queen's  Bench  *' by virtujc of  a  writ o^ certiorari^* 

but  only  *'  b^  virtue  of  a  writ  for  correSing  errors  under  the 

**  great  fcal  of  England.**     Wherefore  the  party,  who  was 

Sir  John  Bourne^  Knight,  againft  Ruffil^  Knrght,  purchafed 

a  new  writ  of  certiorari  out  of  the  Chancery  for  the  tenor  of 

b.N,C.a78.Dicr.i33.  the  record  only,  which  was  certified  to  the  Chancery  ac- 

[*a!^C.oin.  Dig.  19.]       cordingly,  and  thence  fent  into  B.  R.  by  mttimits. 


The  marihaU  by  kaYc  (46)    A    MAN  was  condemned  in  the  Exchequer  at  Wie/S" 

pencitted  one  \\i  cze-  pounds,  Oil  a  recognizance  in  the  fame  court,  and  for  the 

foratii^;  wh«hl"rl!  -^^t  he  wai  Committed  to  the  Fleet  in  execution,  and  after- 

turnihcisincxcoitiiMi  war<i$  he  was  removed  into  B.  R.  by  a  corpus  cum  cauf&y 

^!^  him  toqufftilie  ^^  ^^^^  ^'"^  committed  to  the  cuftody  of  the  marfhal  for 

prifon,  ho  it  iiabie  for  the  faid  caufe  and  execution.    And  afterwards  in  the  parifh 

am  clcaoc 

Thiscafe'iiiMtUwby  ^(  Saint  SwitiiH  ia  fFalbrook^  London^  the  marlhal  fuffcred 

c«au|ii^  prance.  j^i^^ 


Eafter  Term,  lo.  QuecQ  Elizabeth*  [  z'jg.  a.  ] 

him  to  go  at  large:    whereupon  the  |^ti|intiiF  brought  an  KB/t^b.^.   31.  ii. 
a(£Kon  of  debt  againft  die  marfliil  ia  Lomkn  in  B.  R.  by  bill,  f;  *',^;  ^'  y'\!^'jl\ 
end  counted  the  whole  cafe  as  above,  ani.concludcd,  ^here-  ^  7  ^S*  6.  H.  7.  ix. 
fore  an  adion  accrued  to  him  by  the  form  of  the  ftatute in  Br. i^^^j^s-^t-  i^- 
that  cafe  made  and  provided,     ^^tre  what  ftatute  this  is,  ^^•'5'JWier,i5».a78.b. 
s.   I.  Jt,  2.  [c.  12.]  or  ffyf.  2.  [c.  II.]  de  firviifttiius  it  j^g    ^,t'« 
hal/ivis  ^c.     (47)  And  the  defendant  jufti Red  the  enlarge-  ss-^^    Co.  12.    lUft. 
ment  of  the  prifoher  by  leave  of  tht  aiefJu/Hcij  W.  Ga8-  Act^^t  t'  ""    ^^ 
coiGNE,  and  by  the  afientof  the  plaint'iiF  himfelf,  judgment  I>y'6o.  ri.H  7  3.  a« 
Jiaitioi^c.  To  which  the  plaintiff  faid,  tha,t  he  at  the  inftance  ^^^^l,);/"^^'^'^' 
of  the  faid  Chief  Jufiice^  had  agreed  to  the  enlargement  of  [Bro.Efca|w^,OoaId&' 
the  prifoner  for  certain  days,  fo  as  that  it  (hould  not  prejudice  *!•  ^^^'  ^^7-  3/ Com. 
his  execution  &rc.  at  which  day  the  prifoner  returned  and  daik.371  pLi.  s«e8.1c 
rendered  himfelf  back  to  the  prifon,    where  he  remained  9-W.3  C;»7.  «.Bl.Rep. 
until  the  defendant  afterwards,  5.  at  the  time  afore(aid,  fuf-»  %.  Hcd.  Black.  108.] 
fered  him  to  go  at  large,  without  this,  that  he  agreed  to  the  r^  ^^^  ^^  .        .^ 
enlargement  of  him  as  the  defendant  had  pleaded :    and  the  185.] 
defendant  i  contra ;  and  the  iffue  was  found  for  the  plaintiffi-  jy^^  ,      B  N  c'  ly 
and  after  divers  continuances  by  a  Curia  advifare  vult^  at 
length  the  plaintiff  had  judgment  to  recover  tlie  debt  againft  ., 

the  marlhal,  and  damages  &c. — But  non  conjiat  whether  the' 
prifoner  went  at  large  with  a  keeper  or  not.     And  a  fimilar  ^^c"?**"*^** 
cafe   againft  the  deputy  of  the  marlhal  for  an  efcape,   M* 
l6.  H,  6.  Rot,  63.  but  there  is  no  mention  in  the  count  of,  ^Al^^^?lL^^f%}i^ 
by  force  of  the  ftatute  &c.     See  a  like  cafe  for  the  letting  a 

bureefs  of  parliament  go  at  large,  by  a  writ  of  priv'ilege  of  VidcCixMnpt. Jnrifd*  de 
,.  ,  .  •  p  f  rr  o  n  Court, Pari. J. M.i6». 

parliament,  who  was  m  execution,  A.  34-  &  35.  /a.  tf-Rot.  23^ 
[Ante,  59.  b.  6o.pl.  17.] 

(47)  30.  jE/i«.  C  A  &  34.  £/.  5.  ^.  clearly  it  i«  a  good  difcharge  by  parol  of  the  party  himfelf 
without  any  writing.  Plow.  36.  So  I.  Car,  B,  R  it  was  agreed  in  the  cafe  of  ooe  *|*  Smith ;  but 
there  it  ia£ftid»  that  if  the  0ieri£r  had  permitted  an  efcape,  he  could  not  difchaqre  tho  Iberiffby  parol. 


■■H'      ■  ■  l'   ■      ■-■ ijLI     J^ 


•  Forman  againji  Mounfon  and  another.  C  *  ^75- 1^*  D 

I  j  A  N  aftion  of  faMe  imprifonnpent  ym  brought  by  Aniodiam^ffltwJtboni 
x/»V  Giirge  Formaaj  one  ^f  the  »ttornies gf  the  Bench,  f on-viAinn or oatiawry 

.    A     9^      r  A     Mjf       r  '*•  r^  »»  not  fuflBcicnt  to  fub- 

againft  Maunjon  ana  Ahunpmy  two  jimices  of  the  peace  as  jea  one  who  flrikes  xa 

(48)  There  ought  to  be  » ieotence  ^  it  in  the  f||iritiyi1  court,  zbA  dutt  ought  to  be  fxrttfied  trnder 
the  feal  of  the  oridlnary,  otherwife  it  is  no  pica,  as  was  raled^1)etwe0i  SinHwrnoA  TrundUoi  Mtidf- 
hmm  ia  ^^f^  j«  -ff-  M*  S,  45*  ^^/ur .  [Cro.  B^z.  ^  1 9.]  And  there  i%  ii  faid,  ^bat  there  ibo\iId.be'  ^ 
ffntcnce  declaratory,  or  a  convidion,  for  otherwife  there  are  no  ;n«^m  for  his  abfoljj^oa.  -.6.  Co .* 
ZQ.  *  GruiC^  Cafie.  A  chorch  is  Toid  for  aot  riding  the  Articles  by  j  $•  4/w.  rwiihous]  thB-feoten^ 
4«4witvj,.i|W«hft#.«>,.;IWfh^il»^^  ^^'     '^'^'   ^"^. 

3^^  '^  wdl 
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•  choftlb-ytrd  to  the  well  for  the  County  as  the  city  of  Lituobiy  and  commiffioner^ 
Te&^Xj^.  Si  6.E.  6,  *^c  ^^  ccclefiaftical  caufe^  &c.  who  pleaded  an  excom- 

e.  4'     And  whether  miinication  of  the  plaintiff  now,  and  at  the  day  of  fuing  forth 
without    fentence    he     ,  .  ,    ^  .      ^ ,  n  «sf  i-       •        t      T  •     -/f 

fUnd  ifift  /i^«'czcom.  ™c  wnt,  s.  on  the  1 6th  of  laft  January j  for  that  the  plamtitt 

municated,  fn.  j„  j^fy  i^ft  ^q.  n,alicioufly  drew  his  dagger  upon  one  E. 

prm.  Striking  (A.)]       ^^  j^^^^^  ^^  ^^.jj^^  j^j^^  ^  ^^jj  j^  ^^  church-yard  of  Saint 

7.  H.  4.  !;•  ^     Margaretta  the  Virgin,  within   the  clofe  of  the  cathedral 

church  of  Lincoln^  as  in  the  burying-ground  of  the  iaid 
church  l^c.  for  which  offence  he  was  indided  before  the 
mayor  and  other  juflices  of  the  peace  in  the  faid  city  of 
Lincoln  &c.  on  the  17th  day  of  laft  January^  (which  was 
the  day  after  the  writ  purchafed  &c.}  according  to  the  ftatute 
in  that  cafe  provided  &c.  And  Whether  this  was  a  good  plea 
in  difability  of  the  perfon  of  the  plaintiff,  was  well  debated  at 
the  Bench,  becaufe  he  is  not  yet  convided  of  the  offence : 
for  this  indidlment  alone  •  without  anfwer  made  to  it,  or 
procefs  of  outlawry  completed  &c.  is  not  any  convi£tion  in 
law,  i.  to  have  the  corporal  punifhment  provided  by  the  fta- 
tute of  5.  E.  6.  c.  4.  which  was  agreed  to  by  the  whole 
Dv  ^14.146  pi  7  i.Ro.  C^"''^*  B"^  Whether  the  plaintiff,  by  the  offence  committed) 
Ab.90,  I.Ro.  Rep.  70.  immediately  without  any  proof  made,,  or  trial  had  by  force  of 
femng?i^79"  3^  *^  '"^^  ^  °f  parliament,  and  without  any  fentence  given, 

or  prpofof  witneflcs  made  before  the  ordinary,  by  thefe  words 
loi.  I. Hawk  p'c.iya.  iffifr£fo  ihall  be  deemed  excomolunicated,  was  much  doubted 
"J?!?^  cafe  in  she  mar-  by  reafon  of  the  words  of  the  laft  claufe  of  the  ftatute  which 
follow,  s.and  hejides  that  heJhaU  be  excommunicated  ipfo  faSfp 
as  is  afonfaii-iy  s,  for  fmiting  or  laying  violent  hands  upon 
any  perfon,  which  is  the  fecond  claufe  in  the  aft.  And  the 
Court  would  advife  until  next  Tcrmj  but  Forman  died  in 
the  mean  time. 


gin  there] 


Lord  Dacres*  Cafe. 
^.conTeycdpartofhU   (4g)CT^JiO MJS  the  late  Lord  Dacres  being  felfcd  in 
year^  thcj  pa7ing  Jnc    '  ^^^  «>f  certain  Ij^ids  &c.  and  alfo  poflcfl'ed  of  divers 

hundred  pounds  an-  implements  and  chattefs,  by  indenture  dated  a  little  before 
\Wfc^durinrthc*tcrm^*^^s,^^ath,  did  demife,  grant,  and  to  farm  let  to  three  of  his 
and  then  died  intcftatc,  friends  all  the  premifcs  for  the  term  of  fixteen  years,  his  Ton 

hwhcjrwithmapjc,  and  1.    .    1    .  ,  ^    .  J,.  V*        ,  •   .    * 

in  ward  to  the  Queen;  -3""  "cir  bemg  then  of  the  age  of  five  years.     By  which  dc- 

of  hlLrc^'^p^unt  •"."""""**  l"''"''  **  f»id  Jeffees  covenant  and  grant  to  and 
for  it  is  not  rent  to  go  with  the  faid  Lord  t>acrfSy  that  they>  or  one  of  them,  dieir 

executors, 


Eaftcr  Term,  lo.  (^een  Elizabeth.  [  ^75-  b.  ] 

executors  and  afligns,  JhaU  well  and  truly  content  or  pay^  or  ^^  heit,  J)at  a  groft 
caufi  to  be  well  and  truly  contented  and  paid  to  the  faid  Lord  ^ife,  or  her  cMcutor : 

Dacres  and  Lady  Elizabeth  his  wife,  their  heirs  and  aiEgns,  ^^  having  left  more 
%     '         t     r-y  ...  i-  .11  11       thanoncthirdpartofhif 

during  the  laid  term,  the  lum  of  one  hundred  pounds  at  the  eftate  t($  defcend,  the 

ufual  feafts  in  the  year,  s.  &c.   by  equal  portions ;  and  alfo  ^iXn^"""^  ""^^^ 
fiiouldpay  or  caufetobe  paid  to  Jnne  Dacresy  daughter  of  [Cromptj.C.i  14.8.01 
the  &id  Lord  Dacresj  the  fum  of  t^o  thoufand  marks  at  cer- 
tain days  for  her  advancement  in  marriage  &c.     And  he  alfo  \,  ^  ^  */''*'    "  *^'^ 
'  ^  8. Co.  165.2. 7.  €0.76. 

made  to  others,  like  leafes  of  other  his  lands,  for  *  other  two  Dy.  6.  pi.  %,  3.  Aff.  9. 

of  his  daughters,  and  like  covenants  and  grants  pf  an  annual  ^^•*3a« »  Ro.Rcp.gi. 

fum  as  is  afore&id.     And  afterwards  he  died  inteftate,  leaving         L  27**  *•  J 

one  full  third  part  to  his  heir  being  now  in  ward  to  the  Queen, 

and  of  the  age  of   feven  years.     And  thi^  hundred  and 

feventeen  pounds  more  is  accrued  in  the  mean  time  by  the 

death  of  the  faid  Lady  Elizabeth^  who  was  married  to  the 

DukeofA^y^/f,  and  about  Ltfff/laft  paft  died,  far  gone  with    , 

child.     (50)  Whether  the  Queen  during  the  minority  fball 

have  the  faid  annual  fum  of  one  hujjdred  pounds,  or  not  ?  And  , 

it  was  refolved  by  all  the  counsel  of  the  Court  of  Wards 

aflembled  for  that  purpofe,- that  the  Queen  (hould  not  have 

it,  becaufe  it  was  not  a  rent  referved,  but  a  fum  in  grofs,  and 

due  to  the  executors  or  adminiftrators  of  the  feid  Lord  Dacres 

and  of  Lady  Elixabethy  who  now  is  the  Duke  of  Norfolk^  and      '   *  **'*'      ''^*'  * 

he  hath  the  intercfts  of  the  leafes  in  his  hands,  and  hath  the  ^-  ^**'  3*8.  a.  47.  a* 

profits  for  the  finding  of  the  children  of  the  faid  Lord  and 

Lady,  being  three  daughters  and  one  fon,  for  whofe  ufe  and 

maintenance  the  intent  of  the  faid  Lord  Dacres  was  [that  it  ,  ^     ;  _  , 

6.C6.76.Dy.X93.pl«V* 
Ihould  be,}    And  therefore  no  covin  can  be  averred  by  the  wilUia.   Ley.  1^ 

Queen  by  the  flatute  of  34.  &  35.  H.  8.  [c,  5.]  where  a  full 

third  part  remains  undifpofed  of  to  the  ward,  which  is  th^ 

.  Iruc  meaning  of  both  ftatutes  taken  together* 


Tnmtf 


t  i?S-i]  Trinity  Term, 

lo    Queen  Elizabeth. 

IfWbrewifteljKmght  ' "    MililH" ' — 

iht  leflecrcpAir  Jhe  muft 

^^^^If^I^^^l  (50  TN  waftc  affigned  in  houfcs  the  defendant  pleaded 
of itonthejrteocralift^  ^  J^  ,m/  ^^/j^  fi^f  and  gave  in  evidence  that  the  houfes 
Atf  1.34.13  H.T4i.  1/^re  fttfficiently  repaired  before  the  writ  purchafed.  And 
ia.H  8. «  a  5.C0  1  '9-  by  the  Opinion  of  the  Courts  this  evidence  does  f  W  main- 
I.4.i'8.b.F.  Waft.  30.  tain  the  iflue,  but  it  fliould  be  pleaded  in  bar,  becawe  the 
^Ko  ' Ah  lll'^^"^^^'  ^^^  **  acknowledged  to  have  once  beeh. 
rBa1.Ni.Pr.  i  loMtath, 
^4.]    '  .      ' 

f  In  the  kft  Edit,  and  m  that  of  z6ii,  and  in  the  firft  of  1585,  thi»\»ori  is  omitted*  butwu  in- 
fierted  intbe  oldone  of  15$^ 


Balfet  againjl  the  Corporation  of  Tonington. 

The  laft  patentee  ihall  (52)  XT"  I  N  G  Henry'S.  Was  fcifed  in  fee  of  the  manor  of 
repeal  a  former  patent,  Xl^  TomngtoH  in  the  couAty  of  Devon^  and  or  a  mar- 
though  he  fceift  to  imw  j^gj  within,  the  faid  manor  holden  every  Saturday  in  every 
jf  the  laft  patent  "be  trf  week,  and  of  a  feir  there  annually  hold^  on  the  eve,  and  the 
fainandmarketsholdcn  .  and  the  mortow  of  iW//r  .i//V*«7if/ the  archHingel,  parcel 
at  different  tmies  from  '^  %  I  r 
thofc  by  the  firft  patent,  6f  the  pofieffioDs  of  H.  late  Duke  of  Rkbm9nd  2l\\q  SomerJit\ 

Y«.^ew^lX!;  ^^  by  his  letters  patent  bearing  «Jate  tKc.«7tb  of  February, 

^Hifiadnoot'mtiiium^cr  intiis  36th  year,  granted  to  one  V'tficke  and  two  <5ther  mer- 

LAnd'!%'6/Mo?4i6!  <ihants  of  7 <?rriir^/w,  a  market  within  his  manor  dfTorrmgton 

[17.  Vin.Ab.  102.1  in  the  county  of  Dev(m^  and  his  fairs  there  annually  hoIdcn 

^    , .  *at  the  feaft  of  Saint  Michael  the  arch-anf^el,  for  the  term  ol^ 

Co.  Lit.  47.  a.  ° 

twenty-one  year?,  rendering  annually  fcven  pounds,  whereof 

fix  pounds  thirteen  ihiliings  and  four-pence  was  the  ancient 
•  r   276.  b#     1  ^^^^9  ^nd  died  feif«d,*  &c.  And  alfoKing  £V.  6.  and  Queen 
Mary  in  her  fecond  year,  by  her  letters  patent,  incorporated 
*  the  town  of  Torrington^  and  made  it  a  borough  and  corpo- 

ration of  a  mayor,  feven  aldermen,  and  eighteen  burgeflcs, 
to  relieve  the  town  and  inhabitants  j  and  granted  to  theiti, 
that  they  and  their  fucceflbrs  might  have  and  hold  from 
thenceforth  a  market  every  Saturday  in  each  week  in  the 
.  f6A  town  and  borough  of  Torrington^  and  two  fairs- there  an- 

j X,  H.  4. 5?'  Dually,  s.  one  on  die  feaft,  vigil,  and  morrow  of  Saint  Michael 

the  arch-angel,  and  the  other  on  the  day  of  Smnt  Ge$rge  the 

martyr, 


TriDity  Term,  lo.  Queen  Elkabeth.  [  z'j^.  b.  3. 

martyr,  and  the  two  next  following  dajs,  uideft  that  market 
and  ^oTe  fairs  fliould  be  to  the  detriment  of  the  neighbouriqg 
markets  afnd  neighbouring  fajrs ;  and  alio  granted  divers 
other  liberties  and  cafualties  to  them,  rendering  a  rent  of  five 
pounds.  (53)  And  in*  the  Ji^Ty  following,  Queen  Aiiir^,  re- 
citing the  iaid  Icafe  to  Fifipie  (fc.  by  the  words  compltfed  in 
the  patent  thereof,  and  tbe  refervation  of  the  rent  of  fevcn 
pounds^  and  alfo  the  faid  incorporation  and  grants  to  them 
made,  and  the  rent  of  five  pounds,  granted  the  reverfion  6f 
the  faid  market  within  the  manor  of  Tcrringt^n  and  the  faid 
fairs  on  the  feaft  of  Saint  A4scbaelAe  arcB^angel,  and  tfafi; 
aforefaid  rent  of  feven  pounds,  and  the  laid  rent  of  five  pounds 
and  alfo  the  faid  manor  of  T^rrinfton^  and  all  markets  and 
fairs  annually  holden  within  the  (aid  manor,  to  James  Bajffit 
in  fee,  referving  a  focage  tenure,  and  twenty-nine  pounds  BnAaionfurkCA, 
three  {hillings  rent,  ^hereof  he  died  feifed';  after  whofe  death,  i^  *        ^T* 

and  after  the  expiration  of  the  faid  terin  of  twenty-one  years,  ^.^ 
P.  Bajfct  his  fon  and  heir  being  within  age,  making  fuggef- 
tion  by  guardian  in  the  chancer)^  that  the  faid  markets  ai^ 
fairs  granted  to  the  faid  corporation  are  to  tbe  detriment  of 
the  faid  markets  and  fairs  of  the  faid  P.  wherec^  the  revecGoA 

had  defcended  to  him,  without  (hewing  the  caufe,  (by  reafon 

of  vicinity  or  otherwife),  brought  a  fcin  facias  againft  the 

corporation  to  annul  their  letters  patent  as  to  the  markets 

and  feirs  &c.     Who  came  by  garniihment,  fir(l,  by  protef- 

tation  denying  the  Tcifin,  but  for  plea  they  fay,  thatthe  towji 

and  borough  of  71  is  wijhin  the  manor  of  T.  and  that  it  was 

an  ancient  town  from  time  whereof  memory  &c.  and  incor* 

.porated  by  the  name  of  the  mayor  and  burgeflfes  of  Torringtoa^ 

and  that  the  (aid  market  znd  jkav  of  Saint  Afichaely  its  vigil> 

.and  morrow,  for  all, the  faid  time  teith  been  holden  within 

the  faid  manor,  i.   in  the  aforefaid  town  and  borough  of  T. 

only,  and  not  elfewhere  without ;  and  for  their  market  pre- 

fcribe  in  tbe  feifin  of  the  mayor  and  burgefies  paying  to  the 

King &c.  three  pounds  rent:  (hewing  moreover,  that  Fificit 

apd  the  other  two  had  aifigned  and  granted  over  by  their 

deed  (bewn  to  the  Court  all  their  (aid  intereft  and  term  in 

the .  37 A  year  of  Hen.  8.  to  one  If^alter  J^ame  then  mayor  of 

Torringtm  aforefaid,  and  to  the  burgeflfes  thereof,  whereby  ^^  ^^  ^^^ 

they  wprc  poflTeffcd  of  the  market  and  fiur :  and  •  being  (a    •  r  277.  a.  3 

pofre(red,  the  new  incorporation  and. graatwM  made  by  tht  \  -'    * 

Qucpn  ^ry  to  them  as  above,  ihewing  alfo  tbe  ad  of  con- 

firmgtioa 


t  *77'  ••  H  Trinity  Term,  xo.  Queen  Elizabeth. 

firmation  of  thejetters  patent  made  by  the  Queen  in  her  fifUi 
•year;  wrth.an  averment  that  the  market  and  fair  for  which 
.  they  preTcribe,.  and  the  market  and  fair  mentioned  in  Vificke 
and  Bajfeth  letters  patent  are  all  one  and  not  different  &c. 
Upon  which  Bnjfet  the  piaintiff  demands  that  the  letters  pa- 
tent kiade  to  the  mayor,  aldemien,  and  burgefles  of  Torringtcn 
fliould  be  enrolled  verbaiim^  and  they  are  fo.     And  upon  this 

t>r.H«.*.Ro.Ab.i9i.  the  plaintiff  demurred  in  law,     (^4)  And  afterwards  it  was 
Scire  Facia«i75. 15.  E.  ^      ^  j     1  •    •  c    r^ 

4.7- l>y  33149.194-  argued,  by  the  Counlel ;  and  the  opmion  of  Cordel, 
^•^•^^•^J-  95  37  H.  jifajier  of  the  Roiisy  Dyer  and  Southcot,  JufltM^  the 
H.6  33  a.  i5.E.4.7.a.  fcire  facias  does  not  lie,  becaufe  it  is  brought  by  the  laft 
\Jn.V'%f'^'^'^'^  patentee  againft  the  oldeft;  which  is  contrary  to  the  books 
and  precedents,  and  the  common  courfe.  Alfo  bepaufe  the 
patents  arc  of  feveral  diftinft  things,  and  not  of  one  and  the 

fame  thing,  yet  the  better  ri^ht  is  in  BaffeU  s.  the  laft  patentee 
[Sec  Com.Diir.  Patent.         .    -  '  ^  "^    *  ^ 

F.  per  totam.]       •   '      ^5  It  fecmSf 


Wheth  r  afttr  lapfc  to  (55 j  rpl  HE  gift  of  a  benefice  camcrto  the  Queen  by  lapfe 

thcking.inftitmionand    ^-'-'^      I  ...jrir.  .-  r 

induAionby  the  metro-  X     through  the  default  of  the  ordmary  of  the  diocefe, 

poiitan  of  the  patron's  and  of  the  metropolitan :  and  notwithftanding  this,  the  clerk: 

thcKing.criithcKiiig  of  the  rightful  patron  is  inftituted,  admitted,  and  indufted  by 

bound  to  admit  h'm,y«.  jj^^  metropolitan  J  Whether  this  (hall  prejudice  the  Queen,  or 

3*3.  Plow.  498.1/]^  the  Queen  ftiall  be  bound  in  law  and  right  to  admit  the  pre- 

38.  f.  13.  E  4- 13-  Br.  fentee  of  the  patron,  if  it  had  been  made  to  the  Queen ;  auare^ 

Prcftnt'  a5-  14.  H.  8.    «  r      1  r      zr      o    i?/-      .  /i   r  1  i 

2  7.  a.  r.  H.  4   8   a.   See  a  Iimilar  cafc,  H.  18.  Ehz,  pojt  fol.  347.  pi.  12. 

^\It  *^-*\^^-  **5  9-  Dy.  339-  13-  E-  4-  3-  b.  Dr.  Stji.  126.  a.  127.  a.  Mo.  900.  a.  Cro.  Ji6. 
Coldf.  83.  pi.  4.  [4.  Bac.  Ab.  aoa.     ».  Black.  Com.  277.     %raU.  Clerg.  L.  1 16,  117,  1  ig.] 

{5S)  'The  bifliop  is  bonnd  by  fuch  prcfcntmcnt  after  fix  months,  if  it  be  before  collation.  1%  B  t 
Cro.  40  [50.  pi.  I.]  -^^  E,  ,.  a.  »      .     .  7. 

The  fame  cafe  pleaded  ip  the  f  New  Book  of  Entries  48.  where  it  is  admitted,  that  if  the  pref  *ntec 
of  the  patron  had  rot  l»e«n  dead,  the  Queen  fhouid  prcfent,  but  the  prcfdntcc  being  dead  the  Ouecn 
cannot  have  the  i);cond  tyt^i :  ^d  there  the  title  of  the  Qucc»  was  by  lapfe.  But  fee  Kcilway,  50. 


JJ;';fXn"w;  (56)   a   ^SO  if  *«  Bi/hop  cdlate  his  own  derkby  lapfe 

induAiop,mayrcfu(cto  xV  and  before  indufljon  the  patron  prefent  one  to  the 

llfnTee.*^"^'^''"*^'""  Bifliop,  he  may  refufe  to  admit  him;  and  this  by  the  opinion 

Fulb.  35.  N.B.  38. 14.  of  the  Jufticcsj     Alike  cafe  H.  18.   [El.  pfifl.   fol.    348- 
H.8.  r».  44.  P.  3.  3  b.    _i     -^  T 

».*  21.  E.  4.  34.  b.  a6  H.  8.  3.  a.    33.  H.  6.  24  a.    18.  H.  7.  Cro.  50.  it.  H.  4.  83.  Ante,  15. 
^.  R©.  Abr.  367. 8.  Hun.  24-  Hob.  151.  [Watt.  Clpr.  L.  1x7,  Com".  Dig.  Elgliic,  (H-  UO] 

•      {57;  A 
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[  877.  a.  ] 


(57>)  A  HARDSHIP  efcheated  to  the  late  Bifliop  of  Wirdftip  for  a  team 
Durham  for  a  tenureof  him  in  cafiu  (.,),  and  be-  Sfcop'^^SSSfo!;: 
fore  any  feifin  by  him  made  of  the  body  or  land,  the  bilhop-  f«fin,ndthcr  the  King, 
rick  becomes  void;  and  now  there  is  another  Bilhop:  Whe-  Save  thcwaid,*buthit 
ther  he,  or  the  Queen  fliall  have  the  wardlhip  ?  And  by  the  executors. 
opinion  of  the  Cbunfcl  in  the  Courts  of  Wards,  the  Q^ttn  Dy.  30"  5o?E.  f.  al^pl 
Ihall  liot  have  it,  nor  the  fucceffor,  notwithftanding  M.  6.  E.  Card.  73.  B.  9.  a^. AC 
2.  iFttz.  Ab.Xiarii^  120. J  40.  E.  3.  [14. b. J  And  E,  2,  H.  ».  Fitt-aj.q.  8.  n.H^ 
4.  f  iQ.'a.  pL  II.]  but  rather  the  executors  or  adminiftrators  ^*  \  *•  ??•  9- "  ^  9- 

jr    1.  J    •   «•  ^  2.  Ro    Abr.  503.    N. 

of  the  predeceflor  &c.  B.  33.  Q^con. 

(57)  Falb  143.  Ante,  25.  pi.  163.  Kniobtlkt.  It  feemsto  me  that  if  the  Bi(bop  in  this 
cafe  acupt  a  leafe  for  life  of.  the  ttnancy,  and  during '  the •  fofpenfion  a  ward ffaipefcheat,  and 
the  fiiOio^.  .!ie,  the  King  ihall  have*  the  ward  and  not  the  executors,  bccaufe  the  telUtor'wasemitkd 
to  no  wardihip. 


(a)  I  fufped  that  this  ihould  be  hj  Inlght 
fer^he^  as  Lord  Coke,  I.  Inft  90.  a.  puts  it, 
Jbr  which  alfo  this  cafe  i»  cited,  bccaufe  tenures 
M  capite  could  be  oniy  of  the  King ;  unlefs  the 
SUhop  had  a  leafe  from  the    King  of   the  te- 


nancy as  is  mentioned  in  the  note,  yet  aQ 
the  Editions  have  im  eafite  But  by  I  a.  CarC 
2.  c.  24  all  thefe  tenures  with  wardihip  and 
their  other  dependencies  are  aboiifhed. 


Eftofte  againji  \aughan. 

Cefiyy  que  tife  in  remain- 
(58)^^NE  j^^^ brought  a  formedon  in  remainder  againfl  der brings  a  formedon. 


O' 


Vaughan^  ?.s   couHn   and  heir  to  one  Chrijiopher  ^1,^  ^jeed  creating  the 
Efiofte  his  uncle.     And  by  the  writ  and  count  it  was  fuppofcd  remainder/oritbdongs 

•^  '  '  to  the  feoffees ;  of  the 

that  one    Eglisfuldy  after    the   ftatUte  of  27.  H,  8.   [c.  10.]    remainder  might  ca«i- 

gave  the  land  to  divers  perfons,  to  them  and  their  heirs,  to  ^/°h  "s^^^^^N^Bin. 
the  ufe  of  Eglisfield  himfclf,  and  of  the  heirs  of  his  body  31.  Dier,  x8o,  i8x. 
begotten,  and  for  defed  of  fuch  iffue  to  the  ufe  of  the  faid  ^^oy.  ^^^'P|-jJ^\^;J^; 
Chriflopber  EJItfte  and  his  heirs ;  and  becaufe  Eglisfield  was  Antca,i9.  Br.  Monftr. 
dead  without  iffue  &c.  the  right  remained  to  the  aforefaid  ^f  ^^^'^•;'^Hf5",^^^^^ 
demandant  as  coufin  and  heir,  i.  *  &c.  And  the  tenant  £.3* '2.  a.  10.  £.4- 
required  the  charter  witneffing  the  gift,  and  the  remainder  h*4.  3.  piow.50.148', 
aforefaid  to  be  ihewn  to  the  Court,  upon  which  requifition  i49-  7  H.4   *o,  11. 

•  [  277-  b.  ] 

(58)  Co.  refolved  in  Digget  cafe  (a),  that  there  is  no  need  to  (hew  the  deed  in  this  cafa: 
otherwife  upon  covenant  with  a  ftranger  to  the  ufe  of  another.     4.  EL  B  R.  accordingly. 

If  an  advowfon  be  granted  to  one  to  the  ufe  of  a  third  pcrfon,  his  eefiuy  que  ufe  at  t^tis  day 
ought  to  plead  the  grant  of  this  [to  be]  by  deed,  but  not  to  fhew  it.     H.  6.  Jac  C,  Bl  Cro.  Jac 

217.  W 


(a)  Diggers  cafe  is  reported  in  i.  Co.  173. 
and  Mo.  603.  but  this  point  does  not  appear. 

{6)  By  16.  and  17.  C«r.  2.  c.  8.  §.  i.  no 
judgment  after  vcrdid  fhall  be  flayed   or  re- 


verfed  for  defoult*  of  alleging  the  bringing' 
into  court  of  any  deed  mentioned  in  the 
pleadings.  And  by  4.  and  5.  Anm.  c.  16. 
this  is  aided  00  general  demun-er. 

there 


V 

[  277-  ^*  1  Tffkt^  Tertty  to.  Q«eciiElinbetli. 

It.  E.  4.'«  41.  £•  $'  thert  was  a  demurrer  in  law,  &c.  but  befsre  the  next 
^.\%h  a.  j.H.^^!  Term  the  demandiAt  died,  wherAjr  ioc.  Butbj  \i\fi  opinion 
J.  14.  »i.  H.  ^.  ♦ .  7.  of  the  Justices  primifaeie  it  feemed  thikt  the  demandant  in 
14  H  %'i^  3-  H.  6.  ^is  ^^^  needdi  not  to  ihew  the  deed  of  remainder  for  two 
^i.  4^E.  3-  '^  Af-  reafons,  one  for  that  Ae  remainder  may  commence  vrtthout 
1.6.  \\h  $.  i.  ii!  deed  in  this  cafe,  and  aUb  die  deed  does  not  belong  to  hioi, 
H-4.83.    a^.  AiK  buttothcfeoflfecs&c. 

$1.     49.  E.  3,  20. 

TScc  Cp.  Ut.  ^.  p«(^ 

(^),|n4UrUl.3i6j  _ 

A.  deYxfet  hi^  term  tp 
B  for  life,reauiiK(erto 

c  and  makes  B.  ejM-  (^^^  it  TERMOR  devircd  his  term  to  one  for  die  term 
^';  c  ^n^^i!^«  /«-  of  his  UfiP,  xfinalndfr  to  imothcr,  aod  madeifae 

•cca«tt«g«inft  *.'•««-  devifee  his  executor  by  the  feme  will,  and  died ;  the  devifec 

ccQtor  for  the  profits :  *'  ' 

xft,for  want  of  privity;  proved  the  wiU,  and  entered,  and  made  his  executor,  and 
Awin^^"di^oIl''i'  *"^  •  ^^^  *^  executor  entered  and  took  the  profits  for  a  year, 
took  as  executor,  ^d,  againft  whom  he  in  the  remainder  brovght  an  a^ion  of  account 
lemTsToid''  "^  '*"'  ^  baUiff  &c.  And  by  *h^  opir  .1  of  ALL  the  JlisTl^S 
%.M»^^  4  •  35- H.  6.  of  the  Bench,  the  aftipn  does  not  lie,  for  three  caufes :  zft, 
u  ^T^b.  ^o.'^Co.  87!  For  default  of  privity,  and  for  that  he  was  never  in  pofleffion 
Plow.  540  8.  Co  96.  of  the  land,  nor  took  any  profit  thereof.  Alfo  for  diat  the 
2*3.  fiiix.  454. 334.  remainder  is  void,  for  the  devifce  firft  entered  as  executor^ 
^^'  ,       ^  which  was  his  colour  and  caufe  firft  to  CQm/t  upon  the  land : 

[See  Plow.  Com.  520.         ,  ^     .     r  ."1        «  .  «.!.•.. 

4he  inM^'Cite^tmoacf.  2Uid  he  hath  not  declared  by  any  act  that  his  mtention  was  to 

i»te  0*)  there.]  -execute  the  devife ;  but  if  he  bad  any  co-^^cecuQor,  and  would 

<i8.H.j8. 7.  a    4.Mar.  /       .  •'         7,  • 

u^h  i9.)El.  398.  b.  not  fufferhim  to  }om  in  the  occupancy.  With  him,  that  would 
jefk.i  o  1.  E.  4  13.  ijj^y^  jj^n  a  plain  declaration  of  his  intentions  chat  he  took  it 
Hitr,  74  »  as^evifee,  and  not  as  executor,,  wherefore  ice.    JBut  threes 

PJoiJtr.  '''^^'^''  s.  Welsh,  W.bston,  and  Harper,  agreed,  that  the 
[Ante,  7  b  note  (a),  remainder  .of  a^  term  devifed.to  one  (for  term  pf  life,  is  good 
S^ife^^t^pTw^  by  .devife,  but  not  by  eftate  executed  in  the  lifc^timc;    Yet 

rettaMer8over,l?earoe  ^«<p,v  the  firft.  A  fimilar  cafc  p^iHyM.  [358.  .b.  pi.  50, 
CgBt.Bem.3dcdit.  34a.  ^    ,      .  ,  -  ^^^       j       ^.^^        ^     ^ 

MJ.  360.  375.  385.1      ^^  367-^  P>-  39"} 

(59)  H.  ^^S/iz.  B,  X.  R9t.  ^6.  B/vinfU  ,$ni  J?i««;s.cafc  [Cro.  Elii,  mT-  Mo..350.%  HiL 
.16  £//s.  in  tl»€  argument  of  PortmoM  znA  tViUt"  cafe  [rtported  in  Cro.  Elix.  38^.  Mo.  352.)^ 
TAwriKLD  faid,  thatif  tliedevilee  being  «xeQQtor  <»ter  g$n«rally»  he.ihBU>ef^4vi  wlq^e 
[fxctutorj.    It  was  fo  adjudged.  19.  SI,  in  Lord  Whdfir't  cafe  [3  Leon.  35.] 

EaJI.Ax,  Elix.  Sawders* hSt  [reported  5.  Co.  12.  Cro.  Elii.  6^3.  and  X.  Browol.  MI.  bnt 
not  fame  point].  Pia  Cint^AU,  U  the  legatee- being  executor  enter  general ly.  he  (hall  be  m  aa 
executor;  and  a /or^ori  in  this  cafe,  becanfc  h)p  afterward*  prote*  tbe  will  in,  hit  name,  and  die 
name  ctf.  the  othei  executor. 


Sta- 


Trinity  T^m,  low  <^ea  Ullzabetii.  [  277,  b,  ] . 

Stathome'Y   Cafe.  Lands  in  the  hand,  pf 

the  pnor  of  Saint John*t 

(6o)rp^HE  prior  of  the  diffolvcd  houfe  of  Saint  Jobrf^  of  feim  tithM^uThb^J^ 

X     JerufaUm   had   this-    privilege   from    Rome,    s.  mcr  pay»^hc  makci  a 
•'^  /  «^         ,  .    ,»   ^  .    ,.         rt  ^    n    ^^•f'f»  *"**   during  thK 

^'  Th^t  die  Ciltertians,  Templars,  and  Holpitallers  ibould  term  the  hMife  is  dif. 
^  not  be  bound  to  pay  the  dthes  of  their  farms  which  they  Jl:;^^;^^,^,;^^^^^^^^ 
<<  cultivate  with  their  own  hands,  or  at  their  own  expence  ;*'  patentee  (hall  hold  the 
but  dicir  fiintiers  and  all  other  occupiers  paid  tithes  according  jf"^  j,j,  icffecXaU  »ay! 
to  the  ftatute  2.  ff.  4.  c.  4.  The  (aid  prior  with  his  brethren  [Ow^n,  46.] 
made  a  Icafe  of  a  manor  for  years,  two  or  three  years  before  ^^.'t.  2!  kcblef*6x! 
the  diffolution,  which  leflec  paid  tithes  to  the  church  of  ^o.  53*.  Raf-  I^ 
Rjocbejtcry  as  appropnaitf.  And  after  the  diilolution  the  King  ,6.  30.  H.  8.  43.  h, 
granted  Ae  reverfion  of  the  manor  to  one  Statbmi  and  to  Jj*  '^^^.^^^  f^'  „^?" 

?.    ,     .      .  ,  t_         •       «        ^T-u     1     r     •      Magn.Chart65a.Hpb.. 

his  heirs  m  as  ample  manner  as  the  prior  &c.  The  leale.  1$  297  Raf.  Mpnailery, 
expired;  Whether  he  and  his  heirs,  having  the  manor  in  their  "  ?5^™£^'^J 
own  hands,  ihall  be  diicharged  of  tithes  or  not,  was  in  a.  Co  47.  b!  . 
queftion  in  the  Chancery.  And  upon,  confiderii^  the  ftatute  f)^,^^^^.  .Gm»'.«to! 
31.  H.  8.  c.  13.  it  feemed  before  the  Lord  Keeper  to  Cat-  a'^-  oibf.  Cod.  ^. 
tVK,  Saunders,  Southcot,  and  Dyer,  and  *  to  his  $^5.  aSd^fvl^^j^'h^J 
LoFdfhip  himfelf,  that  they  ihall  be  difchargcd  until  they  let  ^^^Y"^^^  J*^'  ^^^' 
andf  IJBt  it  to  fenn  &c.  j-" «  ^^g^  ^    j 

(^)  TKifltrivnege  i)f  the  CBlertkns -extends  to  then*  wood«,  and  ineadows,  and  |>aftnre8,  ai 
FosT  B«  cites  to  hare  been  ad)od|ned,  that  ptftiire  xuKrlMidtm  which  was  id  the  hands  of  the  Hofpi- 
tallert  was  difcharged  from  tithes. 

MJc6,  rS.  Jae  C.  S.  it  was  faid  by  the  Court  that  the  Council  of  Lateran  made  in  17.  Jilhii 
[See  X.  Inft.  65  a.]  difchargcd  the  friars  of  the  order  of  <.  iflertians^ ;  and  that  this  only  difcharges  all 
pofleflions  then  in  their  hands,  and  not  others.      3iil.  "Ni*  Pr.  189. 1 

HiL  1.  Jac.  between  paries  and  Spurlimg  [Cro.  Jac.  57  Mo  913'.  it  was  adjudged,  that  the 
lands  of  the  prior  of  Saint  Jobn  fliould  pay  tithes  in  whatever  hands  tbej  are,  becaufe  they  were  not 
diflblved  by  the  flatwtfof  31  H.  8.  fc.  13  ]  hst^  aijpccial  ftafute  of  39.  H.  8  13a.  H.  8  c.  14.] 
which  is  as  high  a  means  as  the  flatute  of  31.  ^.  8.  And  the  ftatute  of  3  1  H,  8.  which  fxys  that 
the  lands  Audi  be  diicharged  which  afterwards  coroe  ky  any  -mtMSy  ihall  be  copftnzed  by  any  inferior 
means,  accOrdhig  to  the  rcfolution  m  the  Archbiihopof  Vanterhury^h  cafe  \%   Co.  46]. 

Hil.fj.  5W  B. :».  Porter  v.  Bati^r/l  [Pakn.  »i8.  A  it6l.  4^  Cro  Jac.  359  j  In  a  prohibitipil 
a  fuggeftion  was,  that  the  Abbot  of  J?  was  feifed  in.  fee  of  the  manor  of  A.  from  time  whereof 
etc.  and'tha^the  aEbot  Was  of  the  order  of  ( iftenians,  which  order  wis- difchargcd  &c.  anH  died. 
Stat.  31.  W.  8  Ifiwe  •was  joined /«hat  the  abbot  did  n«t  hold  it  <iif«hai^  in  manner  and  form;  the 
jury  found  asaboVe,  and  moreover,  that  in  13.  H.  8.  IVUliamy  then  Abl>ot  of  R.  leafed  for  thirty 
years,  and  that  during  thi%leafe  the  abbey  was  diflblved,- and  the  jeiTee  at  the  time  of  the  diffolu- 
tion paid  tishes.  And  'Whetherthatilhan  be  a  fnfficicnt  difcharge  for  the  now  feoffee  who  manures^ 
and  occupies  it  in  his  own  hands,  was  the  qveflion.  And  judgment  was  given  that  tithes  Ihould  not 
be  paid.  MoMT^cut,  Chief  Jufiice*  Where  the'fofpence  is  by  leafc,  and  [there  was]  payment  of 
tithes,  in  cafe  of  unity  there  the  prefcription  is  d^flroycd,  hue  where  the  prefcription  is  by  reafon  of 
the  order  there,  although  it  be  in  leafe  at  the  time  of  tho^dtflbhition,  fHll  the  privilege  of  the  order 
remains  when  the  land  comes  back  into  their  own  hands.  It  was  r^folved  by  ail  tbi  Jostices^ 
B.  J?.  'M.  1.  'Car.  that  tfthes^fliotld  not  be  paid  by  farmers  of  the  lands  of  Saini  John  of  Jerufahm^ 
of  fuch  land  as  was  in  the  hands  of  the  priory  See  the  cafe  between  ^^uarUt  and  Sfurlinr  in  pro- 
hibition, M.  I.  Jag.  in  the  ftar-chamber,  adjudged  <eA/r  /  to 'this,  and  thi»  houfcof  St  j^^'scame 
to  the  Idng  by  the  ad  of  32.  "H*  8.  And  it  didino^fc  exempuon  of  tithes,  as  the  .ftatute  %u 
if.  8. 

Michaelmas 


1 278.  a.  3  Michaelmas  Term, 

lo.  and  li.  Queen  Elizabeth. 


A  Tariance  not  in  the  The  Cafe  of  the  Corporation  of   the  Cathedral 

fabftancc  of  their  name  /^u.,-_k    -f  /^__i:il« 

win  not  vitiate  a  leafe  Chutch    of  CarUflc. 

made  by  a  corporation. 

As  one  by  the  dean  and  (j)  ^^  E R  R ARD,  Attorney  General di  the  Lady  the  Queen. 
^hu?!t^onhc  hof/lnd  ^J  *>y  command  of   the    Queen    herfelf,  aflccd  tbi$ 

nndiridcd  Trinity  of  queftion  of  all  the  Judges,  and  Chief  Baron,  ;•  The  dean  and 

Carlifle.nnder  the  nanus     •,       ^         r  x>     »•/»  i    .        .  i.      i  %  i-  rr  o 

of  *«  Dean  of  the  cathe-  Chapter  ot  Carliju  being  mcorporated  m  the  33d  year  of  H,  8. 

«  dral  church  •ftbtUly  by  the  name  of  the  Dean  and  Chapter  of  the  cathedral  church 

•*  wUU  (hapter  rf  the  of  the  hofy  and  undivided  Trinity  of  CarliJUj  made  a  leafe  of 

*o^r*  ''•^""'^'^•"  "  certain  of  their  lands  by  the  following  name,  s.  the  Dean  of 

JO.  Co.  z 24.  b.  a.  Bui.  the  cathedral  church  of  the  holy  Trinity  in  Carlijle^  and  the 

r  4.  ^?^s^'.t  m'.  ^^^^^'  ^^^^^  ^f  ^*^  '^""^^^  aforefaid;  Whether  this  be 
E.  4.  15.  b.  5  Co-  73.  good  and  valid  in  law,  quare.  And  it  feemed  to  fix  Judges, 
aoj^^s^E.'j.ai.^o!  ^'  Dyer,   Weston,    Welsh,  Southcot,  Carus,  and 

233*  Harper,  that  the  leafe  is  good  enough  notwithftanding  this 

Corporation,  Br.  8.  and  .  i-i..         -iriA  ri  •% 

53.  Dy  98.  10.  E.  4.  variance,  which  is  not  in  the  lubitance  of  the  name.     But 

**  *:  J'.'.^'^  ^^'  Catlyn,  Saunders,  and  Whyddon,  contra.  A  like 
Ben  m  Keil.  ai3, 4.  -.-.  rr  r  ^      r\   '        ^    1     ^t       //.«?       •*• 

[3  Vin  Ab.  Corpora-  cafe -M  3$.  //.  6,  5.  6.  Prior  of  the  Ufurch  of  Saint  Peter 

tion(G4-)..Bac.Ab.  and  Paul  of  B.  was  the  foundation,  and  in  the  fuit  he  was 

Corporation     (C.    a.)  -; 

Shcp.    Touch      «33.  called    Prior  of  the   Church  if  Saint  Peter  of  B,  onfyy  and 

Rc^425?a.  HcrS!  *^rcfore  it  is  not  good,  if  there  be  no  eftoppel, 

1x3.  »M.] 


Whitton  again/i  Sir  Henry  Crompton. 

T6TmcdontMdefeenJerw  (2)  TT^ORMEDON  brought  by  One  Whitton  againllAr 

^iirtioM,^H.*^^^^^^  -T'   ^^»n^  Crompton,  Knight,    in    the  defcender;   and 

nor  was  ever  within  count  upon  a  gift  and  efplecs  in  the  great-grand-iatber  in 

fcr^iUniting  aaioL"a)*  the  time  of  Hen.  6.  and  {hewed  in  the  conveyance  that  the 

(2)  Formedon  h  defcender  is  out  of  the  faid  (Utute  of  32.  H.  8.  of  Limiutions,  for  it  it  no  writ 
of  right ;  for  a  man  may  hare  fuch  a  writ  for  rcnt-chargp.  Alfp  it  is  a  writ  of  pofleffion»  for  it  is 
bfoughtof  the  firft  gift;  for  if  the  caufc  of  adion  be  fufpcnded,  or  ,if  the  caufc  of  avowry  for 
rtnt'fervicc  be  fufpendec',  ftill  he  ftiallhave  this  writ  or  avowr)'  Sfc.  notwithftanding  the  limitation 
paft.  A  feire  facias  which  is  to  cxccute  a  judgment,  and  a  ^uid  juris  elamat,  are  not  remedied  by  this 
ftatutc,  lor  no  land  is  demanded  by  them  ;  the  gift,  and  not  the  defcent,  is  travcrfable  :  and  there- 
upon ALL  THE  Justices  ap-eed  that  the  writ  and  count  were  good.  Bcndl.  [194  ]  MieA.  10. 
and  1 1   Eiiz.  Hot  843-     ^^/  t  ^4- ,.  

(«)    But  now  by  11.    Jac    I.  c.    16    §.  i.  I  years.    See  Co.  Lit.  ZZ5.  a.  note  (a), 
mil    formedons  muft  be   fucd  withio    twenty  | 

fiither 


Michaelmas  Term,  lo;  and  n.  Queen  Elizabeth,  f^     [  178.  a.] 

father  of  the  demandant  died  within  fifty  years  next  &c.  and 
did  not  (hew  in  faft  any  feifin  in  him  at  all  within  that  time, 
nor  of  aHy  other  anceftor,  fince  the  faid  feifm  in  the  time  of 
Hen.  6.  (A)  therefore  Wray  demurred  in  law  upon  the 
count  &c.    For  the  ftatute  of  Limitations  docs  not  fpcak  of  401-; 
fuch  a  formedon,  and  although  he  fhall  have  fixty  years  for  \2i^^^\^^^  ^j   py. 
the  feifm  of  the  anceftor,  yet  the  .time  above  much  exceeds  190.  315-  b: 
that;  and  the  words  of  the  ftatute  are,  ^^  none  JhaU  make  4.Co.xi.a: 
«  titU  or  claim  istcJ*    And  if  the  tenant  in  tail  difcontinue, 
and  remain  alive  for  fixty  years  after  the  difcontinuance,  his 
iffuc  hath  no  remedy,  quare.    But  afterwards  the  opinion  of 
Harper,  Dyer,  and  Weston,  Ju/ices,    was,    that  Ais         ^^  ^^  ^ 
formedon  is  out  of  the  ftatute  afore&id,  s.  32.  ii.  »..  Lc.  a.j  ^^  ^^^^ 
And  the  feifin  of  die  donee  was  never  traverfable,  nor  intend- 
ed  to  be  within  the  ancient  ftatutes  of  Limitations,  for  the 
formedon  was  given  after  the  making  •  of  the  ftatute  of     •  [  278.  b.  J 
fpyi.   I.  ten  years  &c.    But  Welsh  d9ubted,  and  after- 
Wards  mfittoH  had  judgment  by  confeffionj  and  agreement 
made  between  the  parties,  through  the  mediation  of  Dyer, 
that  mittm  for  forty  pounds  fliould  confirm  a  Icafe  made 
by  Crtu^ttn  for  eighteen  years  to  come. 


lb\  A  writ  of  rieht  cannot  be  matntaned  with-  I  either  in  the  demand^it  ^^'^'J^  "«»»-, 
J  Ltrg  L  .arfemn  by  tUing  the  cfplee.  j  ceftor  from  whom  he  cUun,:     ..  Hen.  Bl.  ,. 


^4)  T-HE  Iheriff  returned  onan  habere  facias  feijinam  in  J^e^,"'"*^^ «^ 
A     dower  de  tertia  parte  iifc  that  he  offered  to  the  b„und.,  the  demandant 
demandant  feifm  of  the  third  part  of  the  tenements  aforefaid,  r^ci^  '» J~^«  "^j 
a^J  fliewcd  in  certain  the  parcels  which  made  the  third  part  .^  rime^^,it„ ;  J«t 
by  metes  and  bounds  in  feveralty  accordmg  to  the  tenor  01  4^4,„y„;«/,^,„: 
Ae  writ,  and  fee  refufed  to  receive  them  from  him.    ^'^e  dj.  7^3- JrXtower.  .6. 
what  remedy  the  demandant  fliall  have  now,  &c.    But  m  the  p,^^  ^^  ^  ,^. 
Term  of  Michaelmas  in  the    14th  year,  it  was  holden  by  t».B.c.Ab.  134.1351 
HahpsR  and  Dybr,  that  the  entry  of  the  demandant  at  all 
times  afterwards  was  lawful,  becaufe  that  the  certainty  appears 
&c.     And  alfo  the  return  was  feen  and  read,  and  there  appear- 
^  by  it  a  repugnancy,  for  in  the  beginning  of  the  return  it 
was,  that  the  fl»erifF  hadcaufed  feifin  to  be  had,  and  (hewed  of 
what:  and  in  the  conclufion,  ^^aU  which  I  offered  to  delwer 
«  iSc.  btitjht  refuki  U  rtcmt  ^c  wherefore  the  demand- 

ant 


I  ay 8.  b«  ]        Michaelmas  Tenp,  lo.  and  it.  Queeu  Eluabedi.' 

ant  agreed  to  tbe  affigoment,  and  to  recover  thirty  pouiids 
for  arrears  Ance  the  judgment,  by  motion  of  the  Court:  vni 
to  it  was  (ettled,  for  the  Court  would  not  agre?  ta  grnnt  an 
alias  baiin  facias  Jeifiuam  at  th^  requeft  of  the  dcnjandanti 
•   for  that  would  be  a  bad  precedent,  and  wa»  xiev^r  feesu 


Gawdy's  Cafe. 


X  "^4 t"m*hl  ^^  {5)nr\HE  Dukeof  ATorfrUy  being  the Marfcal of  £i»Z«* 
deputy ; .  tbe   Aepvitf  X     having  liberty  to  make  a  deputy  for  ttrm  of  life, 

lllJ^J^NtSSrSS  8«nted  the  deputation  b,^  the  name  «f  Marflul  and  oSce  tif 
a  keeper:   the  depntx  MarttuKej  to  Gawdy  for  die  xettu  of  his  lific,  bjr  letters  patent 

IJateiJ^'taT^tt  «««l»«> « •»•  *•  ^  C«u;^w» admitted,  a«l  fwom  to  eaotr. 
Mi4dle(;te,  fopiK^ag  cife  the  office,  Sec.  And  afterwards  one  condomiied  in  two 
not  in  Surreyrwh^  hundred  pounds  debt  b  the  iame  cour^  is  odbmitted  bjr  ju(%- 
^e  prifon  is.  ^^ent  of  the  Court  to  the  Marflial,  ^But  the  form  of  th* 

nSI";  Tco-Vyf 9^  J^^Jg^nt  'S-  And  he  remained  in  execution  there  fer  the 
[0ac.  Ab.  Efcapej  B.]    condemnation  until  he  was  permitted  by  Gawdj  to  ge  intd 

,^    ^«         .   ^,       Norfolk  upon  his   own    bufinefe   for  a  certain  time  widi  a 

[SecNoy,70.]    Plow.         -'*^,.  .->  .j  i 

47.  Dj.295.  ay;.  39.  keeper ;  and  he  returned  to  prilon  at  the  day :  and  upon  mis 

^i^^ii^^^U.  "^*"^r*c  plaintiflF  brought  a  bill  of  debt  in  the  fame  court 
10.  £  4.  lo.b.  3.  Mar.  againft  Gawdy^  calling  him  imder-marfbal,  and  keeper  of  the 

r'\5.'ft.*^i8*i4'  ^^^fi^'fi^  P'^f^">   ^^  fuppofed  that  he  pemiittcd  die  pri- 

£.  4. 3.  Br.Efcape,36.  foner  to  go  at  large,  which  was  trayerfed  by  the  defendant, 

3c.  H^6.t,  40.  E  3 .  ^'  ^^  h^  ^*^  '^o'  permit  the  prifoner  fcc.  upon  which  they 

P*-  37«    Br.  Lier,  sy  y^Q^^  jt  jg'ue  to  the  country.    And  in  evidence  to  the  jury 

I       '     '     *     '    •   the  cafe  appeared  as  above,  and  a  demurrer  to  the  evidence. 

Whether  Gatvdy  fhall  be  charged  with  the  debt  upon  all  this 

matter,  by  reafon  that  he  is  not  Marfhal,  but  only  under- 

marthal,  prput  patet  by  the  faid  enrolment  in  the  faid  court. 

[i.jonct,  144.  I.Sid,  And  alfo.the  a<Stion  was  brought  in  MtddUJixy  fuppofing  the 

36^1  efcape  ztShoreJitch  in  the  fame  county,  and  not  *  in  Surrey^ 

*[  279»^*   J     where  the  Mar/halfiaisi    therefore  ^tf^er^.    But  at  length, 

19.    Flow.  37.  m  this  Term,  by  great  conuderation,  judgment  was  given 

for  the  plaintifF  againft  Gawdy.  ^ 

(5)  M'uh,  13.  «nd  24.  -Elm,  Sh  John  JmftfsT*  oife  [Ssril,  i«,  li].  jOne  c^ndemaed  in  debt 
in  the  admiralty  court  was  comniiited  to  prifon.  Sir  y^bm  hxriag  tbe  liberty^  of  the  gaol,  the- 
under-gaoler  permitted  him  to  efcape ;  and  hoUen  ift.  That  the  admiral  may  hold  his  prifon  where 
he  will.  2d,  That  Sir  Jibn  was  «hargcablQ  in  4eht.  ^d,  That  tiro  «r  thaK .  «Gc»pfs  ixMsn^  by 
the  under-gaolet  forfeited  his  ofllc^  and  the  Ubeftim» 


if,)  A, 


Michaelmas  Tdtm^  lo.  and  1 1.  i^t^a  EUxalMtli.       [  279.  ft»  1 


form 


fb)    J  B    bound  by  recoffimancc  to  C  2).  to  •crfortn  in/«Vr/w«  on« 

*   ^    yTf  1  -  >  .        *       1  I  cognizance  to  perfoi^iH 

the  covenants  of  a  pair  of  indenture^  fcc.  one  cove&ants  to  permit  tie 

whereof  is.  Aat  ^.  B.JhaUf^rmii  the  foij  C  D.  andMbii  ^iZ'/^'IZZ 

tenants  in  Dale  t9  have  common  ef  ftffture  fir  the  cat4le  in  murfi  gf  OtfOd^,  ptba 

the  openfieUk  ^  DaU^  when  they  JbouU  Uefalbw.    And  the  "^J^^^l^  J^ 

other  covenant  wa%  that  the  (aid  A  B,JhouU  notdfi^  pemnt^  f**^  aiure^tbt  cw^,  h 

$r  caiife  toiedone^  any  aB  or  thing  by  which  the  kfe  or  aurji  ^    * 

rf  the /aid  fields  finJd  be  aberei  in  any  other  plight  than  tvae 

u/ed  at  that  ^me.    In  fcirt  facias  brought  m  the  Chancery 

upon  this  recognitanee,  the  defendant  to  the  iirft  covenant  Pf.M9.pl.51-  S.C^ 

pleaded,  that  ht  had^pemuttedthefaid  C  D.  and  att  his  tenants  i?H.^;!^«*H!^ 

tn  Date  to  have  common  in  the  faid  fields  of  Dale  nvhen  they  'i«    ^***^'p*    'J* 

lay  fallow^  &r.     And  to  thd  fecond  covenant  he  pleaded  in  \^j^^'%,h.  ii!oi^ 

bartrcnerally,  that  he  had  not  altered  the  courje^  ^c.    Whc^  Br.CowlitioAa,*.  *iu 
•».    ^*  .  ^  ',  '  Kcbie,  4x3.     I.   Ins* 

tner  the  general  pleading  was  good  or  not  in  lavis  ^^  de^  305.  b. 

murred :  and  the  opinion  of  divers  Juftices  was  that  the  ^]^^^*^'Ji^B^^ 

pVe9L'h-^o6A'\BixtHk1i'^tKjContriy  totis  viribusi  yet  it  was  [YTi.  Vr.  165,  z66.]  ' 
orcKffed  agaixift  him,  JS^.  12.  of  the  prefent  Queen. 


(7)Th.EJfAkT  for  term  of  life,  rtm^^^  the  ^.tcnaminulicxpea* 

JL     twterit  In  tail  ipade  a  leafe  for  a  term  of  years  to  *»«/>«  in  cftatc  for  lifit 

,.      ,  J  /r        .•  X  Icafrt  to  if  viio  levies 

commence  immediately;  ana  to  allure  the  term,  a  nne  was  a  fine  to  ^.  renderkig 

levied  by  a  writ  of  covenant  brought  by  the  tenant  in  tail  ^^  '**  ?*^°*  ^^  ^*  . 
'  ,...-,  •  tCTm  paying  rent.     A 

agafnft  the  termor, '9ha  he  acicnowledged  the  land  to  the  dies,  and  fo  doe*  the  te- 
tenant  in  tail,  as  that  which  he  hath  of  the  gift  &c-  and  ^T?"' J!^*^*'^f 

^  m  tail  accepts  toe  reot* 

the  tenant  in  tail  granted  and  rendered  the  land  to  the  conu-  Whether  this  ftall  bar 

for  for  the  term  of  years,  rendering  rent  &c.     And  it  pafled  rg^e  Plow  Com.  43a 

with  prodamations :  and  then  the  tenant  tn  tail  died ;  and  s.  P.] 

afterwards  the  tenant  for  life  di€rf>  and  Chetermdr  Cntfcred,  ^^  ^g*  ^c  ,gj[*  "''^ 

and  at  the  rteitt  day  of  payment  the  fffuc  in  tail  accepted  the  [Go.Lit^u  a.  Co^^ 

i-ent.    The  queftioh^as.  Whether  ihlsfliall  bar  hhn  of  his  Tefm  Rep^'s^/*    *' 

entry.    And  if  tehaht  in  tail  make  a  leafe  for  years*  to  com-  7  EU«.  144.  a.  252.  h. 

^       ..     ,  ^  ,     .  ,.  .  rr.       Br.  Fines,     io6.    ii)L 

mence  after  his  deceafe,  rendering  rent ;  although  the  lUue  b.  N  c  a^s.  54a. 

accept  this  rent,  it  fhall  not  bar  his  entry,  but  he  fiiall  avoid  3-  Co.  49-^  Dy-  ^' 

the  term,  by  Makwood,  becaufe  the  leafe  did  not  take  i.keblc^9ii.5.  E  6. 

€ffe&  by  coming  into  pofleffion  in  the  life  of  tenant  in  tail,  f^^^^c.  Ab.  311,  jfj. 

But  CaTLYN  dented  this.  Salk..33S.    See  x'  iQit 

46.  bj.  ' 


(2)  ONE 


[  279*  ^*  ]       Michaelmas  Term,  lo.  and  1 1.  Queen  Elizabeth. 


By  tlie  death  of  one  «f 
the  plaintiff  in  qumre 
imptdit  the  writ  abate^. 

•  [  *79'  b.  ] 

10.  Co.  134-  b.  CoC 
Lit:  ipJ?*  a.  7.  Co.  26. 
b-  •  [and  Cro.  Jac.  1 9! 
contra.]  13.  H.  8.  13.' 
38.  E.  3.  35.  14.  H.  4. 
12.  7.  H.  6.  19.  7: 
E  3-  364-  34-  2.  3* 
35.  a;.  H.  8.  »6.  5. 
£•3-3*  34- H.  6.  9. 
Br.  Quare  Impedit,  6. 
Brcvc^3-  10.  Co.  134. 
h.  7.H.  4I16.  b.  7. 
H.  4-  34*  a*  9«  H.  6. 
57.a.  12.  R.3.  i.b. 
9.H.5.6. 


(8)y^NE  of  the  pJaintiflfe  in  quare  impedity  where  the  title 
V-/  to  the  prefentation  was  by  a  grant  of  the  next 
adrowfon,  died  pending  the  writ.  It  was  doubted  whether, 
the  writ  fhall  abate,  or  not.*  And  by  the  opinion  of  three 
Jufticcs  it  Ihall  abate  ftf).-  And  for  this  fee  H.  17.  E.  3. 
tit.  Brirfe  in  Fit%.  665.  a  quare  impedit  brought  by  a  huf- 
band  and  wife,  and  a  third  perfon,  the  wife  cied,  and  the 
hulband  was  entitled  to  be  tenant  by  the  curtefy,  yet  the 
writ  was  abated.  And  H.  5.  E.  3.  [Fitz.  Jb.  tit.  Brirfe^ 
715.]  in  aiely  one  of  the  defendants  being  fuminoned  and 
fevered  died,  and  the  writ  abated :  as  in  37.  H.  6.  12.  [9.  b.] 
by  the  better  opinion  in  formedany  yet  the  contrary  isholdea 
in  M.  9.  H.  6.  [fol.  30.  pi.]  i.  obiter^  one  of  die  plaintifis 
died  pending  the  writ;  and  fo  in  rmnftraverunty  i.  i£  5. 
[13.  pi.  28.] 


'  (S)  ^  7-  ^o-  '6-  and  reported  there  of  Miehaelmat^  before  the  lord  the  hinf ,  Rot.  28.  exltiiit, 
Mr.  Noy  brought  a  ^uare  impedit  againft  the  Prior  of  LantheM,  who  pleaded ;  he  dies,  yet  an  inqoeil 
was  taken,  and  found  for  the  king,  the  fuccelTor  fued  by  petition,  and  the  judgment  is  reYcrfed. 
becaufe  a  judgment  ought  by  no  right  to  be  given  againft  a  dead  man. 


(«)  It  feems  to  have  generally  been  ruled 
mgaihft  this  opinion. in  -fuar*  impedit,  but  now, 
by  8.  and  9.  fV.  3.  c.  11.  $  7.  «  If  there  be 
**  two  or  more  plaintiffs  or  defendants,  and  one 


or  more  of  them  die,  if  the  caufe  of  a^oa 
furvive,  the  fuit  (hall  not  abate,  but  the  death 
being  fuggeftcd  on  the  record,  the  adnn  ihall 
proceed."     Sec  I.  Burr.  363. 


Where  a  man  binds 
himfelf  by  a  wrong 
name,the  adion  ihould 
be  againft  him,  as  na- 
med in  the  bond  aiia* 
di^i*  his  right  name. 


Hyckman  againfl  Shotbolt. 

(9  j/^N£  fFiUiam  ShetbcU^  Gentleman,  was  bound  in  an 
V^  obligation  to  one  Hyckman^  and  in  the  obligation 
he  was  called  John  Shotbebj  which  was  a  miftake*  But 
ff^illiam  Shotbolt^  well  perceiving  his  mifnomer,  fealed  and 
delivered  the  bond  as  his  deed.    In  debt  brought  upon  this 


(9)  AKnERSON  and  Walmslet,  32.'  Eliz.  thought  in  this  cafe  that  the  obligee  has  no  remedy 
he  will  not  appear,  for  if  procefs  of  outlawry  be  awarded  againft  htm,  as  he  is  named  in  the  bond 
%hc  may  rcfeize  aoy  goods  .•  and  if  the  adion  be  brought  againft  him  by  his  tme  name,  he  may  plead 
mon  ejlfaevm ;  but  if  he  come  in  and  plead  a  mifnomer,  the  plaintiff  may  eftop  him  by  the  bond. 

Micb.  32  and  n.  £liz,  C.  B.  lOw.  48.]  Edward  Ltverfueb  is-  bound  to  JVefi  by  the  Aune  of 
Edmund  Leverfuch  .  the  adion  is  brought  againft  Ed-ward,  alius  dia*  Edmund,  aiid  declared  accord* 
ingly ;  the  defendant  demurred,  and  it  was  adjudged  for  him  agaitaft  the  plaintiff. 

Micb.  8.  Jae.  C  E.  <f  Dudley  and  Harris^  this  ruled  accordingly,  where  his  name  was  Edmund 
and  Edufard  in  the  bond ;  and  f  Coh  againft  fcfierf  it  fecme  that  he  has  Ho  remedy,  far  he  cannot 
have  twx)  names  of  baptifm. 


kond 


Mchidnm Term^  la  anj  r  i.  Q^eren  JSSa^Jbtdh.       [ 279.  K  3 

bond  againft  Idm  by  name  of  fFiUiam  Sb^boi^  otberun/i^'lf'J*e,    V.  A 
«iW  7(»*»  SbaiMti  be  pleaded  wn  /y?  fa^imt   and  .tbi».  cord.    »TcS?^.'^ 
fpecial  matter   was  found  by  vcrdi£t  at  GuiUk^Ui  Lcnd^ftf^  j^°*  3^  ^'ti^i  ^^ 
in  tins  Ten»#    Whether  he  flnU  be  charged  by  this  bond  9/cd.  iV    M«.  89V 
and  plea  was  the  doubt}  and  the  pcfieais  foecial  as  above.;  i  !?°;^^'Ji*     *f* 
And  by  the  opinion  of  the  Juftices  of  the  Bencby  the  pjain*  9  H.5.8. 40.  £.  3. 21. 
tiff  fhall  not  recover  upon  this  verdid}.  but  k  had  been  48^  50?  r.  ^^6^6^^ 
better  for  him  to  have  brought  the  adlion-  by  the  namepf  35- H.  6.  10.  10.  H.f;^ 
Join  as  he  is  named  iit  the  bond,  and  then  if  he  had  appeared  n,^,%  i/'^'^  ]^ 
to  ity  and  pleaded  as  above  n^  ffi  faRum^  he  Ihoufd  be  con-  ^''  ^  ^^^'^ ''  ^-  ^* 
eluded  by  the  bond*    See  thereof  y  H.  6.  [25.  pi.  6.}  and  i?aiiifmprtLimwiit.^/ir 
34. 1/.  6.  [19.]  and  ♦  <•  £.  4.  this   matter  well  debatedr  ?•  ^f-.t^*  \^^'   .. 
A  Iilcec»s  [2.  ic^A  ^.   13:5.  plr2.J  between  Tiff^/zf  and  Hm-ofCKi^i^tia. 
Jtfx^m,  J.  Anne  for  -^^«^j,  and  flie  fued  by  her  right  name,  a>^65'/^  '^B^iS'' 
»«^  i&?a  ilbfftfy  HiL  18.  iSo/.  733^  ^1^,6x7.] 


Bought  and  foreign  ibii 
within  a  city  pKl:ribed^ 
f»r  a*  fcizaliie  by  thg 
mgyOTy  Jhiriff,  mml  titi^ 

(io)QEZ  aprteed'ene  of  a  pfcrcriptiW  of  wares  foreign  S!^^  .^[ttkTnal^ 

^  fold  and  foreign  bought  within  the  liberty  of  the  wa«byiiicorp<iratio»of 

dty  ofnrky  to  be  forfeited  and  feizable  by  the  mayor,^  (he-  ^^y'^l^c^^^^^^^ 

riff,    and  citt^ns*     And  in  the  prefcription  they  (bewed,  ««^w*'««rf^i«g^ 

that  there  were  ^wy^rf  batufSj  mtd  citvxem  lYi  the  cityy  from  by  B«tdlof^  ca.  9.  bt-- 

time  Whereof  memory  runneth  hot  &c.  until  the  firtt  year  Jwe*n  w.  Cnr  and  H»r 

-„.,,...<_  ,  .  J  L      1       ^tting.    Mo.  j8a.  4. 

^\  Rtcbari  %*  in  which- year  they  were  incorporated  by  the  c:o.3»,87r  33.  U  6r 

(13)  Afr.  Glamvil,  in  his  reading /j*^.  5.  Cirr.  faid,  tliat  he  dbubf ed  of  tli>lcaf«;  for  ^  held  thaf 
(hit  preferiptioik  is  bad,  and  that  he  had  feardbed  for  the  roU  of  this  cafi;  among  the  records;  but  could 
BDt-find  any  inch ;  and  He  founded  his  reafon  upon  the  very  words  of  tfaeftatute  9.  £[  3.  c.  i .  lor  it  ir 
expre&ly  contt^.to  this  cafc.     N6te,  that  the  Abri(5gnient  maktMtauare  of  thit  cafe. 

/f//.  11.  £.  I.  C.  B*  X»i.  36.  On  the  heavy  CAmplaim of  the  citixcnsof  Lheoln,  fhsi^  fottifti 
aiercllAott  dpfTi;  to  (ale  their  merchandizes  in  the  nei^hboiTrinn;  places  tv*  th«  hurt  <>f  the  cityf 
therefore  it  is  commanded  the  fhcriff,.  that  as  to  the  premires  he  Veep  them  ift  the  due  and  ufual 
ilate  %  and  that  hd  sttaeK  all  tAofe  whom  he  fhaH  find  to  pniAife  accojrding  to  f!»t  complamt  and 
fiiit  afercfiiid  in  the  aforefaid place,  in  merchandizing  in  that  vray  contrary  tothe  afbrefaid  precept  of 
the  king  fent  to  him,  and  that  he  ha'^e  their  bodies  &c  to  anfwer  fcha  contempt  to  the  king,  and  the' 
damages  to  the  citisicAs. 

.  41.  £tU^  C.  jB.  }Valtham*%  cafe,  S.  Co.  1 1$.  was  a  grant  to  the  corpofttiofi  of  Dycfs  of  LpriiiaH  o^ 
power  to  fearoh,  and  i¥  they  find  any  cloths  dyed  with  logwood  that  the  cloth  Aiould  be  forfeited  f. 
and  adjodged'that  np  forfeitttre  can  be  iifipofed  by  patent  of  the  goods  of  the  iubjed,  becaufeyorrfei^ 
Hp9UmU»r  efl  vulgarh  C9mf»tftuJ9  quam  rfgalh  cweejj^o* 

So  the  Archbiihbp  of  Tork  pTefcrffacd  that  nonte  (heuld  ettrcife  a  trade  in  C^a«  city  WftfKmt  hie 
Sccnlb  :  yet  44.  jE/iar.  b^ween  DattjzvA  AUta  [Noy.  173.  Mo.  67 1.  ix.  Co.  84.  b.]  adjudged  that* 
fhe  king  cannot  grant  to  one  that  he  (hall  have  the  fole  traffic  of  playing  cardei  [Com.  Dig.  Trade 
CD.  i.r  (i>.  40i  (B  H  .      - 


t'  ^7^'  ^«  1       Michaelm&ft  Tenia,  lo.  and  1 1 .  Queen  Elizabeths 

ft  A  %"*^'^'  '*•'  Icttcii  patent  of  that  King)  to  be  zmay&r,  A^iffi  andtiti^ 
5.Co*.i8.i9.^'ai.  E*4!  *''»'•  And  this  manner  of  prefcription  was  allowed^  and 
44*  ^.  300.  ^^74.  tfaverfed.  And  at  the  &ggeftion  of  the  plaintiff  the  venin 
397.  Ben.^6.* .  kol!  fi^^^  Was  avMirded  to  th^lberiff  of  the  city  of  Yorky  from  the 
rx^^M."  c        ^^"^  ^  ^  ^^^  ^  ^^'^^*  which  was  next  a<i^ent  to  the 

Pig.  Trade  (!).».).  i!  City  of  Torij  becaufe  the  fhtritk  and  coroners  of  the  city 

«69.] 

pSec  z.  Com.Dig.  I  ^.1 


Corbet*s  Cafe. 
♦IlPo.  a.J 

A  prior  and  cooTcnt  in  ( 1 1 )  A  LEASE  was  made  by  the  Prior  and  Convent  of 
t^'h^rywlloTt^^d  ^^  IforwUh  For  twcnty-four  years  in  the  24th  year 

foeo«fter  make  another  of  Hen.  8.  and  in  the  26th  year  H.  8.  they  made  a  ♦  Icafc 
leafe   for    ninetT-nine  yy    t  ^  r       i_     ^    •        r    * 

y«at^tb^.  In  30.  H.  t.  toone  CorM  for  the  term  of  mnety^nme  years,  to  commence 

the  priory  is  tranflated  from  a  day  before  and  afterwards.  In  the  50th  year  rf  H.  8. 
into  a  deanery,  and  «,•...  y-,  r   xt       *  t  /      1         1   • 

new  leafe  granted  for  the  Prior  and  Convent  ot  N^rwuh  were  tranflated  and  m* 

^S'«°'  S^^he  'C^T'o^*^^^  '"^^  *  ^^^^  *^^  Chapter,  and  their  poffeffions 
ftatnte  of  difbktiont.  confirmed  to  them,  &c*     And  in  the  fame  3Cth  year  they 

ISJlitfr'f^MoS^  "»<^  »  "''^  ^^^  to  *«=  '■»'<'  ^'^  f°f  ninety-nine  years,  to 
king.  Holden,  ift,that  commence  from  a  day  before :  and  the  firfl  leafe  of  twcnty- 
ritllill^dtlu^^rla'  four  years  had  yet  Continuance.  And  within  one  year  after- 
ad,  that  the  \&  extendi  wards  the  ftatute  of  alTarances  of  the  lands  of  monafteries  &c. 
weUa.tohknfelf.  3d!  [3»-  U.  %.  c,  1 3.]  paffed,  which  had  fuch  words,  s.  «  All 
*****  •'J  *V**^  *V*^  "  monafteries,  abbies^  priories^  nunneries,  colleges,  hofpitals, 
render  of  hit  firft.  And  *^  houfes  >of  friars,  and  alt  other  religious  and  ecclefiaftical 
4ih.  t^  Uie  laft  leafe  «  j^  jj^  ^^^  ,^^  ^^^^  hereafter  Ihall  happen  to  be  dif- 
11    void,    being  made  "^  j     '  ^ 

within  ayear  before  the  ^  folved,  forfeited,  renounced,  given  up,  or  by  any  other 
mA^^^ocherieaieftiUui  «  ^ean  comc  unto  the  King's  Highnefs,  and  aU  the  lands 
[See]  1.  Co.  49  a.  ^  ^^  ^^'  ^^  immediately  deemed  and  vefted  in  the  adhial 
Ran  Moniflery,  ii.  «  and  real  feifm  and  poflefiion  of  the  King  our  (aid  Sove- 
^<  reign  Lord,  his  heirs  and  fuccefTors  for  ever,  in  the  flate 
Plow.  177.  **  *"^  condition  as  they  now  be,  &c."    (la)  Note  here, 

S/.  CcBfirmati3D,  19.  there  arc  no  fpecial  words  of  Dean  and  Chapter,  or  of  ca* 
thedral  church,  &c.  Alfo  note  thcfe  words,  **  the  King's 
"  Highnefs*'  firft^  and  "  our  Sovereign  Lord,  his  heirs  and 
^  fucceflbrs,"  after.  Whether  this  (hall  be  intended  only 
of  King  Hinry  8»    For  the  Dean  and  Chapter,  after  the 

death 


Aliclraelmas  Term,  lo.  and  li.  Q^een  EHzabetb*       t  ^^^*  <^  J 

deatn  of  him)  furrendered  their  church  9nd  college,-  and 

all  their  pofieffions^  to  Kirtg  EJ.  64  in  tbef  fecond  year  of 

his  reign j    and  2  litw  corporation  Ivas  then  erected    and 

eftablifliedy   referving  to  the  I^ing  and  bis  heirs  the  laod( 

In  leafe,  which  afterwards  he  granted  by  patent  to  one  Pf^arJ 

in  fee :  and  Whether  he  may  cntcif'  artd  atroid  the  two  (eafes 

to  Corbet^  or  either  of  themy  was  the  queftion  io  replevin  ini 

Norfoih     And  prima  flcie  by  opinron  of  f5»c  Court  he  may^ 

for  the  intendment  of  the  ftattfte  was  to  annex  all  the  poP 

fedionS  of  fcTch  fplritaal  corporatbn^  as  above  to  the  erowii  Co/  Lie'.  338.  215.  a 

which  has  continuance  and  facceflioni  and  this  as  well  to  the  *;  ^®'  ^*   ^^*  *'^ 

p*  37* 

heir  of  H.  8.  aS  to  himfelf.     And  this  may  be  co)le£ked  from  L^^^*  Cod.  .173.] 

the  words  of  the  z&  aforefaid.    (13)  Alfa  the  firft  leafe  of  g*;  'j/^ji.^^.  %!^^ 

Corbit  was  merged,  and  furrendered  in  taw  by  the  accept*  U-  Burr.  i%  o.  3.  Bac 

ancc  ofthefecond  leafe,  although  he  had  not  then  pofleffidn  36.  H.  g!  57'i.  Co  la 

of  die  land  accoi^ding  to  E.  [M.]  3^.  H.  6.  4,  [i.  ()L  5.]  5*  »>•    5-  Co.  n.  4, 

Alfo  the  fecond  leafe  is  void  by  the  a(5^  of  31.  H.  8.  bccaufc  ^iJe,  a,  ^y^Pio,  iisl 

it  was  made  within  a  )^ear  before  the  zQ^  the  fifft  leafe  then  4«-  43*-  Br  surren- 

in  beingf  and  having  continuance,  &c.  yet  the  Court  wouM  a^   Dy.  141.    '    * 
advilb  thereon  until  next  Term< 


*  C  oBo.  b.  ] 

(tJf)rriHE  plaintiff  in  repfevin  is  lion-fuited  before  the  After  non^Ailt  beibrtf 

1     declaration,  wherefore  the  defendant  had  a  retorn'  ^"{"fe-lTtSe  fLtS 

iabemTi  upon  which  the  pkiintifF  ftied  a  fecond  deUverancey  4cli>rerance ;  whether 

2nd    had  deKvery  of  the  beafts.     And  afterwards  he  is  *  return    ^^kviftwS 

nonfoitcd  again  before  declaration,  wherefore  the  defendant  ?*^  ^^^  avowry  tor 

I      -i-t^i         T.Tf      t  1        ,   /-      I  fttvc  an  ujciuiry  »f  d*. 

IS  to  have  a  retu  n  irrepleviftible.     Whether  the  defendant  mgc^,^m  r 

ought  to  make  an  avowry,  fliewing  the  certainty  of   the  ^rn^r^'^^y^f"^^ 

placcj  day^  and  catilcy  to  the  intent  to  have  a  wiit  of  inquiry  put  the  catUe  in  the 

of  damages,  was  doubted^  and  LoNEy  Protbo^^t.ry,  (hewed  T^erel^icw^dm^^^^ 

a  precedent  in  34.  H,  S,*  that  fuch  an  avowry  was  made*  "wy  ^  taken. 

And  feveral  thought  that  he  need  not  do  it,  but  he  may  3/4.  h! I  ^^g. t^  i^- 

juftify  the  detaining  of  the  diftrefs  until  the  plaintiff  wiH  offer  *^  V,  V.^'  ^"^  ^•^• 

him  fumciem  amends  tor  his  damages  caufed  by  ms  diftreis.  Replevins,  f69, 170.] 

(  14)  C.  #•  Jse,  per  Curiam^  accords  with  tb^m',  for  they  az^  to  be  impounded  a^ia  T9.  Ed,  3. 
HepleviD  16.  But  agreed  for  law  by  the  Jufticcs  in  C.  B,  Hll  3.T*  EUn.,  [1.  Leo.  220.  Ow.  46.^ 
Uut  if  one  hath  cattle  delivered  to  him  in  withernam  he  ibay  work  them,  hecanfe  he  has  them  In  liew 
^Kif  «wn  boaftf  }  tnd  it  is  rc9fonable  that  be  ihould  have  their  Ubanr  and  uff,  for  their  paHnre. 

3G^  Aid 


[  28o.  b.  ]        Michaelmas  Term,  lo.and  ir.  (^lieen  EliizabttK 

Retorn^  4*aven,    Br.   And  fome  thought  that  the  defendant  In  fiich  a  cafe  may 

"'  33?H.^*.  I.'   ai'.  work  the  beaftsi    and  others  the  contrary,  becaufe  he  hath 

E.  4.  6^    i6.  H.  6.  no  property  in  them,  but  as  gage :   and  he  may  fend  them 

[Gilb.  Rq>lcvii^*  6i.]  ^^^^  ^o  the  commoA  pound,  and  the  owner  is  bound  to  find 

fuftenance:  and  if  they  die  in  the  pound,  that  is  at  the  peril 

34.  H.  6.46.    19.  £.2.  of  the  owner,  and  not  of  the  diftrainer,   and  then  he  may 

Replevins,  a6.  Br.  Re-  take  a  new  diftrcfs   for  the  firft  caufe,  becaufe  he  is  not  yet 

tome  del  Aver*,    16.  >   •  v    «     * 

5.  E.  3.  56.    5.  H.  7.  fatisfied,  &c. 

9.  a.    «i.  E.  3,  aa.  b. 

J3  H.  7.  a8.   5.  E.  4.  10*    Dr»  &  St.  9. 1 13.    [^ce  a.  lA.  Ra]rm.  7aa  Salk.  a4S.  i .  Bur.  5»5« 

«.  war.  313.] 


Wotton  againji  the  BailifF  of  Sir  A.  Cooke, 

T^voyry  damage  fca-   (iS^TN  replevin,  the  defendant  as  bailiflF  of  Sir  Jnthonf 

SSdiwtSX^:  ^•^^''    ^'^"■'S*'^    acknowledged,  the   taking  in  the 

tiffpleadlngcoparcenary  place,  &c.  for  damage  feafant,  as  in  his  freehold:  to  which 

9»*'  thony  Cooke  held  the  land  where  &c.  in  coparcenary,  as  heir  to 

^h!  I^'S  ^ia!E!V  Sir  Ed.  Belknap^  Knight,  &c.     Whether  this  (hall  be  a  bar 

19,    Dy  79.  aoa.    5.  to  the  conufance  without  taking  a  traverfe  that  the  entire  or 

17     i.Saund.  308.  '  whole  place  was  the  freehold  of  his  anceftor,  &c?  for  Har- 

[6.  Mod.  158,  T59.  a.  PER  and  Weston  thought  that  it  was  not  good  without  a 

f^^;^t^^lf^^''^^'  traverfe,  but  Welsh  and  Dyer,  i  contra.     (16)  And  at 

length  the  ifluc  was  joined  upon  the  coparcenary,  and  not 

upon  the  whole  place  being   the   freehold  of  Sir  Jhthony^ 

which  is  only  as  fuppofal,  as  a  declaration,  &c.     And  this 

plea  of  coparcenary  is  but  in  abatement  of  the  avowry  in 

l>y-95  t.  3»8.b.    5.  tSzSt.     And  in  Aftchaelmas  Termy  14.  and  i 5.  of  the  prcfent 

lerfeUV6.*3.H?6^2'.  Qi?^^"  C^  S'^.  b.  r?..90-]>    ^n  avowry  was  made  for  a 

a.    3.  H.  7.  5.     14.  rent-charge  in  fee,  fuppofing  that  the  grantor  was  feifed  of 

Afl.  3.  Plow.  251.  a.  ^j^^  pj^^g  where  &c.  in  his  demefne  as  of  fee  at  the  time  of 

Cre.  j3c.  44.    But  fee  ^^^  g^nt,   and  the  plaintiff  (hewed  that  the  grantor  was 

ftat.  II.  Ceo.  a.  c.  19.  feifed  of  an  eftate  tail  at  the  time  of  the  grant,  and  fliewed  of 
§.'  2a.j  .  ^ 

whofe  gift  the  entail  Was,  and  that  the  grantor  was  dead,  and 

he  was  his  iflue  and  heir  of  his  body  &c.     This  is  not  good, 

widiout  a  traverfe  to  the  eftate  of  fee-fimple,  by  the  opinion 

,       of  MouNsoN,  Harper,  and  Dyer,  but  Manwood  cen^ 

tra. 

Bullock 
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Bullock  againji  Burdett. 

Eaft.7;KLRot;roo^. 
(i7)y^NE  Ricbardy  formerly  Bifhop  of  Salijbury^  was  -^^.fcifed  of  one  thwi- 
V^  feifcd  in  his  demcfne  as  of  fee  in  right  of  his  fcoft!r^4i/!L/XJof 
biihoprick«  of  the  manor  of  Sunning  in  the  county  of  Berkt.  ^^ventccn  acres,  baiin* 
in  which  tl>erc  is  a  wood  contammg  one  thouland  acres  the  eUaiom  c/  bim  and 
called  Berrwo^d'y  and  being  fo  fcifed,  he  enfcofFed  one  R.  Bui-  *?  ^/''''^  ^.^'T'/  '*^ 

•  •     A    I  tf  J     r  r  /*^W  -^-  dies  before  c- 

hci  of  a  meflUage  parcel  of  the;  manor,  &c.  and  of  feyentccn  Icaion:— atanyrate  hu 
acre$  of  wood  of  the  ;|forc£iid  ♦  thoUfand  acres>  to  h^e  to  ^^^w^^^L^ffLnf  u 
bim  and  his  heirs  at  the  eUefian  (f  the  faid  R.  Bullock  and  his  void  for  the  imccrtain- 
beirs,wben^r  they  JhouldpUafey  ^c.  And  Whether  this  'l^^'S^Xt^'^'^Z 
election  di  the  fcventeen  acres  of  wood  (hall  defcend  to  the  holdcaanotbc  in  abcy- 
heir,  and  that  he  may  lyiake  his  deaion  of  the  feventeen  T^^to  ^^l^t 
acres  in  the  faid  great  wood,  this  was  the  matter  in  law  in  f^J^*"'^"^^?'  J^**™  ^^*^ 
replevin  between  Bidi^ck  and  A.  B^  fcrvant  to  John,  Ingle^  «  co  cc* 

(17)  Eaft.  37  EUz.  C.  B.Futter  v.  Woodtmtfe  [i.  RoL  Rcp.  187.]  A  man  Being  feifcd  of  lands 
of  five  hundred  poiinds  value,  covenants  to  alTurc  lands  of  one  hundred  pound*  value  for  a  jjinturc,. 
and  makes  a  feoffment  of  all  his  lands  to  tl«  ufe  of  the  indentures.  And  adjudged  by  the  Court, 
that  this  is  void  for  the  uncertainty.  So,  per  Curiam^  if  there  be  a  covenant  to  ftand  fcifed  of  one 
hundred  pounds  in  land.  And  AMDrnsof*  Ciid,  that  it  was  fo  adjudged  in  Sir  Tboma*  Gcrfard*: 
cafe,  ai.  //.  7.  i^.     9-  Co.  9.     ao.  H.  7.  8.  b      Kcilway,84.  U 

Ejfl.  36.  ERiL.  E.  E.  Gibbon  V  Warner  [l  Rol  Rcp.  425«}-  ^r  R,  F,  devifed  hts  manor  of  ir« 
to  his  executors,  in  truft  that  they  0iould  be  fcifed  of  one  hundred  marl^s,  part  of  that  manor  to  the 
ufe  of  one,  and  A£  another  part  to  the  value  of  twenty  marks  to  the  uic  of  another,  and  of  other  part 
to  the  valnc  of  twenty  poandb  to  the  ufe  of  another,  and  that  a  diviiion  fliould  be  naade  by  his  exc* 
cutors,  and  that  the  whole  manor  (hall  he  valued  at  one  hundred  pounds,  andncmore.  And  it  was 
adjudged  that  this  is  fufficicntly  certain,  and  the  eefuyt  que  ufes  ihaU  he  tenants- in  common  immediately 
without  diviiion.  And,  Mitb,  5 .  Car.  in  the  argument  of  Thwtat  and  Morgan^  caie,  which  wa*  en- 
tered EaS,  3.  Car,  C.  B::E»t.  1339.  this  caie  was  put  by  RicHARnsoK^^aud  agreed  to  be  law;  but  it 
is  to  be  uken  that  the  vahie  of  the  manor  was  cxpreffed  in  the  will,  and  that  he  faid  was  the  reafon 
4»f  the  judgment ;  for  the  cafe  of  Tbomas  and  Morgan  [Hetl.  67 — 97.]  was>  A  fine  was  levied  to  the 
ufcs  cobtaihed  in  certain  indentures,  in  which  was  contained,  that  the  conufees  fliouU  be  feifcd  of  fo 
much  land  as  amounted  to  thirty  pounds /*r  annum  to  the  ufe  of  the  wotuan  that  he  intended  to  marry, 
that  to  be  affigncd,  and  fct  out  apart  by  a  ftrangcr;  and  adjudged,  that  inafmnch  as  there  ncvw  was 
any  aifignment  made,  it  was  entirely  void  as  to  the  wife,  and  that  he  could  not  enter,  nor  fliould 
be  t  tenant  in  common  with  the  others  to  whom  the  ufe  of  the  rcfidue  of  the  hmd  was  limited  ;  but 
otherwife  it  would  have  been  if  they  had  made  a  valuation  of  the  land. 

ai.  Eiix.  between  +  Evans  and  MiHon,  it  was  ruled  in  the  Court  of  War<2^  where  a  fine  was  le- 
vied of  one  hundred  acres  of  land,  four  hundred  aercs  lying  together,  and  not  particularly  pointed  our, 
the  conuiee  has  klefiion,  but  the  heir  not.  ^  ,     ^        ^  ^ 

43.  EHz.  f  Gra^c  Marjbal*s  Cafe  :  A^  dcvife  of  twa  acres  of  land  o»t  of  fow  together  is  a  gtiod 
dcTife,  and  the  devife«  ihaU  have  eleaion. 

J5. 13.  Jac  B.  E.  Woedboufe  v.  Putter  [i.  Rol,  Rep.  187.].  If  a  man  covenant  by  indenture  to 
wake  a  feoffinent  of  the  value  of  fifty  marh<i,  if  he  afterwards  make  a  feoffinent  to  the  ufe  of  the  in- 
4cnturc  generally,  and  does  not  particularly  affign  the  land,  more  (hall  not  pafs  than  the  phccitfclf 
vha«  the  livery  was  made;  by  Cooks  and  Doddxridox. 

\  Orig.  touU 


[  til.  »•  ]        Mtchaclmis  Term,  lo.  and  1 1.  Queen  Elizabeth. 

I.  Ana.  « »•    2  fi^^^  ^^^  ^^^  *  '*^fe  ^  *^  entire  manor  of  Sunning  for  dis 

fBciidl!"i48.]  3      '   ^^^"^  ^  ninety-nine  years^    confirmed  by   the  Dean  and 
(Bac.Ab.EleAion,AO  Chapter:,  and  he  diftraincd   Bullock's  carts  and  billets   in 
S'whWVtwo  xLl^  fevcnteen  acres  called  Putters  Hill,  parcel  of  the  faid  great 
aregiTcoDpthingpaiTcti  ^ood,  where  Bullock,  as  heir  in  ^e  fifth  defcent  from  the  (aid 
AbllaJ^rCo'/iSi  *•  ^^  ""ade  his  eleaion,  and  cut  there  the  wood  growing 
h.    Eatt.  7,  JjLl     Co.  &c.     And  note,  that  the  feoflfment' above  was  pleaded  with- 
ir^Ji^.  17^^*244.  ^^^  depds  and  alfo  no  certainty  alleged  at  what  time  the 
«.  Co.  36.  7  El  454,  fcoffmjent  was  made:  and  jilfo  there  is  alleged  a  dying  feifed 
of  the  faid   qiieflliage,   and  of  feventeen  acres  of  wood  in 
the  'JSrft  grantee,  Sf    to   have  the   eleSlien  to  bi{   heirs  ^c. 
(18  And  in  the  Term  oiEaJler^  in  the  12th  year  of  theprefait 
Queeni  the  cafe  was  argued  at  the  Bench ;  and  Harper, 
L  Cpp.  %%\.  J^ft^^h  argued  for  BuUofk  the  p}aintiflF,  whofe  Counfel  he  was 

before  be^vas  made  a  Judge,  a^d  defended  the  pleadings,  in 
which  many  defefb  were  afligned  at  the  bar,  and  afterwards 
at  the  bench.     Alfo,  s.  ift,  That  no  certain  eftate  is  al« 
leged  in  the  Bifhop  of  the  ancient  mefluage,  nor  any  town  or 
place  where  it  lies.    Alfo  tliat,  by  virtue  of  a  feoiFment  of 
^he  mefluage,    ai)d  feventeen  acres  of  wood,  the  aforeiaid 
R,  Bp  the  feoffee  was  feifed  thereof  in  his  demefne  as  of 
fee,  an4  this  before  the  election*    Note  this,     Alfo  the  tra- 
verfe  is,  Without  this,  ^hat  the  faid  feventeen  acres  of  wood 
were  parcel  of  the  manor  at  the  time  of  the  taking  and  before 
finqe  the  elefijon  :  aqd  by  the  feoffment  above  it  was  fevered 
from  the  manor,  ^d  m^de  in  grofs  if  it  be  a  good  feoffinent. 
And  for  the  qiatter  in  law  he  argued  that  (he  feoiFment  and 
the  eledion  were  good   and   fii^i^ient   without  deed,  and 
s"  Co   14.  ^.  bot  tlut  ^^^  ^^  feoffee  was  tenant  in  common  immediately  with  the 
^wmt  only  a  perfonal  Bifl^op  in  the  refidue   of  Bere%v^d,  haying  r^g^d  to  the 
^^^^^^\l^^.  V^^^^\^  ^f  feventeen  acres.    But  W^lsh,  Weston,  and 
^bn.  43^*    «i.H.7.  Dyer,   cQntra    totis  virihus  to   the  tenancy   in  common, 
If  h.   Lit.  8^,  ^^^  J  ^^  PvER  held  that  the  elciftion  could  not  be  annexed 

to  the  eftate  of  inheritance  or  freehold,  without  deed,  any 
more  than  a  condition,  covenant,  aflent,  licenfe,  or  liberty, 
becaufp  ele£^on  is  tt)e  internal,  free,  and  fpontaneous  fepa- 
f .  Ho.  Rfo.  ^«7.  ration  of  one  thing  fron>  another  withovt  compulfion,  confift- 

7.  H-  6-  if*  >-  yng  in  the  mind  an^  will*    But  they  three  held  the  elcdion 

void  in  this  cafe,  becaufe  by  the  livery  in  deed  or  in  law,  the 
freehold  and  property  of  the  foil  of  the  feventeen  acres  of 
yrooA  pafled  without  an^  interval  of  time  from  the  feoffor  to 

the 
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the  feoflTee.  And  Bra^w  (ays,  that  the  donor  never  ceafes 
to  poffefe  till  die  donee  begins  to  poiTefs*  But  they  held  the 
feoiFment  of  the  feventeen  acres  void,  on  account  of  the  un- 
certainty of  their  ficuation  in  Bertwoody  j*  towards  the  j 
South  or  towards  the  £aft*,  &c.  fao^  See  a  like  cafe,  i 
44.  A(r.  [pL  II.]  of  the  fourth  part  of  a  manor  towards  the  j^x.  H.  j.  Cro.  9^ 

Eaft,  &c.    Alfo  no  view  could  be  had  of  the  feventecn  acres  Co.  lit.  fo-  4»  s*  *J>- 
.    .  ...  ...  » 1  1.    1.         .     .         ao.  H.  7.  8.  b.  .Dy» 

in  certain  here,  fo  that  a  certain  tbu^  could  be  brought  into  37a.  Perk.  17.  a.   i. 

judgments    And  to  make  a  fafpcnfioa  of  the  freehold  and  ^ ^^'l'^iJ^\y^ 
property  in  the  feventeen  acres  until  ele£tion  her  made  is   1^.  b.  Hob.  174.  i- 
impertinent,  bccaufe  they  are  thing*  of  fo  great  wetght>  d^  trH*8^sJfr!^'  *^^* 
&c«    Alfo  the  eledfon  ihould  be  made  ajod  executed  tn  ^  r^^  ^iL  Com.  107.    s« 
life-time  of  the  parties^  or  not  at  all»  as  in  9^  j?.  4.  [38.  a.  Com.  Dig.  8a.] 
pi.  ifS]  of  the  exchange  of  an  advowfon  appendant  for  one 
of  the  two  chambers  in  a  college  in  C    But  they  held  the 
eledion  here  void,  if  it  paflfes  immediately  by  the  liyeiy :  and 
if  the  ele^on  of  the  heir  fhould  be  good^  that  ought  to  pre<» 
cede  the  intereft  and  property  of  the  feventeen  acres  in  the 
feoiFee..    And  many  diverfictes  put  of  eledions  to  have  pro-^ 
perty  in  chattels,  and  in  things  real  and  executory :  and  fa 
they  the  three  laft  Juftices  argued  agaiaft  fullock  the  plain- 
tiff,   and  in  the  f^o^  Torm  judgment  was  given  agaioiC^ 
Bulkck. 


(21}  Ik  ir£AD£>  Serjionty  moved  this  cafe  at  the  bar :   A  Leafe  coodltioncd.thiife 
IVl  man  made  a  leafe  for  years  by  indenture  of  a  ^^^?^J^  ol 
mefluage  and  divers  lands,  with  this  claufe  in  it,  x.  that  if.it  h«ii|}s  to  go  to  ruins  it 
happen  the  lefiee  to  do  any  wafte  in  and  upon  the  premifes,^  it^^^bnachof  thecon- 
fhall  be  lawful  for  the  Icffor  to  ?e-enter  &c.    The  leffee'dipon. 
fuffered  the  houfe  to  fall  in  for  want  of  cov^Nfing  and  repairs;.  '*•  ^®*  T^'  ^*'  ^^ 
Whether  the  lei&r  for  this  matter  of  negKgeRt  and  permiffive  .45*ftnd  47*^.  p.H.  6- 
wa^fte  (which  docs  not  confift  in  fca&nce  according  to  thejf^'i.  Va^^'^D^^iss* 
words  of  the  condition,,  which  ihall  he  taken  ftrij^y^  and  Noy.51. 
moft  ftrong  againft  the  leflbr)  ac^y  re-entser  or  not  ?    And  -  j^  -  ^^        , 
Welsh  and  5 VKR  thought  ^rina  y2/«V  that  he  mightj^  fot 

(ftl)  Hil.  28.  EU%.  TiMamt  o.  HuUfm^rt  [Ow.  45. J.  Affignment  of  waffe  by  doing  ?pifie  b^ 
«et  Icowcring  ditches,  difallowedi  and  yet  the  i^rit  was,  ^htt  did  i^  in  thie  ground^fi^  by  not 
^  tcavoriog  ^  ditchou 


[  sSi*  b*  3       Michaelmas  Term,  to.  and  i  i.<!^efi  Elizabeth. 

Btat.oioft.  c.  5'  /^7'  (iich  wafte  i^punifliable  hj  the  ftdtiiteof  Glouctfler  [Marfe- 
fio%*l  ^.'iL^sX  ^^^  C'  ^3-3f  the  words  of  whidb  zkt^  «  Fqftim  vmdie feu 
^r.C«adirionf,4P.M-  «  SeftrutlM  focert  de  Hrrh  d^mhus  t^c'*  Alfo  Ais  word 
fjift.  145.  '    *  {2U»y  wafte,^  is  genera],  and  indifFerent  to  either  of  the  two 

[te  Cp«Wt.  5J-*.]      kinds  of  waftc,  u  yoluntary^or  negligent,  &c,   whefefore 


liilaiy 


Hilary  Term,  •[aSz-a-] 

!!•  Queen  Elizabeth. 


If  a  man  import  booka 

(22)  TF  a  man,  being  cait  of  the  realm,   write  books  ^"^y^^^a   utter 

X  againft  the  Queen's  fuprcmacy,  and  thereby  at-  them,  he  b  within  ths 

..>••.«.  Li-         V«  1.1^        J   danger  of  5.  El.  c,  X. 

tribute  junfdiaion  to  the    fee    of  Rme^    to  be  kept  and  ^ut  the  rcccivcTB  and 

ufed  within  this  kingdom;  and  the  laid  books  are  brought  «adcrt  not  conferring 
,         •        r    i_       f     X.       r^         9       ri.*   ja  of  It  and  appro¥ing,arc 

into  this  kingdom  by   fucb  of  the    Queen's    fubjedts  as  not.Bot  they  who  read, 

know  the  efFcft  thereof,  *  and  they  are  by  them  fecretly  ^^^ jj  ^,S^°f .  "^ 

uttered  and  fold  to  divers  perlbns,  knowing  alfo  by  report  ^vho  hearing  their  con* 

the  laid  books  to  contain  matter  extolling  the  laid  ufurped  'g^'^Sih^'wlL^t 

authority :  and  afterwards  they  to  whom  thefc  books  are  etetly  convey  them  to 

delivered  read  the   faid   books    fecretly   to    thcmfelves,  to  f^^^jj^^^ofj^^h^^ 

the  intent  thereby  to  be  the  better  enabled  to  fupport  that  neu.     And   printera 

.   .         ,         ,  r  f  r  .1  .and    uttcrers  of  fuch 

opimon,  but  have  no  fort  of  conference  with  any  others  bookswithinthereaUn; 

about  it;  .Whether  they  who  brought  thpfe  books,  and  and  they  who  fend  out 

flt  1  n-ii.n.n  ^  books  of  thw  fort  wnt- 

they  who  read  them,  have  oiFended  againlr  the  Itatute  ot  ten  within  the  reahn  as 
the  5th  year  of  the  prefent  Queen,  [c.  i.]  or  not?  The  SSu°gh*S 
refolution  of  all  the  Justices  of  both  the  Benches  (tht  and  confeixed  on^  are 
Chief  Baron  being  prefent  alfo),  upon  the  firft  point,  «» within  the  ftitute. 

/  .  t     •  IS  r^L        i_  L      i_         u.  [Unk,  cent.  6.  c.  JU 

(three  of  them  excepted)   was.    That  they  who  brought  s.  C]  . 

them,  and  they  ^o  delivered  them  as  above,  are  pflFend-  r.  Crown.   8.  Vide 

ers  by  the  words  «*  bold  andftand  with,   to  fet  forth''  &c.  ^^^^  ^HalVlpx! 

but  ppon  the  fecond,  s.  the  receivers  and  readers  only  of  332.   9.  Co.59.b. 

thele  books,  and  who  have"  not  further  aded    or    attri-  f^j^;^i^^";^' '^■ 

buted  by  conference  and  allowance  &c.    all,    excepting    *      .1 

two,  held  this  no  offence.      Alfo,  if  a  man  get  any  'fuch 

book  as  ^bove  Into  his   hands,    and  afterwards  read  and 

confer  upon- it  with   any  other    perfon,    and  in  his  con« 

ference  by  any  fpeech  or  words   allow  this  book  to  be 

good  as  abovei  relplved  by  all  clearly  to  be  within  the 

.    danger  of  the  la^iv^  abpve,   by  attributing,     (23J  AUb  if 

a  man,  hearing  6i  the  contents  of  this  book  by  report 

{%%)  J^fi^  *o.  Ei:\,  Rot.  »8.  To  t  annul  judgment,  writings  of  the  Pope  are  cited,  (rongfat 
in  by  letter-carriers  unknown ;  and  it  is  faid  attacmnent  lies  agZuift  him  who  cites  thp9i»  in  ^rc* 
tfnmrf,  u  violating  the  royal  dignity. 

t  Orig,  ^juJiiium  tdmuland/ 

from 
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Gomimjhgrsy  by  any  overt  fpeech  commend  or  affinn  it 
to  b^[pod  y  or  if  a  man»  having  this  book  in  his  cuftody^ 
f and  knowing  the  contents  thereof)  convey  it  fecredy  ta 
his  friend,  to  the  intent  that  he  (hotdd  read  it,  and  tbere-^ 
ky  periuade  himfelf  to  be  of  that  opinioiT  touching  the 
hpTtmstcy^^qu^tre  of  him  sls  above  ?  And  it  was  re- 
fblvedt  that  both  are  wtthift  the  danger  &c»  eQ>ecially  the 
former^  (24)  Alio  if  a  man  print  any  of  thefe  books 
within  die  kingdom,  and  utter  them>  He  wa&refoTved:  by 
ALL  clearly  to  be  within  the  danger  &c..  (25:)  Alfo,  if 
any  of  theft  books  'b»  made  and  writtea  widiin  the  realm, 
and  afterwards  fent  out  as  things  eompofedi  out  o£  the 
kingdofSy  and  thefe  are  bottghtj^  read^  ^  conferred  upon 
as  above,,  refolved  by  all  to  be  within  the  danger.  And 
thefe  refolutions  were  made  at  Serjeants^  Inn^  FUtUftrttt^ 
on  the  yh  of  February  in  this  Temu 
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•i:a!i2.Ki  •  Eafter  Term, 

1 1.  Queen  Elizabeths 


The  ArchbUhoj^  of  Dublla  againj  Qrujertofl^ 
r »  5a&»p  Bare-  two  f  aS.>rp  H  E  Deam  and  Chapter*  of  CSnifl  Ourch  andl 

fngptc3*St  and  be  nuuLe  I        o   *       n       *  1 

alkalfei  botHmuflicop^  -■•     *^^'  Fatrt<k  wcre  time  out  of  mind,  the  fee  of 

fenvorthe  fiacccflbr  the  ArcbiOiop.  of  DuUin^  and  ufed   by  their  fcveral  deeds 

im)^afvoi<Lit;biitifonc         ,    /.    1  r  it 

Sa  diflbWedv  then  the  and  feals  to  conh^m  the  leafes  of  the    Bifliops    &c.  and. 

X^UffiilSk."^  *^  *^"  ^""'^  ^^''^*  '*  "^"^^"^  ^<>  ^  *«  oldcft  Chapter  of 
A  Dean,  and  Chapter  "^^  <"««•  The  Dean  and  Chapter  of  Saint  Fatricky  by 
may  flirrendcB  t»  the,  thciT  chapter  feal>  give  and  forrender  to  the  Kmff  and 
Kin^  without  the  con-  ,  .      ,    .  .    ^         yr-  n.     .    .      ^ ^    ^ 

S:ato£  thoBifhop^ancT  his  heics  and  lucceitors,  air  their  faid  church,  hoi\fes, 
dlflw'^t'hc^^^^^  '^^   ^^  poffeffions,    without  the  Kcenfe,  wiM',  or  con- 

gent,  ccnu  6.  c  m.  ^"*  ^^  **""  Biftjop,  being  their  chief  Ordinary,  and  Pa- 
.** ^l  troa  of  the  moft  pa/t   of  a]l  the  prebends  :.   aft^r  which. 

(«^^  jr.  £ff«.  +  CwxTi  ca^.  The  corpcratron  of  the  mayor,  hailiffg,  and  bnrgeflb  of  Wlm^^ 
madfi  a  leafe  £or  years,  one  bailiff  only  affcnted,  and  it  is  a  void  leafe,  if  there  were  two  baiiilb. 
And  it  was  agreed  there.  That  if  the  greater  part  of  the  burgeflet  aflent,  it  is  good,  and  not  nc- 
csflAcy  that  all  be  prc£:ot  at  the  ftaling,  if  their  afTcnt  be  had  before. 

fiirrendbc 


Eaftcr  Term,  1 1.  Queen  Elizabetli.  [  283.  K  ^ 

fcifcndcr  the  church  was  ufed  as   the   common  hall  for  Co.  Lit  301.  *.  Ncy 

.,     ,       94.  X  Ro.  Ab  477'  «• 
the  four  ordinary  courts  there  m' their  Terms,    until  the  r©.  Rep.  98.  ]o.  i6t. 

new  building  thereof  made  in  the  time  of  Queen  Mary ;  ^>^-  -»^»»  495- 
and  between  the  furrender  and  the   new  ereflion  a  leafe  ^^^'t"  36!H.8?'7.Dy* 
made  by  the  Bifliop  was  confirmed  only  by  the  Dean  and  j8,  a39-»-  «73- 
Chapter  of  arift  aurch.    Whether  the  fucccObr  of  the  ^^^^^^;]^^:^^^^ 
Bifhop  (hair  be  bound  by  this  leafe  or  not,  the  Judges  in     *      '     * 
Ireland  were  of  divers   opinions,    but    the    greater    part 
thought  that  it  (hould  bind    the  Bifhop.      (^^)   See  the  q^^^xm  104.    PImt. 
cafe  of  the  Bifhop  of  Cffvtntry  and  Litchfield  in  tit.  Grant  ^^^'\^'  ^^ 
(104.]  in  Fitxh.  in  the   time  of  R.  %.  but  more  truly  re- 
ported in   Statham^  tit.  AJffiy   &  Hp   50.  E.  3.   but  it  is 
not  found  in  this  Term  in  the  printed  book  of  this  year, 
+  nor  in  Lib*  jljftfarum.    But  there  one  Chapter  alone  con- 
firmed the  grant  of  the  Bifhop,  and  therefore  it  was  not 
good  after  the  death  of  the  Bifbop  who  granted  &c, 

{a)  But  in  the  cafe  above,  there  was  not  any  chapter 
in  effi  at  the  time  of  the  confirmation  of  the  demife  of 
the  aforefaid  Archbjfhop,  except  Chriji  Church  alone,  be- 
caufe  the  Corporation  and  Chapter  of  Saint  Patri^ 
aforefaid,  by  the  gift  and  furrender  of  the  Dean  and 
Chapter  aforefaid,  was  legally  difTolved  and  determined)  ^•"•^*  ''*• 
even  without  the  confent  of  the  Archbifhop;  and  this  by  Aiid  Ld  Treby'sa 


the  opinions  and  refolutions  of  Catlyn,  Dyer,  Saun-  "«"*  ^  ^^  ^° 

-  X   /I.  •        t        r^  quowarraottcalJep.io, 

DERS,  Welshe,  and  Carus  Juftices,  m  this  Term.  1 1.  and  the  poftfcri|« 
And  fo  it  was  certified  to  Htnr;  Sidney,  Knight,  the  Lord  '^^f^^^^'^^ 
Deputy  of  Ireland^  by  letters  under  the  hands  of  the  iaid  «o  the  ssd  of  Jm] 
^ve  Juaices,  j^^^  ^^1   ,^  ^^ 

417)  In  die  time  of  MUm,  [a.  D'Abt.  Ah.  %ij.  pi.  i.]  between  Jlf^tpaaithe  Qiief  Baron  anA 
jLivlatty  the  Corporation  of  Su  Sufben  in  Cattterlury  wat  founded  hj  the  name  of  the  Brother  and 
^il^ert;  aod  all  the  lifters  weff  dead^  and  the  brothers  wade  « leaic,  aiul  u  w»s  hol^nvoadj  £or 
then  ft  was  no  cprporation. 

f   Orig.  MUlUm  • 

..w^  it         -       .  •  ■  . 

(«)   Inmy.copy  of  the  Edit,  of  i6ai,    |    It  is  bowevtr  latho  tU  «dic»  «!  f  59S1  ud  i« 
there  is  a  MS.  note,  that  "  «//  this  Uf  wa    I    that  ol  158^.    .       •         ^     ' 
^  aot  v>  the  orig^ial  vafi^crip^  of  Byka.*'    } 


Stephens 


cnram. 
BenEofe  19^. 
[6etLinAfli.p. 
30, 

Jcxii-  c  6.  c 
»S.  i.And.  13. 
BcnL  ui  Kctl. 
XI3.  Me*  S^ 


I  ^82-  b.  ]  Hafter  Term,  1 1.  <^cen  Elizabeth. 

Entered  Trin.  10  El, 

waitV^diJ^^"  ^*  Stephens  againjl  Wall  and  another. 

A  jrcftnt  avJKignce  of  (28jrTriHE  Patron  of  a  church  (the  church  being  void) 

r^'^'U^'u         .   A     granted  by  deed  under  this  form,    s,  «  1  have 

C^antea  ^  a  fubjc<ft»  **  givcn  and  granted  to -^,  A   the  firft  and  next  prefenta- 

^OT^  It  may  by  the  cc  ^Jq^  gjjj  advowfon  of  the  church  of  C.  and  the  ri^ht 

"  of  prefcnting  to  the  fame,    now  vacant,  fo  that   it  fhall 

«  be  *  lawful  for  the  &id  grantee  to  nominate  and  pre- 

►  s.  C,  **^  fcnt  a  lit  perfon  for  the  faid  church   to  the  ordinary  of 

"  the  place  for  this  one   turn  only."     And  afterwards  the 

fix  months   paffed  by  negligence,    wherefore  the  ordinary 

"^    ii^   ?*  **         collated    by    lapfe,    and    afterwards    the*  church    became 

■Wittch97.Co'Lit  378*  void   again*      Whether  the  grantee    (hall    prcfent  to  the 

K  F»k.  lilt  331.       church,    or  it  appertain  to  the   grantor   and  his  afligns, 

was  the  quei^ion*       And   if  a    q^uare    in^edit   be  brought 

againft  two,  one  of  whom  is  clerk,  and  is  fo  called   in  the 

writ,  and   is    alfo   incumbent,    and    one    plead  as   patron 

^     making  title  to  the  advowfon,  and  that  he  prefented  the 
■.RcRcp  4J2.    ^-     ^  ,  .      ,         ,  .  ,         .  1     .      . 

yo^j3^^  2^.  7X0.26.  other,  who  ^as  received  at  his  preientation :   and  the  m- 

cumbent   plead  the  fame   plea   in    bar,   but  be  concludes 
the  end  of  brs  jie^  with,  "  and  fa  he  Jmth  thai  be  hparfin 
^      **  imparfonee*'  &:c,  (whereas  the  better  form,  and   the  ufual 
by  all  the  Judges,  is  to   make  this  matter  the  commence- 
ment of  his  plea,  and  to  enable  himfelf  as  podeflbr  of  the 
church,  to  have  the  plea  in  bar)  ^  quare  well,  if  upon  de-» 
murrer  by  the  plaintiff  to  this  plea,  the  plea  (haU  be  holden 
ill  &c. 
uVtott.l6^^  9.K.  4,       (29)    And  in  Eajier  Term  in   the  twelfth  year  of  the 
47. 1X.H.4  54.  i8.  H.  prefent  Queen,   the  cafe  was  argued    in   fubftance  at  the 
*  "*1.     ,     '  ^^   Bar  ^sA  at  the  Bench ;  and  by  Harper,  Westok,  and 

rW3t9.  Cltr.  L3W  ?»,  ^  '  •'  '  ' 

S9.  GibfCod.  75S.  3.  Dyir  holden.  That  the  grant  of  the  prefent  avoidance  is 

war  Vo^*9^butfi  ^^'^'^  becaufe  it  is  a  mere  perfonal   thing   annexed   to  the 

X.  Black.  1054 1  perfon  of  him  who  was  patron  in  cxpe<^ncy  at  the  time 

J     ^  the  vacancy;    and  alfo  a  thing  in    right,    power,  and 

{%%\  ^infftfc  Vk^  BKV^fifj^  eaf:.  f3-  Cr«.  173*  Ow.  85.  1.  AikL  21;..  i.Lcofi.  jhr* 
Goldll  11^  1  <^«  ^1  ^^'  i**  -^^'^'  ^'^y^^^^y  ^"  arrcft  of  judgment,  that  if  a  prcfentatioa  be  granted 
to  twe,  and  aftci  wild*  the  ^urch  becomes  void,  and  opjc  of  the  grantees  relegfcs  to  the  other,  that 
this  rcleafc  U  void,  becaufe* tft-re  is  no  iatercft  in  him  to  whom  the  releafe  is  made ;  and  by  Wal- 
MK»i.T  when  the  church  beccmcs  void,  now  they  have  not  the  patronage;  but  the  right  of  prcfent- 
10^  one  who  fhall  b»  promoted  to  the  benefice,  which  cannot  be  granted  over  by  rdeafe.  But  if 
file  church  Lad  not  been  void^  then  the  patronage  had  rc^laincd  in  them,  agreed  by  all  againft  i. 

aothoritr^ 


Eafter  Term,  .11.  Queen  EKzabetk  [  2^^.  a.  ] 

authority,  and  alfo  ^chofe  in  a^iony  and  in  cffeft  the  fruit  iP^lb  Pird.Hb.  i.ia. 
auid  execution  of  the  advowfon,  and  not  any  advowTori;  33 !p  ax*H,^.*iu^ 
and  yet  executors  (hall  have  it  by  privity  of  law*  And  ^j^^  '^if  *  ^**  ^^ 
to  this  opinion  afterwards  Catlyk,  Chief  Juftice,  Ca-  qua.  iinp.  31.  s^ajof. 
Rus  and  Southcot  Juftices,  agreed ;  but  Welsh  eatnira^  44  laElix  269.a.a- 
and  to  his  opinion  Saunders,  Chief  Baron,  and  Whid-  eHz.  300.  a-  i8.  ail 
©ON  Juftice,  afterwards  affented.     But  all  agreed  that  the  5*^1*  V^'*5^*f'^*t: 

■*  ,  .  /•  "•  Ante  I.tH.  7«  ft 

Qaeen  might  make   fuch  a  grant,  although  it  be  a  cbofe  in  59.  fl.  2oS«  Mo. 
€i£iiony  according  to  9.  E.  3.  [25.  b.  26.  a.]  and  16.   H.  7. 
[7.  b.  pi.  II.]  in  the  cafe  of  Margaret  Countcfs  of  Ricb^ 
mondy  which  is  entered  H.  9.  H.  7.  rot  250. 


(30)   A    Qtreltidn  was  movfcd  by  Gerrarde  Attorney-   Cg/Sty  j»e  ^f*  «r  tkm 

JTX  General :  If  a  cefiuy  que  ufe  before  the  flat  27,  *"""^7  fcwralferf- 
^    ^    i        ^  I      mciits  SB  cue  tooiuiiy^ 

/iT*  8.  £c.  10.]  of  three  acres  of  land  in  divers  vills  lying  fiiadeafedFwstofaJl. 
apart  within  one  county,   by   feveral   feoffments,    make  a  tu^paJfa^amS^i**^ 
feoffment  of  all  the  three  flcfes  by  deed  and  letter  of  at-  ^.  i- 
tomey,    and  the  attorney  make  livery  in  one  acre  in  the  SjV'/7^*\^^^l^2t 
name   of  all  the  tliree  acres,   Whether  that  be  good  for  are^vcry  hdkjx^aiL. 
the  other  two  acres?  And  he  faid  many  were  of  opinion  ^^^q  ^^'^'^^ 
that  it  Was  not,  becaufe  the  ftatute  of  [i.]  IL  3.  [t.  I.]  337.«^.  Dr.  5!.  Pok. 
gave  authority  to  ce/fuy  que  ufe  to  enter  and  make  a  feoff-  ^f^^^^^""^"'"^'^ 
ment,  which  he  ought  to  do  in  his  proper  perfon  f  and  not  rCo.Lit5o:a*ii«eri'> 
by  attorney  for  him.    But  the  cafe  above  was  ruled  up6n  a.  BLGom.  jij-j 
demtirrer  in  law  to  the  evidence  in  trefpafs,  Af.  25.  //•  8.        «  •     iv 
Rfft.  71.  in  A  R.  c4r^  ♦  Fitz  James  &c.  [Bendl.  i2.  pi.  lO.  i.  Ro.  Ab.  330I  R«i 
BeuLinKeifw.20j.z.   u  And.  28.  pi.  66.  i.^Leon.  265.]  con^yi.  3*3*334,  3$«- 
that  the  feoffment    was  good  for    all   three,    upon    great 
debate,  and  it   was    between    the   Bifliop  of  London  and  9-^0.75;  37.  H.  a.  Br;- 
others,    and  Kellet.      But  qu^re  if  the  feoffor  had  been  J^^^t^l^^w^i: 
feifed    in  his   demefne  as    of  fee  of  the  acre  where  livery  »J^-  ^'  Fcoffin«iti  77- 
was  made,  whether   the  other  two  acres  fhould  pafs,    or         L  ^83.  b.  J 
not  ?  ^ 

f  The  old  cdk.  of  15&5,  and  1592.  have  (w,  bot  the  htcr  editions  feem  properlj^  to  lave  ahcr- 
ed  Ix'to  ft  n*mj. 


King 


t  tSj.  b.  J  EafterTerm,  it.  Queen  Eliaabeitfe 

King  againft  Boys  and  another. 


ir^.  enfeodr  an  alietf» 


Md  another  to  hit  life,  (3i)r-\NE  7;  JT/W  enfeoffed  one  Jafper  Boys,  an  alicny 

lipon  office  found  the    ^"^    'f     1        ,     ^  ^-  ^       •      *  ,         /     r  i.-     n^ 

crown  (haU  have  the  V-T  artd  Forcet  of  Grtfjp'i  //i»,  to  the  ufe  of  himfelf 

"^^^CcT^TthTJ^  ^^^^'  wife  in  tail,  remainder  to  his  fight  heirs.  Whe- 
vfe  is  gone  for  ever.  ther  the  Queen  be  entitled  to  a  iftoiety  of  the  land  ^mme- 
I.  Leon.  57-  Kcl.103.  diately,  or  not,  was  the  queftion.  And  it  feems,  that  if 
r^!^^o%'.  3.  Mw!  an  office  be  found  of  it,  the  Queen  fliall  have  the  nooiety  by 

1 24.  a.  6.  H.S.  2.b.  }jgr  prerogative  to  her  own  ufe,  and  the  other  ufe  in  this 
9.>H.  4.  8.  a.    Co.  1.         ,        .  - 

ii»  a.   Co.  7.  »5. «.  moiety  is  gone  for  ever. 

Plow.  481.  b.  Go  Lit. 

0.  a.  86.  a.  B.  N.  C  433.    z  1.  H..4.  26.  b.  Mo.  390.  Gonld.  29.    a.  Sut.  148.    [i.  Bac.  Abi^ 

81.     I.  Com.  Dig.  301.    Co.  Lit.  i8d.  b.  note  (a.^] 

(31)  5.  Co.  51.  Inft.  186.  a.  The  wife  of  feoffee  to  an  ufe  (hall  i\ot  ^e  endowed,  becanfe  he  hat 
&ifin  oflitf  for  an  infiant.  a.  Co.  77.  a.  Lord  Cnm-weU^  cafe.  [See  the  books  in  the  marfin  o£ 
Cro.  Jac.  615.  4th  edit.] 


Mich.^©,  ii.Ei.Rot.  Fleyer  againji  Crouch.   ♦ 

Affifemuft height  /-j)  TfXJTLER    entered   upon  Crtmch  into  Iwid  in  the 

m  the  county  wherethe   ^"^   '/J  ■^    ,  1    r        r   i_- 

land  lies,  and  being  tri.  county  of  SoTrurfety  as   into  the  purchafe    of  his 

5i;°b^ISSfofS  ^'"e"  «g"^«"  t°  »>« «»"°'  of  ^-  »"  '*«=  ~""*y  °f 

^is  error.  Gkucefter  i  and  made  thereof  a  leafe  for  life  to  FUyer,  who 

Sj^i^S^^r^'  w^  ««iff"fcd  by  Cy^afA,  and  brought  kn  affife  in  the 
in  as  villein  regardant :  county  of  Somcrfet  againft  Croucby  who  pleaded  in  bar, 
frank,  or  not  2  and  not  and  the  oth<;r  made  title  to  the  land  for  the  caufe  above  ^ 
the  fcifia  be  travcrfed.  and  iffue  was  tendered  and  travcrfed  by  a  fans  ceo,  /.  that 
on  fpecial  mattei;,  the  ButUr  and  his  anceftor,  and  all  thofe  whofe  eftate  he  hath 
^h7wdia'^*^*^^'*'"  '"  ^^^  "^"^''  ^^  Badminton,  in  the  county  of  Gloucefter, 
Bend  [in  Keil.  ^^^^  hz^ti  feifed  of  Crouch  and  bis  anceftors  as  of  villeins 

stii.]pl.  19.    I  regardant  to  the  fame  manor,  from  time  whereof  memory 

Mo.  90!'  ^°'    ( s,  C.  ^^*    *^^    **^>    ^*  ^^^^    *®    plaintiff  as    the    defendant, 

Co.  Ent.  60.     1  pray  may  be  enquired  of  by  the  affife  &c.      And  yet  for 

1.  And.  14.      1  the  trial  of  this  plea  the    affife  was  removed  into  Bank, 

l>y.266.  pi.  1 1.  and  from  thence  procefs  iffued  to  the  Sheriff  of  the  cpunty 

of  Glou£efltr.     And  the  Jury  came  from  thence,  whoy  on 

account  of  the  difficulties   and  variety  in  the  opinions  of 

the  Jufticcs,   gave  a   fpecial  verdift  in    this  manner;    s. 

That  the  faid  Butler  and  his  anceftors  &c,   were  fcifed  of 

the  faid    manor  from    time   whereof   memory   &c.     And 

that  the  anceftors  of  Butler  were  feifed  during  all  that  time 

of  the  anccftors  of  Grouchy   as  of   villcms   regardant  &Cr 

until 


'Cntll  the   ift  year  of  H.  7.  and  that  d-outb  was  a  viUcin 

i^gardant  to  the  iaid  manor^  and  that  no  oAer  feifin  of 

Orcucb  or  his  anccftors  was  had  fincc^    but  whether  the 

laid  feifin  of  the  manor  aforefaid,    to  ^hich   &c.    be  in 

law  a  feifin  of  the  aforefaid   Crouch  and  his  anteftors  from 

the  aforefaid  ift   year  of  Hen.  7.  until  the  writ  of  afllfc 

abot^c,  they  priy  the  advice  and  difcrction  trf"  the  Court 

&c.     Axid  if  it  \}Q  adjudged  m  law  a  feifin^   then  they 

find  ♦the  tflue  infidl  for  the  demandant  &c.  hut  if  other- 

"wik  &c.    dien  Ibr  the  tenant  &c.    And    note    this    trial  Lit.Y9).7%.H.«.5«« 

hy  men  of  the  county  of  Gloucefter  where  the  iflke  was  lls^f^^^^^J^ 

joined  -upon   the'  affile  in  the  county  df  'Svmnjist  .«t  the  E.  3,  34.ji3.ie.:3.3iu 

iprayer  of  both  parties.     (32)  And  in  favor  em  libertath  hy  1^3^'^!  47!  c  */.'jS! 

M  40.  E.  3.  [36.   a.  pi.  6.]  in  tre^afs  the  trial  was  jn  v  9-Hi.^.«.ji.a. 

the  county  where   the    trefpafs  was  brought,   and  Jiot  in    * 

the  foreign  county,  where  the  plaintiff  was  averred  to  ^be 

a  viQein  regardant,  and  fo  it  was  agreed  44.  E.  3.  £6.  b,] 

if  it  had  not  been  otherwlfc  ky  confent  of  parties.    See  a 

like  cafe  of  foreign  trial,  and  e  contra  in  affife,  14.  if.  4.  4.  5^  p^-^  ^^^  a^uft, 

[9.  b.  pi.  7,]  "where  the  trial  was  prayed  to  "be  by  affife,  by  i«4"b, 

both  parties*    And  afterwards  in  Trin.  Term,  I2«  it  was 

reiblved  by  the  opinion  of  all  the  Justices  of  the  BeKcm 

in  my  chambers^  without  open  argument,  that  the  plain- 

rifF  (hall  not  recover  upon  this  verdiS;  and  this  for  four  rea- 

fons:  ift,  The  trial  by  the  foreign  jury  is  "bad  and  erroneous, 

and   a  de&ult  of  the  Court  and  Juftices  of  affife.    Tzdly,  Dy.  114.  afS.  l?imu 

Becaufe  upon  this   f  fp^cial  ifllie,   which  is  by  a  tl-avcrfe  >»»9»«  9«^' 7^5«*nft. 

by  an  ab/gue  bocy  and  not  a  general  iflue,  a  precHe  verdift  [Bac.  Ab.  Vor<fiai&.l 

ought  to  be  given  for  the  one   fide    or  the  other.      3dly,  5- Com.Dig.  157.  Ok 

Becaufe  no  a£tual  or  full  feifin  in   Butler ^zn&  his  aricef-     *   **    * 

tors,  of  Croucb  and  his  anceftors,   as  villeins    regardant 

is   found,    but  Only  a  feifin  in  law ;  and  it  fignrfies  not, 

although  the  jury  here  had  given  a  verdict  upon  the  right 

of  villenage,  upon  which    a  good  iffue  might  liave  been  T>Y.^it.\.  t^,^  ^ 

taken}  and  fey  ail  <he  precedents  -where  villenage  is  ob-  *4.35*h.6.m.  ^.it. 

jeded,  although  he  hath  alleged  alfo  a  feifin  of  the  perfon  ^' ^*       . 

of  the  viHein  atxl   his   anceftors,  yet  the    ifiiie  is  joined 

upon  the  right  of  villenage,   u   frank  and  free  of  eftate, 

and  not  villein  prout  &c«  which  here  is  not  fo  &c«    The 


f  TrU.  3  a.  £/»'«.  C.J?.  PamMVki  Wer^ttJ^%  cafe,  [Savil.  IS  I.     Cro.  E!iz   %09»    i.  And  ^5«d 
C.  Lton.  305.]  adjud]^  that  a  ffedal  idae  ii  good*  9.  Co.  la.  [14^.  b.]  according* 

J-  ' 


1 2S4»  a.  J  £ftfteir  Term,  1 1«  Qaeen  Elinbetb^ 

tiift.ti4.b.  2.iiiil.6i3-  4th>   Becaufe  tbe   {Arefcription  fiubin  psut,  j«  in  £«f&r 
Noy  67. 3-  Gro.594-    j^j^j^jf  ^^  ^^  ^  ^^^  artd  aU  hi«  aiKcftors  fincc  the  ift 

year  of  H.  7.  Whercft>re  &c* 


l)amapsitt  dower  &alf  (JsJXTOTE,  The  Common  praaice  is,  and  the  prc- 

enly  be  when  the  hof-    ^^'''  1^  ,*,#-,  %.•  , 

band  dies  feifcd  JL  H    cedents  of  the  Common  Pleas  are^  mt  2  woman 

Ih".st.8i.  '^^^'^«'  demandant  rn  dower  (hall  not  recover  any  damages,  unlds 

9.  H.  5.  6».  14.  H.  8.  the  hufbond  died  feifed^  and  this  by  tibe  ftatute  of  JUgrtoHf 

li'.C^t^K^P^Afi^^^  ^-  '•  3"Atf^  '*'^  JhaU  have  (f  the  UmmtnU  wbirerf  their  buf* 

[Bootk  reat  a<ft.  16*.  *«»*  ditdfiifed  &C* 
a.  Bac  Ab.  249.1 

Gfcy^s  Cafe* 
Trial  by  the^  panel  fc-  (iul)  ][jfE  MO  R  JNDV  M^   That  tf  venin  facias  ym§ 

tumedoB  A  venire/aeiiu     ^"^   '  MVJ,  ,     ,     .       -t-  •    •       #-r^  in  ti        -m^    r 

turn  provifr,  on  whicji  awarded  m  Trintty  Term   lair,    returnable  iliM^ 

the  pUiatiff  fiied  an  JlfichoiUsy  at  whidi  time  and  day  no  venire  facias  was  rc- 

tabeas    corpwm  jurato^  \         *         r  i/»it  •^« 

rvOT,  when  the  firft<w'  turncd,  wherefore  the  defendant  fued  »  venire  facias  cum 
'tm^dlZ^ld^^^^  P^^^fi>  returnable  o£fab.  Hi/,  and  m  the  mean  time  die  fiift 
flatute  of  Jeofails.  x^enire  facias  was  returned  on  the  iSe  of  ASciaebnas 
tJmit^r^sCo! 36Jyf\  Term  with  a  /g^  j/«w^  And  notwithftanding  this,  the 
188,  367.  fecond  venire  facias  was  returned  in  tiilapy  Term,ferved:  and 

[3.  Bac  Ab-  246.  and  afterwards  upon  this  fecond  paneV  the  plaintiff  faed  odft  an 

fcci.Cromp  Pr.»i9]    ,,  '^.  ..  .iT*  j> 

•  r     Q      K    1      habeas  eorp^ra  juratorum\  upon  which  the  jury  appeared  and 

L  4*  •  J  ♦  fouxiA  the  iffiie  for  the  plaintiff,  whereupon  now  he  prayed 
Judgment.  And  Whether  he  (ball  have  it  by  the datute  of 
Jeofailsy  y..  H.  8.  [c.  30*]*  although  the  triad  by  the  fecond 
panel  be  erroneous  by  the  common  law  Y^bere  it  ought  to 
have  been  by  the  iirfi  panels  was  moved  in  arreft  of  judg- 
ment ;  and  the  ftatute  being  well  confidered  in  the*  point  of 
ftiifconveytng  bf  procefe,-  judgment  was  given  for  Qrej^ 
See  HiL  +  19.  foL — . 


inartaiAtinc.fafwr  ^5)1  N  attamt  Ae  parties  and  petit  tory  atopeared,  an* 

rycr  of  the  original  re  ^-^^^  I      ,       ,,      ,            \           j    .                c     /          •     «             , 

cord  and  ifliK  joined  it  '■-  the  defendants  demanded  ^yer  of  the  writ  &c;  and 

ioTi'lIllu^hTcou^^^^  ^^^^"^f  *^  ^^!^^'^  "P°"  "^^'^^  *^  ^'^  ^f  *^*^»"^  »®*«^i 

of  c  B.  may  proceed  in  and  they  had   it  in  bac  verha^  for  the  record  and  verdiA 

tbe  attaint.    ^     ^^  ^^   j^  ^^^  ^^^^  q^^^^  ^f  ^^  Bench.     And  upon  this 

I3.E.4.4.  B.  Attairfr  the  plaintiff  afligned  the  fblfe    oath ;» and    the  defendants 

tea  275  a  which  they  were  now  at  iifue  in  this  Tem*    And  after-* 

> '^cVb^^zSuVotc  ^^fd*  ^^  ^^  ^'««^'*^  was   removed  this  Term  into  the 

la.)]  '     '      '  Queen's 


Eafter  Term,  1 1  <^ecn  Elizabeth.  f  ^84*  b#  3 

Queen's  Bench  b)rwrit  of  error,  and  there  ftill  remsuife 
tindctermined.  Whether  the  procefs  againft  the  Grand 
Jury  and  the  parties  fhall  be  ftayed  for  this  matter,  becaufc 
the  original  record  does  not  remain  in  jhe  Common  Bench^ 
or  not,  was  much  doubted.  But  it  feems  the  Court  may 
well  enough  proceed  &c* 


Trinity  Term, 

II.  Queen  Elizabeth. 


<3'U. 


'■"■^^"■^  la  Cue'  Wai».' 

B.  being   feifed    of  two   manors,  one  in  pofi*er-  AgcDeralpmlonwhicii 
fionand  the  other  in  reverfion  uppn  an  extent,  w^'^J ''J''^;^^ 
died  in  the  fecond  year  of  the  prefent  Queen;  after  whofe  extemdi to thofe where* 
death  an  office  was  found  of  the  manor  in  poflef£[on,'and  Uie^timc^of^pwdon! 
that  it   was  holden  of  a   fubje£l    in  focage,    and   nothing  3.  H.  7. 3,  5.  e.  4  4* 
found  of  the  manor   in   extent-     The   heir  being  of  full  if^'J^J'  ^*    ^^  ^' 
age,  took    the  prohts  of  the   manor  m  polieiiion  for  the  JacCro.  390,07. 113, 
fpacc  of  a  year,   and  then  fold   both    to   ftrangers,    who  «^^n.  »^J-I>y.  x»> 
have  taken  the  profits  of  the  manor  in  poiTefiion  to  this 
time*     And  in  the  eleventh  year  of  the  prefent  Queen,  a 
new  office  is  found,  by   which  the  manor  in  extent  wA^ 
found   10  be  holden  of  the  Queen  by  Knight-fervice  in 
capiU'i  and  the  feifin  and  the  dying  of  the  iaid  A.  B,  feifed 
thereof.    Whether  the  omitting  of  the  manor  held  in  ca-^ 
pite  \T[.  the  firft  office,  and  the  entry  and  pernancy  of  the 
profits  of  the  other  until  this  time,  be  an  intrufion  before 
thfe  laft  office  found  or  not  \  and  if  it  is,  Whether  it  be 
pardoned  by  the  *  general  pardon  of  the  fifth  year  of  the   r*  •  /^^^^  ^    i 
prefent  Queen.     And  Whether  the  fuing  out  of  the  livery 
be  al(b  gofte  by  the  fame  'pardon^  no  tender  thereof  being 
made  before  the  pardon*     And  if  the  fuing  out  of  the  li* 
very  be  not  gonci  then  Whether   the  intrufion  be    par-  fty,  a^y.  iCdlway  88« 

donftd   by  the  geoeral  pardon  of  the  eighth    year  of  the  \'  '9^- ^*  \^'^' ^ t 
7       /.  .    .   .     .-        .     ,     ,     .^      /      I      ^        Stam.40. 16.E.4.  i.K 

pr^fnt  Queen.    And  it  feemed  clearly  that  for  the  foc-^  13  h.  4. 4<  b. 

a«  manor  the  pardon  difcharges  the  entry,  or   intrufion  P««  ante  949-  ••  pi 

and  livery  i  and  for  the  other  the  Counfel  of  the  Court 

•  Were  in  fome  doubt}  but  by  the  better  opinion,  fjbat  was 

iiicbarged  alfo  by  the  pardons  &£« 

3  H  ^^ 


[  285-  ^  ]  Trinity  T^frn^  11.  Queoi  tHzzheA^ 

Lord  Beauchatnps  again/l  Sir  Richard  Croft  and 

others. 

An  ^lon  of fianM^  /--j  ^^MQRJMDUM,  That  \n  McbaelmasTtmy  in 

magnatmm   will  not  he    ^*'  '  JVl  a- 

for  bringing  a  writ  o£  the  13th  year  of  //fj/ry  7.  in  an  anion  of  Jcai- 

iTa^pJ^lL^t-  ^"f""  magnatmn,  brought  by  the  Lord  B.  againft  Sir 
pccially^vliilft  that  writ  RicharJ  C.  znd  others  in  C.  B.  the  cafe  was,  that  the  faid 
IS  pen     g.  gj^  Richard  had  fued  a  writ  of  forcer  of  falfe  deeds  aeainfV 

[KcUw.»6.pl.  I.S.Cl      .         r.j     T  ,       r.  f  I  .    ,      "     ..  J  J 

«        «      A      ^nc  faid  Lord  B,  pending   whicn   wfit  undetermined,  nor 
13.  H.  7.   Br,  269  27,  r  &  » 

a8.  3.  Inft.  171.  Roll,  tried,  the  faid  Lord  B.  for  the  fundcr  of  the  faid  forgery 

comin.  199.   w.».c.  by   the   faid    fuit,    brought    his   feid   aftion    of   fcandalum 

33.  %,  R.  ft.  c.  5.  17.      '  '  &  y 

H  S.».  i.H.  7.  r.      magnatum^  fuppofing   the   (lander    on    the     I2th     day    of 

Marchy  in  the  twelfth  year  of  Hen.  7.  And  the  defend- 
ant juftified  the  faid  (lander  by  the  ufer  of  the  faid  writ, 
which  was  commenced  before,  j.  on  fuch  a  day  in  the 
eleventh  year  of  the  King  &c.  with  a  conclufion  in  his 
plea,  "  which  is  the  faid  Jlandir*^  &c. ;  And  by  the  better 
opinion  on  demurrer  to  the   plea,    the   matter  of  jufiifica- 

i«  ft.  3. 9.b.  21.  £.  4.  tion  is  good,  and  out  of  the  intention  of  the  law,  and 
flatutes  for  (lander  &c.,  for  no  punifhment   was  ever  ap- 

a.notCi^Dottg.ftT^.s!  pointed  for  a  fuit   in  law,   however    it    be  falfe,    and  for 

TcrmRcp.»a5.4.Tcnn  vexation.     And   in  the   cafe  above,  it  is  indifferent  to  fay 

Rep.  247.J  y    '     '  } 

that  it  is  falfe  or  true,  as  long  as  the  'fait  is  pending  ana 

u/idctcrmined.  Wherefore  &c. 

(37)  4.  Co.  [14.  b.]  BuOty  V.  n^iod.  Where  ITmn/  had  etiiihitvd  a  fl«m3ettt«a  Ml  agnift 
Butkiy  in  the  ftar  chatmber,  and  afterwards  publifhcd  it  in  another  p!acc,  the  adion  did  \ic. 
But  ^a/7.  aS.  Eli%,  the  faid  judg:ment  was  revcrfed  fnr  rrror  in  the  cxchcquer-chamher.  trin. 
II.  Eiix.  rot.  561.  Bctwem  Bew*4  and  A»oi6  (Cro.  Elis.  a3C,  ^48.  a.  And.  ftf  J  JW&s^,  roi 
Jac  ^  Her/u  ▼.  Sir  Amib$my  BrnM  in  tho  ftar-chanibcf. 


An  indiAment  for  an 


Zln^yl'MA.  (■^IM^M-    That   in     tnn.    Ternr,    h,    the    tw«Mth 

out  adding  the  firnamc  year  of  H.   7.   in   B,    R,  a  mau  was  indsAed 

jsgood;  and  if  the  de-    _  /    /•         rr     1  1    1  cs  1 

fcndant    be    indiAcd  for   a    trcfpafs,  aihiult,  ajid   battery   upon  one  /•*«>   p*- 
again,  with   the  fir-  fift^prjeft  of  D.  in  the  county  of  C  without  am  finwnc 

name  added,  he   may  ^  n  *     j  •  »       '      ^ 

;^iead  the  fbrmer  veiw  of  the  prielt.      And  an  exception  taken  to  it   by  5bqc^ 

ihffa!^^foii?'°^  ^^^^  ^^  ^^®  uncertainty}  and  alfo  for  that  the  ^xtf 
la.  H.7.Keil.a5,s.C.  «n»g*^^  '^^  puniflied  twice  for  the  fame  trdlpk69  if.  hrr^ 
after  he  be  indii^ed  afreih^  and  the  entire  naaie  of  Ac 
.-.£.4. 13.  a7.H.p.3.  pried  {Kit  into  the  indtdlment,  wherefore  jiiCk  But 
%th^iv^^\^5r^'  ^^^^^^  a«*  R»»«  *«>*>8^^    *e  indiaiDCsnt  gMl*   mk 

4b8 


Tfiflify  Term,  m  C^ee^iElkabct1^.  f  ^85.  b.  ] 

the  nzttft  of  tbe  prieft  nor  materia^   for  if  it  bad  bocn,  [a.  H.  H.  p.  c.  x8i. 

upoft^  certain  perfon  uinfcnown,  if  had  bciwi  wcH  enough,  *    ^  *  -CsaotJii.] 

as   of  robfeefy    or    irturder    committed   on  a    perfon  un*. 

known.      And   if  he  be   hereafter  indiSed    for  th«  fame  [Vidcantc99.a.pl.6i.l 

trrfpaft  or    felofty,   wherein  the  true    name  of  the  party 

unknown   is    comprized,    yet  he  may  aid  himfelf  by  an  ^*-  ^^'  94-  9-  H.  6. 

.  .  A    \      r  r    r  45-9E  4i.b.8.H. 

averment  that    they   were  one  and    the  fame  trefpais  or  s.S'^v\^i,%y,\^ 
fdony,   and   niA  diyers,   although  they   were  fuppofed    at 
divers  times. 


♦  Duke  of  Backingham's  Cafe*  *  [  ^y^;  5.  j 

(39)  tjVMPHRr  de  Balntn,  late  Earl  of  Hertford  and  if  a  m&n  hdd  iimn<HV 
^^  Efexy  heW  the  manors  of  Harlefield,  Netjonam,  tt^ilo^^^ 
and  Whrjiehbiirfi^  in  the  county  of  Gloueefttr,  of  the  Kmgf  MftgiMd^  k  t^  a  gwwf 
by  thefervice  of  being  Conflfable  of  England^  and  tiad  it  (^i^l^'^fe^^ 
fue  two'  datigSters,  and  died  feiferf;  the/  entered  aA*  «**y  t^*  daJirgiieert, 
moic  two  haibaiids  j  and  the  hufband  of  the  young^ft  i«  e#cift  it  bydrttetyfahi 
afterwards  made  King}  aa<f  partition  is  made,  and  the  aft*thc?majtirfge^<rfAe' 
I.—  J  u-        •/       u  tr     .w-  f   7xr  r       i  eldcft,h»hu(bandji!ctac' 

Kmg  artd  hts  wife  choofe  the  manor  of  /r.  for  their  part  ^  may  cntei^fe'  it,  *i<r 

and  the  two  others  are  allotted  to  the  other  hufband  and  <^f*«g*Jft*foa»<rf3r- 

iff^,  aihf  the'  tf  r<Hirn  de  - 

wife.  And  now  there  are  three  qucftion^.  The  firfty  Whe-  v^Wrttg  upon  het  hkf- 
ther  the  rcfervation  of  the  tenure  at  the  commencement  utilt,  ftulthc^hSl^d 
by  the  King  .was  good?  and  by  the  opinion  of  all  the  oftfiecldcfimuftdothe 
Jui>o**  of  Efigland,  it  is  good  enough.  The  fecond,  Hew  ^  Sj^'rdiS'SJ 
the  daHghters  before  marriage  could  exercife  the  office  ?  feihncerat  ha  yimlb^^ 
and  to  tbi*it  was  clearly  refolved,  that  they  might  make  J*^*^^- iT^^r'^S*  C. 
thetr  fufficienjt  deputy  to  do  it  fdr  them,  and  after  mar-  [SccCoXit.Harg.Edit. 
riage  the  hirfband  of  the  eldeft  may  aione.  The  thirds  i65*audnofe8.  cherc. 
moredtffieult^  i.  Whether  by  unity  of  the  parcel  of  the  Rc^V^'f'  *' ^'^'" 
tenancy*  \si  the  King^  the  oilice  be  determined^  or  {hall  Co.  Lit.  706,^  ^49;  iu 
have  itt  being  and  conttmiance  in  the  other  coparcener?  ^\''*-xho^<|^^ Void- 
And  refolved  alfo  clearly  by  the  aforefaid  JusTicsa,  that  ftocke  Dux  pW.  <t 
it  (hall  have  its  continuance  in  the  others  for  otherwife,  filTb'i^if'^^'-i.^' f' 
they  would  have  the  two  manors  without  doing  any  fer-  ^*^«  S*  ^« 
viM  filr  them:  and  tkey  are  compellabfe  at  the  pfeaAn-e 
of  file-  Kjog  19  exercife  the  ofice^  ,and  the  King  may  Co.ui  233. li  <.Co; 
refefc  ir  at  Us  deaioii  and  plea&ie^  as  weU  as  the  com-  \t%,  'ytL^'^^l 
viim  tdrd^  rSOf  lefofe  the  receipt  of  honi^e  of  hia  tenant  ^^- 34*  b-i^vij^^ar. 
(imlefr  it  &^  hcpttige  attnbcftreh)    An*  the  tenure  «b6re  ^.AitJ^^'hi^'^ 
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Trinity  Term,  1 1.  Queen  Elizabeth. 

was  holden  to  be  grand  ferjeantry  (a).  And  if  the  fadieF 
hold  of  one  of  his  two  daughters,  and  die  feifed,  they  enter 
and  make  partition,  the  fcrvice  is  revived  for  the  whole, 
if  it  be  entire,  as  homage  &c.  And  thefe  refolutions 
were  by  the  Chief  Juftices  reported  to  the  King  hin-^felf 
zi  iareenwich  :  but  becaufe  the  above  office  was  very  high 
and  dangerous,  and  alfo  very  chargeable  to  the  King  in 
fees,  the  King  would  not  call  for  the  bxecution  of  the 
fervice.  And  this  was  the  cafe  and  claim  of  E*  the  late 
Duke  of  Buckinghamy  made  in  Michaelmas  Term,  ia  the 
fixtb  year  of  H.  8. 


(fl)  The  following  cafe  of  tenure  is  in 
the  MS.  (fee  the  Preface.)  **  Bamimas  m 
«  Cmr:  Ward'  A  man  of  SuftKy  t.  of  Hajl- 
**  mgtt  holdcth  his  land  lying  near  the  fea,  of 
**  tl^  Queen,  by  the  fervice  of  finding  two 
^  men  with  two  oan  to  row  over  and  beyond 
**  the  fea,  whenever  it  Ihall  pleafe  the  Queen 
'*  in  her  own  peribn  to  pafs  beyond  fea.  It 
"  ii  no  tenure  by  gimnd  ferjeantry,  by  the 
**  opinion  of  Dria,  fAUNDaat,  and  the 
•*  Council  of  the  Court  of  Wards ;  partly 
"for  the  vUiiy  and  bafeneft  of  the  fcrvice, 
^  and  alfo  for  that  it  is  neither  office  of  ho- 
•*  nor,  nor  fcrvice  of  defence  of  the  Prince 
**  or  realm;  and  partly,  for  that  it  is  not  to 
'*  be  done  within  the  four  feas,  nor  within 


"  the  realm;  as  by  LUtUtw^  [$  155.  bat  fee 
Co.  Lit.  105.  b.  note  (f  )]  «  for  the  more 
<*  part  it  ought  to  be.  And  fo  it  is  holden 
««  by  Wrat,  r.  29.  Rr 

There  is  a  fimilar  tenure  mentioaed  in 
Beckwtb\  Edit,  of  Blottnf%  tenures,  page  176. 
where  the  man  is  called  Matbrw  ,iU  Hafrnp^ 
and  the  land  holden  is  the  manor  of  GremMe^ 
in  Suffext  by  the  fcrvice  of  finding  mn  •ar 
for  the  King's  fervice,  when  he  (houid  pais 
over  the  fea  at  the  haven  of  Hafimgs,  And 
a  qytre  is  thee  made,  whether  it  is  vmhio 
tlie  tenure  of  voyage  loyal,  aboliflied  by  12. 
Car.  1.  c.  34.  with  a  reference  to  CompL 
Copyholder,  %t%. 


Patentee  of  the  herbage 
of  a  foreil  inay  indofe 
or  diftrain,  or  hive  trcf  • 
pafe  Cor  damage  done  to 
thegrafs,  but  not  to  the 
trees  or  the  fmit. 

Co.  Lit.  4.  b.  1 85.  b  8. 
Co.137,138.  X4.H.  8. 
6.17  £.4.6  ai.H.y. 
37.a.  9.  H.  6. 52I.  a.  36. 
H.6.3i.Mo.3o3.5H. 
7. 10.  h.  3.Mar.  ia6.a. 
7.  £.  6.  80.  b. 


(40)rTr^  H  E  King's  grantee  or  patentee  of  the  herbage 
JL  of  a  foreft  fhall  have  trefpafs  againft  any  one  who 
confumes  or  deftroys  the  grafs^  but  not  die  trees  nor  the 
fruit  of  them;  and  alfo  <haH  take  beafts  damage-feafants 
there :  and  the  writ  of  trefpafe  (hall  be  quart  clai^um  Jtigit^ 
as  well  as  if  it  had  been  of  land.  And  by  the  opinio^ 
of  three  Judges  in  B.  R.  in  Trin.  Term,  2.  H.  8.  [Keikv. 
159.  b.j  the  patejiKee  may  inclofe  the  forcft  by  fuck 
grant  &C. 


♦  [  286.  Z.  ] 

On  an  exigent  afterjudg- 
ment,  the  defendant 
cannot  appear  gratis^ 
and  ploid  a  releafe  from 
aU  executions,  but  mufb 
bring  an  audits  fuertla, 
£i€m»  before  judgment. 
5.H.8.Kel.  i66.SC. 
Co.  lot.  13^,  a.  Fftt. 


(41)  AT  the  exigent  upon  a  condemnation  in  treipafs,  the 
^  ^  defendant  offered  to  appear  gratis^  and  plead  a . 
releaie  f  from  the  plaintlfF  of  all  executions  to  haye.  zfiire 
facias  ad  cognofcendum  vel  dedicendum  fa&um^  and  *  to  find 
furety  to  pay  the  condemnation,  if  5cc.  And  Mfrdant  the 
Prothonotary  (aid,  that  he  ihall  iiot  be  .received  without 


t  Orig.A/.* 


a  return 


Trinity  Term,  1 1.  Queen  Elizabeth*  [  286*  a.  } 

a  return  of  cepi  corpus^  or  reddidit  fe  upon  the  exigent^  and  Nat.  a66.  D7.  284.  b^ 
fcrought  in,  in  ward,  becaufe  it  is  ad  fathfadendunu  And  ^^.^^,th^il^^;\^^^ 
therefore  being  at  large,  and  not  in  prifon,  he  (hall  be  reU2i.45.£.  3.24.8. 
driven  to  an  audita  querelas  but  if  had  it  been  upon  a  e.  4.  c!  »'a/H.  6.  li.' 
capias  ot  exigent  ad  refpondend*  it  would  be  reafonable  that  10.H.7. ".  i.H.4.4- 
he  (bould  appear  gratis  at  the  day  which  he  has  on  the  rolL      3,*  h.  7.  8^  b.'°^ 

[Ante  192.  pL  aj.] 


(4*)  UlL.  21.   H.  7.    The  tenant  of  the   King  died  Pardon  of  ^/ ijiW««, 

^  f'C  A  J  /r         •      r       J  J-      1  J   wiU  not  lyail  the  heir, 

leiied,  and  an  office    is  found  accordingly,   and  without  the  wordi**^ 

the  heir  had  entered  and  taken   the  profits  before  the  of-  -^""  ««'/'•*/*'.•* 
fice,   and  after ;   and  then  the  King  pardoned  him  "  all  "gs.  b,  S.  c!]*Stamf* 
*<  intrujions  :**    this    is   of  no  avail   without  thefe  words,  prcrog.40,4i.b.8.  H. 
t^c    'm  J  ^    Ca  y*  t,  4  *•  49-  Aff.  34.  3.  H. 

«  tjiies  and  profits    &c.  J.  3.  ^s.  i(^.^.a.a^i. 

43.  Aff.  10.  The  entry 
and  the  offence  pardoned,  but  not  the  i/fues  and  profits,  B.  N.  C.  204.  16.  £•  4.  i..d2f  AiT.  47*  Dj. 
aSj,  149*  ^68.  b. 


TnB.  IL 


(43)T  N  arreft  of  judgment  after  a  verdift  in  ejeHione  fimue^  ^^«  on  the  8th  o 
X  it  was  laid  that  the  plaintiff  had  fuppofed  in  his  twenty-one  years,  «m- 
declaratioH,  that  the  leafe  was  made  to  him  on  the  eighth  ^^^^^--^l^^^^ 
'  day  of  Mgy^  in  the  year  &c.  habend^  for  the  term  of  twen-*  to  run. 
ty-one  years,  extunc  prox*  fequentium^  and  fully  to  be  com-  5^1pl»^-5«Co.i.b, 
piece  &c.  by  virtue  of  which  the  faid  plaintiff  afterwards^  ^'.\n.'i'.  304,  305! 
r.  en  the  fame  eighth  day  of  May  &c.  entered  into  the  tene-  M*^*  '40« 
ments  aforefaid  &c.      And  Whether  this  entry  ihall   be 
adjudged  in  law  before  the  commencement  of  the  leafe;  * 

that  was  the  queftion :  for  fome  faid,  that  the  term  by 
the  intendment  of  the  extunc  does  not  commence  before 
the  morrow,  s.  the  ninth  day :  but  others  e  contra^  by  rea-  [See]  Co.  Lit.  46.  b. 

r         r   u     «      yi  j  .L    r         j    tf  «  J       1         [Edit.  Harg.  notes  8  & 

ton  of  the  "  afterwards  j  s,  en  the  fame  day    &c.  and  extunc  ^  &Cowp-  Rep.  714. 

(hall  be  intended  to  be  at  one  inftantof  time  in  the  day,  Powel  on  Powers,  495- 
,.      ,  L       .   n  ^      «c  a.  BI.  Rep.  973.  & 

and  the  term  immediately  commenced   at  that  initant,.  as.  fee  Dong.  565.] 

in  the  morning  &c* 


Hilary 


[  £86.  a.  X 

^  Memorandum,  That  Michaelmas  Term  waji 
wholly  adjourned  over  in  thi§  year  by  two 
Antra  Mj.v.  ?djoumnicnts,  by  reafon  of  the  Plague  in 

IfOndon  and  Jf^eftminjier, 


Hilary  Term, 

12.  Queen  Elizabeth. 


At  Ac  feturn-ilaj  ef  (44)  T  F  a  jury  appear  at  the  day  of  the  return  of  the  Atf* 

thcihcriffdr^'I^uni  ^  ^^^^  corporoy  ox  difiringaSj   and  the  defendant  alfo, 

^^^\*^y^^^y^  and  the  plaintiff  do  not  appear,  nor  any  writ  is  returned, 

fuid  ae£endaot  appear,  n.*                       . 

andth^pl^tjjfdoQoc.  ftiU  the  plaintiff  may  be  called;  and  if  he  do  not  appear 

^nfi!^^V'  ^^^     •  ^^  ^^^  t>c  non-fuited,  for  the  parties  have  a  day  by  the 

C«  Lit.  13c.  a.  IW.  ^^^^'     ^^^  ^^^  ^y  ^'  *^    Prothonotarics,   and  Lennard 

ai4.3.H.6.i3.b.D7,  Chief  Clerk  of  the  Bench,  by  common  practice:    but  it 


•  [  386.  b.  3 

33.  ^.  8.  c.  aj.  itTf  *r45)'T'HF  opinionof  the  Juftices  of  both  Benches  was, 
^^j^J'V  !'•  ^*'  I-     thfit  the  rebels  from  the  North,  who  are  here 

&  M,  c.  10.  as  Kir.a8  re-    .  -t-  r*  "  r  » 

latcs  to  trials  fortreafan  in  the  Tower,  and  have  acknowledged  their  offences  be- 
done  within  the  «alm.  f^,^  ^^^  ^  ^^^  ^^^^^j,^  f^^^d  not  be  indited  and  tried 
Stanif.fol.4.  i64.Raf.    .  -     ,  ,.  ,         n 

Tryal.  12.  Raft.  Trea-  ^^^^  ^"'  ^^  '"^  coui^ty,  according  to  the  ftatute  33. 
fon  »3-  t>y.  M4,»^8.  H.  8.  Tc.  23.1  for  this  is  repealed  as  to  treafons  by  1.  &  2. 

I).  3.  Kcb.  ^66.1.  And.       D       fl     Sl.r      r  -.  .  UA       J.  U  'CO 

X05, 1J4.VI0.  Lit.a;.  Jr*  oi  M.  [c.  lo.j  notwjthltandmg  the  opinion  0%  Stam- 
ford in  his  book  [foL  90.  a.J  But  they  ipay  be  indided 
in  the  county  where  the  offence  was  committed,  and  the 
]ndi£lments  removed  into  B.  R,  or  before  the  Juftices  of 
Oyer  and  Tirminer  in  the  county  of  Middlejex ;  and  if  they 

^^& H^k'^*'  *'  ^^'  P^^^  "^*  g"»l^y>  *e  trial  Chall  be  by  men  of  the  county 
t.  *^.j       where  they  were  indiifted,  or  by  the  freeholders  who  live 

here  and  out  of  the  county ;   as  was  done  in  the  cafes  of 

S*  and  S*  in  the  time  of  Queen  Mary, 


f46;  THE 


Hilary  Term,  it.  Queen  Elizabeth.  [  aSg.  b.  ) 

In  Cuk'  Waroorum* 
(46)'T^HE  Queen's  ttffiant  by  knighNfcrvice  PI  M^V^  in  Conveyance   by    tha 

A     confiderafion   of  naturaJ.  hvt  and  afiOifm  t§  his  *"«>?'•  tenant  in  chief, 

-*',  «»  confldcration  of  na- 

Ktndred  and  hiiM^  without  any  money  or  any  other  rccom-t  tural  affedion  to  col- 
pcnfe,  gare,  difpofed,  or  affigned  by  an  zSt  executed  in  his  wiStnTifjy^g.Vi! 
life-time,  all  his  Muds  to  and  for  the  prefennen|  of  his  » conveyance  to  chil- 
unde,  or  of  die  chiWrcn  of  bis  brother,  or  of  any  other  his  ^  '^^"^"^  '*• 
toufins,  lineal  or  collateral ;  and  afterwards  died.  Wbe-i  75^77^  '^^ 
ther  die  Queen,  in  all  or  any.  of  the  aforefiud  cafes,  {hall  Dy.253  a.Co.Xit.  7$. 
have  the  wardftip  (a)  or  primer  feifin  as  the  cafe  requires,  ^^^^'  *' 

or  the  third  part  of  the  fame  lands,  either  by  diefe  words 
of  the  ftatute,  32.  //.  8.  c.  i. ;  s,  *^  pnfirment  of  his  children^ 
•*  payment  ^  his  cUhtSy  9r  otherwife^  at  his  tviU  andflec^re^^ 
or  by  the  meaning  and  equity  of  the  ftatute,  •  becaufe  tbao 
fiich  afle^on  and  conftderation  excited  this  gift  as  excites 
gifts  to  children.     And  in  a  meetmg  of  all  the  Judges  at 
Serjeants  Inn^  it  was  holden  by  Onslow  Attorney  of  die 
Wards,  Wray,  and  Barham  the  Queen's  Serjeant,  Har- 
per Juftice,  Welshe  Juftice,   Saunders   Chief  Baron, 
and  Dyer  Chief  Juftice  of  the   Bench,    that   childrens 
children,  and  fo  on,  defcending  in  a  right  line,  are  within 
the  ftatute  ioc.  and  this  by  the  words  in  the  preamble,  /.  \j^Z'ferm%ep.$^i, 

generaH^s^fismilyy  children,  ami p^erity.    And  Dyer  alfo  toJ^^^l^^^; 

thought  that  collateral  couftns  ftioi»M  be  io  the  fame  pre-  i49 1 

dicament.     But    Kayleway    Siirvey<>r  of  the  Liveries,  ^•Co;7M.9.  ijj.*. 

Carus,  Southcot,  Weston,  and  Whiddon  Juftiees, 

controj   in  both   points    Ice.    and    Catlin    Chief  Juftice 

alio :  bMt  Saunders  Chief  Baron,  only  in  one  as  above. 

(47)  And    in  next  Trinity^   in   the  lodgings  of  Secretary 

Cecily  Mafter  of  the  Wards,  near  the  Savoy^  the  cafe  was 

argued  for  four   hours   and  an  half,  and  the  opinions  as 

above,    except  Carus,  who  changed  his  opinion.     And 

on  the  part  of  the  Queen  this  rcafon  was  added.  That  it 

cannot  be  •  underftood  by  any  one  that  the  intention  of    *  [  2S7.  a.  ] 

a  man  ihould  be  more  favourable  and  beneficial   to    h^s 

collateral  coufin  who  is  of  the  remoter  blood,  than  to  one 

of  his  own  children,  or  his  wife,  who  are  nearer  &c.     Alfo,  Rat  Will^  3, 

iA  the  third  article  ef  die  ftatute  of  Kxplanations,   34  & 


(a }  Wardfiip  and  primer  fnfin,  witl|  die  odur  c«iSt^^ncc«  ^  fssOal  tcmitf,  aboliftpd  by 
IS.  C^r.  1.  c.  94. 

35.  H, 


I  tAj*  a.  ]  Hilary  Terra,  12.  Queen  Elizabeth. 

35  H  8.  [c.  5.]  it  is  declared  and  cnaftcd,  that  the  King's 
tenant  in  chief  hath,  and  by  that  aft  (hall  have  authority 
to  difpofe  &c.  to  any  perfon  or  perfons  ("except  bodies  po- 
litic and  corporate^  by  will  or  writing,  or  a£k  executed 
in  his  life,  two  parts  &c,  omitting  the  words  "  to  and  for 
^  the  advanciTwnt  of  the  wifty  prefirnunt  rf  the  children^  pay- 
V  mint  ofthi  debtSj  or  otherwifey'  Wherefore  &c.  Therefore 
note  the  generality  &c.  And  Cecil  argued  fenfibly  to 
the  fame  intent.     Alfo,    note  the  meaning   of  the  law  in 

Ux*A»%*il4  frank-marriage,  which  is  as  well  with  a  coufin  as  with   a 

daughter  of  the  do^or  for  advancement. ' 

See  Brooke  tit.  Teftamenty  [pi.  24.]  2.  E.  6-     It  washolden 

t)y.  136.  1j.  3»3,  US*  as  law  by  the  Chancellor  and  Justices,  that  al- 
though  the  gift,  executed  in  the  life  of  the  donor,  be  to  a 
ftranger,  of  the  entire  land,  yet  the  King  fliall  have  the 
ward  or  primer -feifin  of  the  third  part,  according  to  the 
epinion  of  Dv«R. 


S'offi'^^L^/ra  (+8)  T  F  any  officer,  clerk,  or  attorney  of  any  of  the  four 
if  with  a  pofitiTe/tf/rr-  X  ordinary  Courts,    who  ought  to  be  attendant  on 

'A^'uX^Sf  nSuCrr^y  *^  Court,  be  arrefted  in  London  or  other  place  during 
be  had  in  that  t#  which  the  time  of  his  attendance,  he  fhall  have  a  writ  of  privi- 
^a^whc" c  priX^ru  •«««>  wi*  a  pofitive  fuperfedeas  therein ;  and  tdling  the 
only  cm  account  of  a  plaintiff  that  hc  may  fue  in  the  Court  where  &c.  if  he 
Aiperior  Courts.  pleafe,  where  he  may  have  the  remedy  of  his  fuit  as  well 

Py.  194.    Ro    668.  aselfewhere;  in  which  cafe  no  procedendo  OaaWh^  awarded 

Goaldf.  33, 34, 64  ai.  ,  •    '^ 

H.  7.  39.  ao.H.  7.  a.  irt  the  inferior  Court.     Otherwife  is  it  where  the  party  ar- 

{48)  If  yf.  attorney  of  C.  J9.  iue  B.  an  attorney  of  B,  B.,  B  (hall  not  have  privilege  fer  Cur, 
^Trin.  a9.  Blix.  C.  B.  Mieb.  41,  42.  Elix^  By  Amoerion,  if  an  attorney  of  C  B.  be  fued  in  Zm^m, 
and  there  the  fuit  is  continued  by  pleading  to  iifu^,  i^nd  then  4cfendant  bring  a  writ  of  privilege,  that 
thecourfe  in  C.  B.  is  to  zvnrd  i  frocetfffulo,  ['Z.  Levi  129.  i«  fiUck.  Rep.  1325.  Barnes  44,  ^3.  4. 
Bur.  ao27.     1.  Bl.  19.     3.  Term  Rep  573  ] 

Mich,  42, 43.  JS/*».  +  Pili  and  PtynutVs  cafe,  py  all  the  Court,  if  one  who  hath  caufe  of  privilege 
be  fued  in  Londofiy  and  plead  to  iflue,  whereby  he  hath  waited  over  his  ti|ne,  no  privilege  (hail  be 
allowed.     [I.  Bl.  Rep.  231      See  Dougl.  312  ] 

Mich.  28,  29:  Eli%,  B.  B,  t  Whipp  and  Salew%  cafe.  A,  having  privilege  of  C,  B.  as  attorney, 
and  being  indebted  to  B.  and  having  his  goods  attached  according  to  the  cuftom  of  foreign  attach* 
ment  in  London  upon  default  of  B.  in  a  fuit  againft  B.  A»  removes  it  into  C.  B  out  of  LondM ;  and 
well,  although  this  cuflcm  be  not  allowable  there,  and  it  (haU  not  be  remanded.  Sey*%  book,  fol.  6.  a. 
[Gilb  C.  P.  210.     I.  Saund.  67.    See  Comb.  427*     I.  Sid   362.] 

-.  Trill.  4.  Jac.  B.  B,  Buth  Y.  CJerkf  [7.  Vin  Ab.  5 1 7,  5  1 8  ]  If  oflScers  of  the  Cpurt  fuc  there  by 
bill  for  land  without  afianchife,  cognizance  Ihall  not  be  allowed;  hy  Popham  and  WtLtiAMt.  But 
FsNNEK  and  Tanftbld  doubted :  but  the  lawfeems  to  be  as  Popham  held,  and  that  this  is  pleaded 
In  the  grai\t  of  cognizance. 

EaJI.  I.  Car.  B>  jR.  ArmimgtoH*9  cafe,  [Palm.  403.]  a  clerk  of  4  i^.  was  fued  in  an  inferior  Court, 
lor  a  fum'of  five  pounds,  fmce  the  ilatute  of  ai.  Jat.  [c.  23.]  and  by  Joms  and  the  Caiir  Justice, 
t  ivrit  of  privilege  ihall  be  allowed.    [fi\it  fee  3  Burr.  1583.] 

3  rcftcd 


Hilary  Terirt,  1 2.  Qiieen  Elizabeth.  [  aSy.  a.  ] 

Tcdted  hath  privilege  by  rcafon  of  a  fuit  depending  in  the  fu-^  [Offic.  Brcv.  161.  The- 

perior  Court  by  him,  or  againft  him,  and  that   is  the  only  GUb.  c/p.  '009  &«! 

caufe  of  his  privilege.     Note  the  divcrfity,  by  all  the  J^ftices  »•  C<>«*  ^Z-  451.] 

and  Prochonotaries  of  both  Benches.  H,  J;  /,/jf;  ^;^ 

[Secof  rnchfriTileges  a.  Bl.  1113.     i.    Hen.  Bl.  636.    4    Term  Rep.  377.     2.   Bl.    1085.    *• 
Wilt  431.    3.  Term  R«p.  665.] 


(49)"lWTOTE,  That  divers  perfons  who  were  in  the  re-   Pcrfon*     committing 
IN     beUion  in  the  North,  this  year  fled  to  Scotland,  ^"outhtTj^f^^ 
and  are  ftill  there.     It  was  aflced  as  a  queftion.  Whether  if  yondfea.  »6.  /f.  8.  c. 
they  be   indidted  thereof,  and   procefs  of  outlawry  awarded   extending  toalltreafoni 
and  returned  againfl  them,  being  there  refident  or  dwelling  ^^^tcvcr. 
at  the  time  of  the  outlawry  pronounced,  the  outlawries  are  ciaam°piow!'uit*^^7 ' 
good  and  fufficient  in  law,  or  erroneous,  or  not,  by  the  fta-  El«-  304-4.  RaCTraa- 
tutcs  26,  H.  8.  c.  13.  &  6.  E.  6.  c.  II  ?  quare  well  thereof,  f"  \\'^'  ^  *^^- 
whether  they  extend  to  treafons  generally,  s.  at  common  Jaw,  Hawk.  P.  C.  653.  Seo 
and  declared  by  25.  £.  3.  [ft.  5.  c.  2.]  or  only  to  the  new  *•  ^^'  ^*4-3 
treafcms  created  by  the  fame  afts.     And  by  the  opinion  they 
flndl  extend  to  all  treafons,  x.  by  the  words,  ^<  any  offenders 
^'  in  treafons,*' 


♦  The  Queen  again/i  the  Bifhop  of  St.  David's.        *  [  ^87.  b.  ] 

{So)cr'HOMAS    BEKE,  late  Biftiop  of  Saint  David's,  The  Biihop  of  St.  D^ 

being  patron  and  ordinary  of  a  benefice  in  H^aUs,  T college  wUh^  oS^ 

founded  a  college  in    his    diocefe,    lately  diffolved  by  the  f«culai,    rcrerTxng  to 

n     e  7^    i^      r  Ti»  ri»  ^.  lumfclf,    officium   detani 

act  of  I.  A.  o.  [c.  14.J  bemg  of  thirteen  canons  feculars,  tanquam  Jeeamas  «#  ej 
and  one  chanter,  referving  officium  et  vices  decani  to  him-  '«'-^^c/^'^'W>'»«.*«,and 
rif       J   !_•      r         tr  n-^  #•   «    •        rx      *,  having  afligned  a bcnc- 

leir  and  bis  lucceilors,  hiuiops  of  Saint  David: s,  tanquam  ficetooncofthccanoa- 
Decanusficut  eft  in  ecclefia  cathedrali  Meneveni,  and  affigned  [h^%o7e**c"Jro*^rfc^^^ 
the  laid  benefice  for  the  living  of  one  of  the  thirteen  to  the  Deanery.  By 
canons,  and  made  it  a  prebend  in  the  fame  college.  But  ll-^iril  J'ol^^i.d'f; 
afterwards  he  by  Hcenfe  of  the  King  transferred  the  faid  for  his  own  benefit;  and 
benefice,  without  the  confent  of  the  college,  to  the  deanery,  J^^na^lfo  void.  L  want 
J.  to  the  deanery,  fo  that  he  might  retain  it  for  the  tabic  0^  fufficient  words  to 
of  the  Bifliop  for  the  time  being;  and  after  this  he  died.  jcSt.*cem.*6.c!T.I>y. 
And  the  fee  being  vacant  the  King  prefented  to  the  bene-  *^7.»73. 40  £•  3.  a8. 
fice,  and  his  prefentee  was  inftituted  and  indu£led ;  and 
afterwards  the  King   reftored  back    the  patronage  entirely 

to 
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to  the  fucceflbrs  of  the  Bifhop,  who  at  all  times  fince,  as 
proprietaries,  have  enjoyed  the  benefice  and  profits  there- 
of} as  parcel  of  the  poflei&ons  of  the  biflioprick.  Now, 
Whether  thi^  benefice  by  the  zi8t  of  diflblution  be  the 
right  of  the  Queen  or  of  the  Bifliop,  fumre^  in  the  £x^ 
chequer,  between  the  Lady  the  Queen  for  Cary^  and  the 
Biihop  of  Saint  David* s.  (^o)  And  by  the  opinions  and 
fubfcriptions  of  Yale,  Jones,  Dale,  and  Lloide, 
AI.I.4.X9.8.E.4. 6.  Dodors  of  the  Arches,  the  tranflation  of  the  laid  benefice 
jj. ^.4.11.  of  the  college  is  void  by  the  eccleflaftical  laws:  and  the 

rather,  becaufe  the  Bifliop  himfelf  was  to  receive  the  profitB 
thereof*  Alfo  they  held  the  creation  of  the  Bifliop  Dean 
to  be  void,  for  de&ult  of  fufficient  words  of  creation. 

9  Note^  That  afterwards,  s.  in  A£cbaelmas  Term,  in  the 
13th  and  14th  years  of  the  prefent  Queen,  a  fubftantial 
jury  of  the  county  of  Hirtford  pafled  in  the  Exchequer  Ax 
the  Bifliop  againft  the  Queen,  after  a  thorough  exaarniadon 
of  the  ifTue,  Whether  the  Biflipp  of  Saini  David's  was 
feifed  of  the  aforefaid  benefice  named  Lannanhe  cumc^piOi 
d€  Lanmna  in  right  of  his  biflioprick,  or  in  right  of  the 
deanery  of  the  collie  aforefiiid  ?  and  found  ia  right  ti  his 
biflioprick  &c. 


Eaftcr 


*  Eafter  Term, 

i2»  Qujeen  Elizabeth. 


(51)    A    BILL  of  peijury  was  fucd  in  Ac  Chanccrjr  for  SiMtkitbcClia^icwy^v 

Xa.  perjury  committed  there  againft  the  form  of  tbc  ^^  hc^L^tm  hm, 

ftatute,  in  the  5th  year  of  the  prefcnt  Queen  [c.  9.];  and  ^^^^^'^^^j^^^ 

it  was  doubted,  if  the  defendant  would  plead  not  guilty,  (^  not  jbn  fworB  t» 

Whether  he  Qiould  be  fworn  to  his  plea;  and  alfo  to  ah-  ^^  P'f*'  w««Bunfi4 

^      '  on  uUerrogatpney  m^ 

fwer  interrogatories  as  is  ufual  in  the  ftar-chamber.     And  Icfsthat  Court  had  aU 
k  IW8  rdyved,    by  the   opinion   of .  Catj-yk,   DrpB,  ^;X,M^'V1 
Saunders,  and  Whiddon,  that  he  fhall  not  bp  fworn  9-  («^«l  ^  *•  13* 
or  examined  upon  interrogatories,    uiilefs  it  fi>  be  that  the      j^ '  ^^    ^  -  p 
Court  of  Chancery  h^th  abfolute  authority,   and  bad  ulM  m  »-  j»Kq,J^,^ 
to  examine  perjuries  in  that  court  before  the  ftatute ;  for  J^'.}^* 
then  this  is  referved  by  the  laft  provifo  in  the  ftatute  as 
for    the  ftar-chamber.     And    ii   the    Court  of  Chancery 
will  examine   perjury  committed  there  (as  it  may  by  the 
ftatute)   that  ought  to  be  by  Latin  bill,  and  the  pleadings  R^o-  33^* 
in    (a)   Latin,  and  iflue  joined  there,  and  tried  in  B.  R.  l'-^^' ^b.  i«8,l 
as  is  cuftoQiary  in  f^nilar  cafe^.     See  Dxf  Cofens^  85. 

(51)  Af.  5.  Jac.  B.  R.  f  Thomas  Humphrey  indidcd  Lecefier  for  not  icpairinir  a  wad  2  aadikia 

If  the  Chancery  be  3  court  of  record,  8,  £.  4. 13.  44.  E.  3.  65.  frcra  mt  law ;  for  upon  demvrcr 
k  may  determine  of  a  trrm  and  freehold.     By  Andrews ^  read«r  of  LincoUs  Intt^  Jtrac  i6a€      fi 
Hmtt^  jCh.  Pr.  a.  &  3.  f.  Uv.  14*.  ^cc  VcIy.  m-  l-  Buia.  107, 109. ] 

Trim.  19.  £1,  B,  R,  +  Cbr.^Kni^lt,  was  indidcd  upon  the  ftatute  5.  £/.  c  9.  of  permry.beciudebc 
had  ackaowledgod  an  anfwcjr  to  a  bill  exhibited  againft  him  by  one  Brooh  3cc.  and  wat'difchaigo^ 
bccaufc  the  ftatute  cjtjcqd*  gqly  to  t)ie  perjury  of  witncffci  iu  their  eiamioatioM  &c.  hT  Waxr  auA 
other  Jufticea.    [See  Cro.  Eliz.  148.  |.  Hawk.  P.  C.  330.]  ''Z  ^"^    ^9 


{fJBnt\tr4'^«f'^'  c.  26.  §  f.    AJI  proceed,  j  and  in  the  ronrt  of  Eichcqucr  ip  *f«f/a«/,  myft 
\djp  wh^orver  in  any  Court  of  Juftice  in  En^lunJy  \  be  in  Ecifijii^ 


Si- 
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Vululz^:  Sir  John  Marvin's  Cafe. 

If  one  writing  a  fick  (52)   Tk^EMORANDUM.    In  the  grand  cafe  of  forgery 
dattfe     after     he    ii  touching  Sir  J^hn  Afarvin*s  will,  it  was  moved 

fpeechlef8,withootpre-  for  a  doubt,  if  one  who  writes  the  will  of  a  man  lying: 
Tiooi  dtreAion,it  u  not  -,  ^     o 

forgeiy  within  5.  £/.c.  mortally  iiclc,   infert  a  claufe  or  article  in   the   will   after 

'^  ^  the  teftator  is  fpeechlefs,  and  without  memory,  and  he  did 

Raf.  Forger  dc  Fanx  "^t  Command  the  writer  beforehand  to  put  in  that  article 

Faiu  1. 13.  M.  so«.  b.  ^r    claufe.  Whether  this  be   a  forgery  of  the  will,   and 

iLtfc'e  Kmii**p!c!  Pwn'ifl^aWe  by  the  ftatute  of  the  5th  year  of  the  prefent 

336, 337-    And  by  ».  Queen,  [c.  14.]  or  not  i     And  it  was  agreed  and  refolved 

n^CfQ!G^t^c^\  by  the  beft  opinion  there,  that  he  is  not}   nor  was  it  the 

fbrgery  of  a  will  is  intention  of  the  makers  of  the  faid  la>ys. 

made  a  capital  offence, 
and  fee  I.  Str.  483.  3. 
Term  Rep.  ia6.]  ^ 

(5  a)  Star-«hfunber  Maft.  3.  Tac.  [Mo.  759.  Noy.  loi.]  Upon  a  hill  of  forgery  againft  CiMAr,  («r 
the  foppofed  forgery  of  the  will  of  X.  Barkenbttry^  it  was  holden  by  Popbam,  Flbmino,  and  YaL- 
TBRTo  H,  that  to  omit  a  thing  or  legacy  out  of  a  will  which  he  is  appointed  to  infert,  is  not  a  forgery ; 
but  if  he  be  dircdrd  to  give  land  to  one  for  life,  with  remainder  to  another  in  fee,  and  he  omit  ^e 
eftate  for  life,  this  is  forgery.  Alfo  by  them.  If  one  write  a  will  without  dire^on,  and  bring  it  to 
the  devifor,  and  he  allow  it,  this  is  good  t  but  if  he  then  be  of  nonfane  memory,  the  will  is  void  ; 

g:t  it  is  not  forgery,  and  fo  adjudged ;  but  the  filling  up  of  the  blanks  by  Combs  at  the  time  i^iea 
aAKBMauar  was  not  of  ibund  memory,  was  taken  to  be  a  mifdemeanour,  fo  knowing  him  u  be 
•f  noniane  memory,  fol.  76. 


Floteman  againft  Bygot,  one  &c.  in  lError. 

ii*T*'"mctoem^of  (S3)T^   *"   attorney    or   clerk  of  the  Bench   fuc   any 
pnvUege,    ihall    find  X  ftranger  there,  by  attachment  of  privilege.  Whether 

S^*».ft^^'flj  1"=  fl»all  find  of  neccffity  fureties,  or  pledges  to  profecute, 
ao  attorney.  as  Well  as  a  ftranger  who  fues  an  attorney  or  clerk  there 

L'17.9  fi^4*7"«8-  ^y  **"^»  ®"S^^  ^^  ^**  pledges  to  profecute  at  the  end  of  his 

E.4.9-7«H.  6.38.11.  bill?     And  for  the  defeult  of  finding  fureties  in  the  end  of 

Csu-Xro.9V  Noy.  i*i^,  *c  Count,  the  judgment  was  reverfed  in  B.  R.  on  the  laft 

ao.  H.  6.  44.    I,  Ro.  day  of  this  Term,   notwithftanding  the  verdift  pailed  in 

Rep.  445.  PaL  51 8. 14.  ,i  ,  .  !  v,       ..  ^  ,  ,    *      ..     . 

jac.Cro.4i8.3.Bulft.  debt;    and   notwithftandmg  many  precedents  that  this  is 

**•  *75«  not  neceflary  in  an  attorney  who  is  fuppofcd  always  pre- 

fent in  court :   and  the  words,   if  the  plaintiff  fhall  make 
you  fecure  to  profecute  &c.    are  wanting  in  the    attach- 
•  [  i88.  b.  ]      ment    of  privilege,   therefore  &c.    •  But   yet   there   arc 

(53)  H.  14.  Jac.  B,  R.  Dr.  Hujfey  v.  Moor.  [Cro.  Jac.  414.]  JudgmeBt  that  pledget  Ihonld  he 
in  raviihnient  [of  ward]  and  it  is  not.  aided  by  fiat.  18.  £liz«  [c.  14.] 

B.  4.  Car.  B.  R.  f  Jenie*  and  Davies,  judgment  in  an  inferior  covit  zeverfed»  becaufe  bo  pledget. 
Thit  is  not  aided  by  any  ftatute  of  Jeofails,  ^ 

many 
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many  precedents  that  pledges    •ught  to   be  found  in  the 
caf  2evc(tf). 


(a)  By  16.  &  17.  Car.  %s  c.  8.  no  judgment  I  oeral  demurrer.  See  3.  Let*  39.  361.  I.  Wtlf. 
after  verdid  (hall  be  ftayed  or  reverfcd,  for  this  i  2.  Wilf.  142.  And  in  appeal  of  murder  pledget 
•miilioD,  and  by  4.  Ann,  c.  16.  it  is  aided  on  ge-  |  muft  be  found,    a.  Str.  854. 


Sir  Robert  AAon's  Cafe.  in  ovt:  w^&d.* 

(54)  nr^HE  King  being  feifed  of  the  manor  of  Rocke  by  The  King  may  grant  a 

X     his  letters  patent,  demifed  it    to   one   Hunfrey  S^*  ^d  i^^tdites^ 

Omu^    for   twenty-one   years    (all    courts  and  perquifites  but  a  fubjea  cannot. 

of   courts  excepted)   which   eftate   WiU.  aiU  by  kvtr^  i^Bulft.  55.  Finch,  fo. 

conveyances  hath.    The  king  grants  the  faid  manor,  with 

the  courts  and  perquifites  of  courts,  to  Sir  Robert  j£hn  in 

fee,  who  made  a  leafe  of  the  (aid  manor  (all  courts  and 

perquifites  of  courts  excepted^    to  the  faid  Child  for  fifty 

years,   to  commence  after   the  expiration  of   the    former  b«  N.  C.  7  8.  H.  9.  s. 

leafe.     Sir    Rjubiti    Aaon    died  feifed    &c.    and    his  heir  »3.H.7.X9. 

granted   a  copyhold   of  the   faid\  manor  according  to  the 

cuftom  of  the  manor  daring  the  firft  term  of  twenty-one 

years,  fuppofing   that   he  might   lawfully  do   fo,   becaufe 

the  courts   and  perquifites  thereof  are   fevered   fi-om    the  ,^      ,  ^ 

[CompL  Copy.  379»j 
manor  by  the  firft  exception   made  by  the  King  during 

the  term  of  twenty-one  years;   but  after  this  term  expired,  ^^' "' ^^?' **!*^^* 

the  fecond  exception  is  void  and  repugnant  in  the  leafe  of  Hob  107, 108. 

the  manor,  by  the  faid  Sir   R.  A£lon\  heir  being  a  fub-  [Mo.  87o.Seep.Touch. 

je6i  J   but  not  fo  in  the  cafe  of  the  King.     And  this  was  ^'*'' 

the  opinion  of  Edward  $aund£RS,   Chief  Baron,   and 

James  DyeR)  Chief  Juftice  of  the  Bench,   in  both  the 

cafes  above. 

(54)  26.  Aff.  53 .  The  King  grants  the  patronage  of  a  priory ;  a  corody  pafles  without  mcntioa, 
and  the  King  f  way  no/  grant  it  to  another,  nor  reierve  it  by  ezprefs  words.  See  4.  Co.  33.  Mition** 
cafe,  a.  £1.  175.  [ante  pi.  25.]  Scr9gg*%  cafe,  M,  3.  Jac.  B  R,^  GiUt,  A  man  may  leafe  a  manor, 
excepting  a  court  leet,  not  baron.  3X.  £U%,  ^  IVbeeUr^  holden  that  a  covenant  that  the  le0br  fliall 
hold  courts,  is  void. 

f  Olig.  RmgnpMi, 


Biihop  of  Durham's  Cafe. 
^55^  A    ^AN  hath  jura  regalia  before  the  time  of  King  A  grantee  of  the  forr 
±\,  Ed.  3.  and  the  efcheats  and  forfeitures  of  lands  f^re'^.^.^^ij^taf^ 
of  traitors  holden  of  him  within  a  certain  precinfL    And  fcAed  by  that  ftatuw, 

forwards  ^'"*'""*''^'^ 


[  a8S«  b.  ]  Eafter  Term,  12.  Queen  EK^betb. 

tnrjofdicKhigsnght  afterwards  by  ftatute  of  the  25.  B.  j.  [ft.  5.  c.  2.]  mad« 

i7.  S.c.  13.0a  accouDt  f^*^  explanation  of  trea(bns,  it  is  declared  that  die  forfei- 

•f  the  fifth  fc(ftion,iaT.  turcs  and  efchcats  in  fuch  cafes  of  treafons  belong  to  the 

en,  except  iothofe  for-  King,  as  well  of  lands  hofden  of  htm  as  of  lands  holJen 

^!^fii  kb^dn^fb!  ^^^"5  *"*  ^^^  '*  ***  feviftg  to  afliy  pcrfon  :     Wlirthcr 

tote  ;aDd  for  new  trea-  by  this  ftatute  the  efcheats  and  forfeitures  of  traitors  are 

iom  created  fincc  the  taken  from  the  faid  Lord  or  not?  And  by  the  opinion  of 
grant,  he  has  no  right  ^  ^ 

toAeforftiturci.  ALL  the  JUSTICES  and  CflJtEF  Baron  irt  the  next  Term, 

^^"i^ltiVc'^  except  Carus,  the  efchcats^  &c.  arc  not  refumed  from 
peab ft6./r.  8.  c.  13.  as  the  Lord  who  hath  fuch  efcheats  &c.  by  the  faid  fbtute. 
gn^tares  for  old  ^^^  ^.^  .^  ^^  ^  declarafiott  of  trtdfons  ait  corfimon  lew, 
jaikceot.6.c.  x6.  s.c.  whkb  wa$  made  by  the  King  at  the  reqotft  ^  t)#»  Lords 
to.L1t.114.Plow.334-  3^  GoiwiKWi*  ill  Parliament}    ahd   riie   ferfcittfrea^  Acre 

a.     lo*  XI.  7.  13.   "•  ^^  ^ 

Dttv  62.  b.  63.  a.  de  exprefled  are  not  given  to  the  Ring  by  the  aa,  but  d^ 

^iS"??.  H*7^t.  ^'""^  *^  ^^^*^  **  ^  '^'"S  *«<^-  ^^»c*^  »  "'wer  than'  t§ 

a.  Bolft.  2»6,  a»7.  3.  neceffio-y  &c.    (56)    Alfo,  by   the   ftatoce  of  the  yeaf 

H!V8.^;;3!€o?iab;  ^^  -^^^  8-^-  '3*  *i*  by  5-  &  6.  £.  6.  c.  ir.  it  is  ewiae«l, 

ai.H.7. 1.  i.Ro.Rcp.  w  That  every  oiFefkfer  being   comifted  or    oadal#ed  of 

10.      .tr.  la.  19.       j^  ^  manner  of  htgK  treafon,  (hall  lofe   and  ferfeft  to 

#  r  ^gQ  j^    -1     •*  ♦  the  King,  hi^  heir*  aitd  fuccefibrs,  s^  tlic  Iflids  aMi 

M  tenements  that  any   fuch    olTender  ttaSi    have  of  afif 

<*  eftate  of  inheritance,  in  ofe  or    in*   pofiefiony   by  any 

<<  right,  title,  or  means^  at  die  time  of  the  treafch  conf- 

"  mitted,  or  any  time   aifter  &c.  fiving  to  every  pcfrfon 

^«  apd  perfeas,  their  hem  and  foceefibrd,  other  than  the 

«<  dffenders^  their  hctr^  and!  fu<;^ceflbrs  &c.  2^1  fneb  rights, 

^*  titles,   ihterefts,   poftfionsf^   leafes,    rents,    ofiites',    and 

««  other  profits  which   they  fliall  have  at  the  cfay  of  the 

"  committing  fuch  treafcns,   or  any'  time  before,  in  foch 

<^  ampde  manner  as  if   the  fard  a£l  had   not  been  made/' 

Whether  by  this   fllatute  the   efcheats  and  forfeitures  for 

treafon  arc  taken  from  him  who  hath  jura  regalia  as  weS 

of  lands  in  fee  fimple  as   in  tail  ?     Note,  By  the  ftrft  part 

of  this  ad,  flan<terotf»  words  of  the  Prince,  as  iirfidd,  fchif- 

matic,  ufurper,  &c.     And   alfo   the  rebellious  holding   of 

caftlcs,  or  forts,  or  the  King's  fhips,  arc  madtf  treafons; 

and  thefe  and  all  other  formerly    created    treafons    com- 

•       '  •  mitted    out    of  the  jeaii»  af»  piHwftable   by   indictment 

and    procefs    of   outlawry,    as   other    treafons    committed 

within    the    reahn     are.       AHb    the    claufe   in   the    did 

afi  of  forfeiture    is  general  for  all  m^toner  of  tfeafons^ 

X^^  ^^  and  the  fbrfeitore  of  lands  nientiohedf  thurehi  is  Ihtiited 

t#  t6e  King,   hi^  beirr  and  fueteflbrs,    of  z(tf  eftaMe  of 

inherit' 
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inberitance,  and   in  whatever  right  fuch    ofieaders  hold 

thoTe  lands.    And  it  muft  be  underftood  that  tbefe  words 

X.   to  the,  King^    his  heirs  and  ftucefirs,  are  not  void  and   j**,^/|;iftJ;J"'^' 

fuperfluous  for  the  forfeiture  of  lands  in  fee  fimple  and 

for  ancient  treafons  which  were  treafons  by  the  common 

law  at   and  before  25.  Ed.   3.    becaufe  the    law   faid   as 

much  before;    for  fiich  treafon  drew  after  it  the  forfeiture 

^nd  efcheat  to  the  -Lord  the  King  demirijure.     (57}  And 

in  an  afiembly  of   all  the  Juftices  and  the  Chief  Baron, 

it  was  holden  by  all  the  Justices  of  both  Benches* and 

the  Chief  Baron,   except  Harper    Juftice,    that  the 

a£t  of  26.  //•  8.  as  far  as  relates  to  the  treafons  at  common  1.  &  a.  Mar.  c.  9.  9t 

law,  remains  unrepealed  by  i.  E.  6.  [c.  12.]  and  i.  Mar.  l^i^'^l^^^ 

[c.  I.]  And  for  the  efcheat  and  forfeiture  of  lands  in  tail,  310.  i.  R0.  Rep.  xa »« 

or  of  lands  in  right  of  churches  and  monafteries,  the  party  ^  ^  &^C^*y^^^'al* 

who  hath  jura  regalia  &c.  Ihall  not  have  advantage  there-  £.  3*  «<•  Pl«>w.  ii4«  a. 

of  J   becaufe  the  King  himfelf  could  not  by  law  have  the  ITe.'1%^Z%[ 

forfeiture    of   them    before    the    ftatute.      And    alfo    the  ^3- 

tenant  in  tail  holds  of  his  donor,  and  not  of  the*  Lord  &c. 

And  alfo  for  new  treafons  made  fince  the  grant  of   the  [^ .  h.  H.  P.  C.  240. 

faid  prerogative,     the    patentee    (hall    not  have  die    for-  *4i.  as*— «5^-  '^TS' 

feiture  &c.     But  for  fee  fimple  land  the  faving  of  the  a£t  Hawkrp'.C.  617^641, 

will  fervc  the  Lord;  by  five  Judges,  Harper,  Carus,  ^^'^'^ 

Welsh,    Saukoers    Chief    Baron,    and   Dyer  ;    but 

SouTHCOT,  Weston,   Whi^don,  and  Catlyn  Chief 

Juftice^  £  contra. 


Sir  Thomas  Fitzhetbert's  Cafe.  •  [  289-  b.  ] 

(S8)QIR  Thomm  Fitzherbert^  JCnight,  brought  a  revifli-  Raviihmeot  of   ward 
O  mcnt  of  ward  in  d»  county  of  r»rk,  fuppofing  by  T^,,^''^:^  Z 
the  writ  that  the  *  raviihment  was  made  in  the  couhty  wrong  was  committed; 
of  J>irh,,  and  carried  hem  that  county  into  the  couwy  ^^t^t^^^^. 
cf  T(nrk ;  and  counted,  that  the  tenancy  and  die  ftgniory  fl>  elf «  a  wA  to  thit 
by  knight-fervicewas  in  the  county  of  Derhf.    And  the  ^^^^"^"^^^ 
raviihment  was  traverfed  and  found  for  the  plaintiiF,   and  [«•  in<^-  44^] 
judgment  given   for  the  plaintiff.    And    this   matter  was  wari.  i%^\a-  E. V 
affigned  for  error  above;    for   the    original   Ihould    have  ^"^'   L^^*  ^^^^ 
been  brought  m  the   county  of  D.    And  by  the  ftatute  3.  7. 
^Ifkft.  2.  c.  35.  a  writ  which  begins,  «  ^eft'  eft  nobis'*  is 
there  firamed,  to  be  dire£ted  to  the  (heriff  of  Torky  vdiitfaer 
the  body  of  the  heir  was  carried,  to  have  the  infant  at  ^ 

day 
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14.  E.  4. 3-  b-  38.  H.   day  in  court  ad  nddendum  cut  &c.    But  the  original   writ 
.  i4>  .    0.7.3,1.13.  ^^  ravifliment  ought  to  be   brought  in   the  county   where 

the  tort  was  committ^d^     And  fo  was  the  opinion  of  the 

Court. 


The  Lird  pafamdunt  (jg)  y  ORD  aiid  Tenant.  The  tenant  made  a  leafe  for 
avowed  for  forvices,  the  I,  -^  ,^  ,, 

plaintifT  prayed  aid  of  jL^  the    term    of  lixty  years,   and   afterwards   the' 

V  i^^**' ^J"""*^  ^"^  termor  is  diftrained  by  the  lord,  and  brought  a  replevin; 
hold   for    ten    yeart,  '  ^    '  . 

whereas  he  had  a  ieafe  and  the  lord  avowed  for  fetvice  of  the  leflbr  in  arrear,  as 
^Sd'^noiX;  ^i^J"  his  fee  and  figniory.  The  termor  prayed  in  aid 
his     executors    from  of  his  leflbr,   fuppofing  by   hfe  aid  prayer  that  he  held  of 

die  term*  again^  thtf  ^^^  ^^^^^  ^J  ^  '^^^^  ^^^  ^^^  ^^^^  ^^  ^^"  years,  and  fhewed 
leffor,  or  his  grantee  of  the   Commencement  to  be  after  the  leafe  of  fixty  yean 
corlimenced}    and  after  joining   in  aid,    they  pleaded  bors 
8.  E.  4.23.  a.  Co  21.  del  fee  k  feignior  \   and  it  was   found   againft  them,  and 
judgment  given   for  the  avowant    accordingly.     And  af- 
terwards the  leflbr  bargained  and   fold    the   reverflon   by 
indenture,    enrolled  according  to  the    (latute.     The   ter- 
34.  H.  6.  7.  a.  22.  H.  "^^^  ^^^>  ***s   executor  entered,    and  afterwards  the   ten 
^i'l'  **  *°FA  *  *'  '^*  y^^  expired,   and  the  vendee  entered  upon  the  executor 
92.  H.6. 2.  33  H.  6:  and  diftrained   on  him  damage-fea(knt.     And    in  replevin 
19. b. 8. H. 4. 12.  aa«. brought  by   the  executor,   the  vendee    would   eftop    him 
E.  4. 38-  40.  E- 3.30-   ^  ,.     .  ^.       \  u      .u  ^         X. 

zo. £.4. 12.5.E. 4.8.  from  claimmg  more  than  ten  years  by  the  matter  above: 
7.  E.  4. 18.  Plow.  8x«  whereupon  there    was    a    demurrer    &c.     And  afterwards 

I*Ko.  Ao*  07 '• 

in  HiU  Term,  in  the   15th  year  of   the  prefent  Queen^ 
having  beard  counfel  on  both  fides  in  my  chambers  in  our 
Inn  in  Fkeujlreety  it  was  refolved  by  all  the  four  Judged 
that  this  was  not  any   eftoppel,    becaufe   the  (hewing  of 
the  commencement  and  numbers  of  years  by  the  plain- 
tiff to  have  aid,  whether  the  number  be   more  or  lefs,  is 
not  material  nor  traverfable  between  the  leflfor  and  leflee; 
and  alfo  the  land   in  thfs  cafe  is  not  demanded   nor  in 
7.R4«3o.a.  30.  AiT.  queftion,  but  the  fervices  &c.  ^d  fo  the  eftoppel  is  not 
[See  Com.  dig.  Sftop-  for  the  land,  and  then  neither  the  vendor  nor  vendee  can 
pel.  E.  6.1  h^^  advantage  of  this  eftoppel.  Wherefore  &c. 


Trinity 
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Trinity  Term, 

12.  Queen  Elizabeth. 


The  Bifliop  of  London's  Cafe^ 

(60)  l^/)i?/OA^Z),  Bifliop  of  Lon^on^  one  of  the  commif-  ^c  BJfliopr  of  z«»^»«, 

fioners  of  ecclefiaftical  caufes,    was  tranflated  to  fioner,*i^  tninflafo™*to 

the  Archbiflioprick  of 'TorJ^  fince  the  laft  ♦  Term.     It  was  ^^  ^?  ft»W  l»w  authority 

I    *mr.      ;        ..  .^       .  .  .^  commuet  by  I.  £.  6.  c. 

moved,  Wheiher  his  autnonty  to   cxercne  this  commimon  ^    ^ 

was  thereby  determined  ?    And   by   the  opinion  of  divers  ^  9   •     •  J 

Juftices  it  fcems,  that  it  is  not;  but  it  is  faved  by  the  fta-  ^'nft  569.  Co.  4: 4- b. 

tute  I.  £.  6.  c.  7.  by  the  claufe,  "  ami  alfo  be  it  ordained  \\^^  */.'  !^ll\  *'  ^J^ 

"  andenaaedtsc.  that  albeit  any  perfin  being  juflice  of  ajfife  difc'>nt.  de  procef  a. 

"  fe'f.  or  being  in  any  other  of  the  King's  commij/ions  whatever^  [gee  note  (•/  to  note 

'\lhQll  fortune   to  be  made  or  created  Duke^  Jrchbijhop  ilc."  (36)poftfoi  35J.] 
A.iich  is  to  be  conftrued  liberally  &c. 


Luflier  againji  Banbong- 

[61)  A  HiHband  and  his  wife  were  feifed  of  a  tenement  -^.  and  hii  wife  fc\M 

^  iQ  London^  to  them  and  the  heirs  of  the  hufband;  of  !#*Tn  ^JIy.t^uHl7 

aid  the  hufband  covenanted    by   indenture    in  confidera-  »  rceflvcry  there  ac- 

•         -  III  jL.»r  tji«/r       corriintr^othccul/omto 

tion  of  twenty  pounds,  that  he  and  his  wife  would  fuffer  theufeoftherccoveron 

a  recovery  by  writ  of  right  in  London^  to  be  had  againft  til^/Jjey  m«*l^<^  ^  i-a'^ 
A       .       i     i  .    ^     FN     /     I  .  V    .  n  1^.     1     I       ^"<^     afterwards     that 

them  by  yf.  B.  and  u  X>.  (which  is  as  Itrong  to  bind  the  they.fhall  l>and  feifed 

right  of  a/^piwcw/r/  by  the  caftom  of  London  as  a  fine  at  '^,^''^^1'!^^'^^^^^ 
common  law)  and  that  the  recovery  fliould  be  to  the  ufe  the  wife,      i  Ki^^  is  a 
of  the  recoverors  until   they  made  a  good  and  fufficient  f^^fd.an'Imill'hTn dT; 
Icafe  by  indenture  for  a  term  of  forty  years.     And  after  wife  after  the  death  of 
tbe  making,   fealing,  and  delivery  of  the   indenture^  then    ^   "  *°  • 
the  recoverors  and  their  heirs  ihould   be  feifed   to  the  iife  Feme  (P.)  Ufes^cT*^ 
cf  the  hufband  and  wife,  and  the  heirs  of  the  wife.     And  jenk.cent  6.c.i7.S«^. 
4c  recovery,  and  leafe  were  had  and  executed  accord-   *-,^;f/;)*-,^^y^- '^*^^ 
ingljr.    Whether  this  leafe  be  determinable  by  the  limit-  388. 556^8.  N  c.jo9. 
«ioiiof  this  ufe  in  Ac  recoverors  until  they  have  made  |^fc^  ^%.if7'  ^^^' 

(d)  la  the  arjninent  of  Flckery  zjudTolLrnd't  cafe  Mieh.  3.  Jac.  [Mo.  7S8.I  f  olden.  That 
^  ofe  doth  not  arife  to  the  hufband  and  wife  and  tiie  heirt  of  the  wKe»  until  the  determioation 
"  tk  kafe ;  fer  the  leaie  efiopa  the  raiimg  of  the  future  ulc.  [Powel  on  Powers,  316. 

3  I  the 
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Mo.  63a.  the  leafe,   anJ    by    the    limitation    6f  the    ufes  afterward? 

8- Co.  17.  the  leafe   be    defl  roved,    or    not?    was   the   fpecial    verdict 

ii,  Eliz.  rot.  75*.  ..--.       ,       .       ,0^  AJ- 

iCo- 65.66.  upon  not  guilty  in  trdpafs  ni  London  lait  Term.     And  m 

next  Michaelmas  Term  the  opinion  of  ALL  the  JusTiC£S 
M'as,   that    the    leafe   is    good,    and    not   defeafible  by  the 
[Sec  Cro.   Eliz.    764.  wife,    who    furvived    her   hufband :    for    her    ancient   and 
i"^  Wood'!  Co^^iSoO  f^'""^^*'  ^'g^^   2"^    ^ft^^e  ^as  gone  and  extind  by  the  faiJ 
recovery,    and    then    the    limitation   of  the    ufe   after  the 
Icafe  made,    raifed    and    created   a    new   eftate  in  the  hus- 
band  and   the    wifej    and   they   cla'm    under  the   recovery 
and   leafe,    and   not   by   any    title    before,    vvherefore   tbry 
ought  to  hold    it    charged    wiih    the   leafe  ;    and  judgment 
was    given   accordingly'.     And    fo  was    the  opinion  before, 
of  all  the  Juftices  in  £.  R,  with  which  Jeff  ery  Serjcanr, 
8.  H.  7.  9.a.  Dy.  i6a.  would  not  be  content.     And  qiusre  what  remedy  the  wife 
hath    for    the    rent-arrear    which  was    refervcd    upon  the 
leafe?  &c. 


•  [  290.  b.  ] 

In  formcdon,  the  tenant  ^  FltZwilllamS    QXQirJl    CopIcV- 

vouches  C.  as  fon  and  .  o       ^  t      , 

heir  of  A,  the  fon  and  (62)  T  N  ^t  formidon  by  FitzivilUnms  aftainft  Copl*yy  of  the 

heir  of  ^.  Countcrpica,  ^       'I  r   o        -t      ,  .  • 

that  J?. the  grandfather,  -^  manor  of  0.  With  the  appurtenance?,  the  wnt  and 

ofauycf  hisanceftors,  ^^^^^    ^^g    ^f  ^    jjjft  ^.^^^^    •„    ^^^   ^j^^^  ^^  jj^j    ^     ^^  ^^^.^ 

never   had   any  thing  -,..,..  ,  "      . 

&c.  is  bad,  without  al-  FitxwiluamSy  and  the  heirs  male  of  his  bodv  occ.  and  con- 

fciZJ'^S--  ^7^'^  •'"^''"y  ^y  '^!"'''  ''^'■""^  ^«  '^"<='  ^^!^^«  ^''^- 

lefs  he  were  vouched  Williams,  who  was  feifcd  in  the  time  of  j\\  8.  J. 'within  fifty 

parol praycd^to*dcmur.  years,  and  made  every  one  of  them  heir  to  the  other;  and 

Fine  and  non-cUioi  al-  that  the  faid   TFilUam   Fitz'vuilllams  died  v.^iihout  heir  male 

plication,  that  the'  par-  of  his  body,  and   conveyed   the  land  to  Hugh  Fitzivilliarrsy 

ties  to  the  fine  had  no-  jj^g    piefcnt    demandant,    as   ^oufin    and    heir    to    the  fa-d 

thing  at  the  time  &c.  • 

but  that  a  ft  ranker  was   IVillutJtt  *   Fitzwdlui/ns,  by  one  who  was   uncle  to  the  faid 

fol'^thcfciL'oUft'n:  ^^'"•"'"^  ""<•  •'•^'■-yle   f«  'i^^   demandant,  and  fhewcd  how, 

ger  is  immaterial,  end  $4  as  fon  of  /.  the  fon  of  R,  kc.     The.  tenant  as  to  one 

Joint^^nur''^^^^^  parcel  ^^'^^7  vouched    to   warranty  one    as    fan   and   heir  cf  A 

with  hi8wife,alfo,plcad-  the  fon  and  heir  of  i'.  &c.  as  of  full  2gc,  to  be  fummoned 

ed  in  abatement,  is  bad  .  i*       1 '     <>  111  •  r  t 

after  a  plea  in  bar  and  immediately  &c.  and  as   to  the  Other   moiety  (except  the 

voucher,  which  affirms  moietv  of  fcvcn  niefruat^cs,    fifty-nine  acres  of  land  &c.) 

the  writ.     Nor  ftould   ,  /     ,    ,     .       ,  ^  n  r  .^  ,      .         '  ^ 

jJnt  tenancy  of  parcel  he   pleaded  .in   bar    that  a  itranger  was.  feiled  thereof  in 

fho'^h^d^d  r/of  ^^^'  ^"^  '^^'"S  ^o  f^''f^^>  a  fi"«  exeqited,  with  proclama- 

aii  entire  thing;  but  for  tions,   was  levied  between  him  and  a  ftranger  of  the  faid 

!{Iud''^cr/.a'ofn*^^^^^^  '"^^^'y  (^^^^P^  «s  before  excepted),  tvhich  eftate  he  hath, 

-nwTc  of  parcel.  with  an  averment  of  a   quiet  [feifin    in  the   conufee  and 

1.1  1:  rmcdon  if  the  de-  ,  .     ^  .^ 

i; J.  iidant  liu s  judgment  niaileit 
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himfclf  for    gve   years    after    the   proclamations;    without    for  part,  no  writ  of  rr- 

^^  !•  r  rff.  1  ^-.L  •*-.    ror  iic«  before  the  whole 

entry  or  claim  of  any   pcrOn  &c. ;  and  as  to   the  moiety    matter  U  determined. 

excepted,   he  pleaded  joint  tenancy   of  that   by  fine  with  [Dal.  75.  pL  2.  Co. Ent. 

his  wife,  and  demanded  judtrment  of  the   writ  &c.     And  ^'7'  ^'  ^'^ 

the  demandant  as  to  the  voucher  counterpleaded  it  in  this  ^ ^^  ,"  ^^'^^^ "'      \\ 

form  J.  that  the  faid    5.   the   grandfather  of  the    vouchee,  Cro.  689.  8  H.  7.  6. 

or  any  of  the  anceftors  of  the   vouchee  whofe  heir  he  is  b.ii.E  4.  ia.9[H.6! 

nunquam  habuerunt  alhuid  he.    after   the  gift,  and  before  4<5.  35- H.  6.  Counter- 

.             .              ,    r  t         !/...%         .  ,      ^     »>.          1    r»     n  pie  cie Vouch.  10. 44;  1*. 

the  writ  purchaled,  unlefs  jointly  with   C.   D.  and  £,  F,  3.a7.b.  Finch.  8.H.  7. 

€X  dono  it  feaffamento  talis  eis  et  prafato  B.  (the  grandfather    *^ 
of  the  vouchee)  inde  faSils^  with  an  averment  of  the  con- 
tinuance of  this  eftate  during   the   life  of  the   grandfather, 
and  that  the  faid  C  D.  and  E.  F.  furvived  &c.     (63^  And   3-  H.  7.  9.  a. 
to  the  plea  in   bar  he   took  the  exception,  quod  partes  ad 
jinem  nihil  habuerunt  tempore  finis  levatiy  immo  a  ftranger  was   Weft.  a.  ca.  39.  43.  E. 
feifed  thereof  in  fee  &c.  and  as  to  the  plea  in  abatement 
of  the  writ,  he  affirmed  the  writ  and  traverfed  the  joint- 
tenancy,  upon  which  they  are  at  itfue  of  the  country  &c.    4.  Inft.  2  44  i.  Keb. 
And  the  tenant  as  to  the  counterplea  demurred  in  law;  "5- 8.  H.  7,5. b.  10. 

■  'HO.  15.  o.  13'  rl^  7« 

and  as  to  the  other  moiety  whereof  the  fine  was  pleaded  25.  a.  48.  i*.  3.  18. 
in  bar,  he  maintained  the  line  to  be  good  by  feifin  in  ufe  e'",  ar'^li/'E.^^.tS. 
in  the  party  to  the  fine,  and  fhewed  particularly  how  the  14-  W- ^-  '<>•*•  16.  H. 
ufe  commenced  &c.  and  upon  this  the  demandant  de-  ^*  *^'*' 
murred  inlaw.  And  by  all  the  Court  the  counterplea  p.  Nat.  ii».  F.  it6. 
was  holden  infufficient,  becaufe  it  does  not  extend  to  the  ^^'  ^'";  V;  \  ^1^^' 

I  7.  t.  3.  15.  o.  55». 

feifin  or  pofTeflion  of  the  vouchee  himfclf  who  is  vouched, 
of  full  age  \  but  if  he  had  been  vouched  as  within  age, 
and  that  the  pafol  (hould  demur,  then  to  counterplead 
the  feifin  of  the  anceftors  as  whofe  heir  he  is  vouched, 
and  alfo  of  other  anceftors  of  the  vouchee  according  to 
21.  -£.  3.  ifo.  10.  fuffices.  (64)  And  note.  That  the  dc-. 
mandant  in  the  exception,  quod  partes  ad  finem  Hihil  habue-^ 
runt  ice:  after  the  immo  above,  conveyed  the  land  to  one 
of  his  faid  anceftors  in  fee  after  the  (cifin  of  the  faid 
fnil.  Fitzwilliam^  in  the  time  of  Henry  8.  and  that  he 
died  feifed  of  a  defcent  to  his  fon,  and  that  he  entered 
and  was  feifed  by  force  of  the  entail  aforefaid ;  and  Xo  he 
{hewed  even  a  later  feifin  than  William  had>  by  which  it 
was  faid  he  had  abated  his  own  writ,  becaufe  he  does  not  co.Ma«u  Chart.  513. 
make  himfelf  heir  to  the  perfon,  who  was  laft  feifed  by . 
force  of  the  entail.  But  the  opinion  of  all  the  Justices 
was^  that  this  ihewing  ihall  not  deftroy  or  abate  his  writ, 
3  I  2  becaufe 
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bccaufe  it  j*s  not  iffuable.  The  feifin  of  the  ftranger  at 
the  time  of  the  fine  is  not  material  nor  of  (ubftahce,  but 
form  of  pleading  *  &c.     And  alfo  darrein  ftijin  in  frmud^n^ 

40.  E.  3.  8.  «7.  E.  3.  or  writ  of  right,  is  no  plea  to  the  a^lionof  the  writ,  as  in 
8i.b.ii.H.7.3.b.ii.  a£^jQns  anccftrel  pofleflbry,  as  cofmage^  aid' tie.  but  the 
fto.  H.  7.  Cro.  5^.  N.  title  of  the  demandant  here  is  the  gift,  and  not  the  feifin 
0>'ii.°3»?H.8!c.  a!  °^  *^  alnccftor,  and  need  not  b?  brought  of  a  feifin  within 
Limita.  3.  27.  H.  8.  fifty  years  according  to  the  ftatute  of  limitations  \  Where- 
^''  .      fore  &c.     (b^)  And    it   was   hddcn  by  Dyer,  that  the 

ancient  courfe  of  pleading  a  fine  was  not  to  allege  a  fetfin 
in  the  parties  to  the  fine,  or. any  of  them;  but  generally 
that  the  fine  was  levied,  for  it  may  be  of  a  reverfion  of 
,  which  no  feifin  could  have  been  well  alleged.  And  al- 
ways fince  the  tetute,  i.  R,  3.  [c.  i.]  of  ufcs,  fines  have 
been  levied  by  the  ceftuis  que  ufe  &c.  and  as  ftrong  as  if 
.  they  had  been  of  pofieilions  and  feifins,  and  confirmed  by 
ftatute  32.  H,  8.    [c.  36.]  that  a  fine  with  proclamations 

lUf.  FiacBp.    i.R.  3.   according  to  the  form  of  the » ftatute,  4  i/.  7.  [c.  24-]  by 

?}•  *io*^'"  ^*  ^'^  tenant  in  tail  in  ufe,  fliould  be  a  bar  to  the  entaiL  And 
the  exception  to  the  fine,  which  is  in  the  laving  of  the 
faid  ftatute,  which  adds  to  and  enlarges  the  ancient 
challenge  or  exception   of  a  ftranger  to  the   fine,  proves 

4.  £1.   %is»  !»•   R^-  the  ancient  form  of  pleading  in  the  fine  as  above,  that  is 
*'  to  fay,  which  fine  indeed  was^  levied  without  any  feifin  pleaded 

in  the  parties  to  the  fine  at  the  time  of  the  levying  there- 
of j  and  therefore  the  addition  in  the  exception,  s.  **  n$r 
**  any  perfon  or  perfitns  feifed  to  their  ufe^*  was  given  by  4. 
//.  7.  Yet  for  fines  of  ancient  times,  i.  before  4.  H^T*  the 
exception  quod  partem  ad  finem  nee  earum  aliquis  nihil  habu- 
erunt  &c.  remains  ftill  at  common  law;  which  the  other 
Juftices  agreed  to.  "And  although  the  fine  above  was 
levied  after  5.  H.  7.  yet  as  the  tenant  hath  pleaded  it  with 
exprefs  feifin  in  the  conufors  at  the  time  of  the  fine  levied, 

ai.H'T^sj.Plow.ioj.  the  general  exception  as  above  is  good  enough. 

b.  [Raym.  a».j  ^^^j  yi^^  rejoinder  by  the  opinion  of  all  the  Justices 

was  a^  departure  from  the  bar,  for  ic  is  fupported  by  a 
ftatute  made  in  later  times,  and  in  a  manner  fidfifies  the 
bar,  in  which  exprefs  feifin  was  alleged   in  the  conufors 

36.H. 6. replication »i.   ^t  the  time  of  the  fine  levied;  and  alfo  execution  thereof 

a8.  b.  18.  E.  4.  a8.  b!  in  the  conufees,  by  virtue  of  the  fine,   which  cannot  be 

'o^i^'*,'.^*',?'!'-^'  verified  by  the  ufe:   but  this  ought  to  have  been  fbewn 
48.  £.3.  II.  II.  £.4.  '  ^ 

41.  Plow.  T5.a.  i».H.  before  in  thebar^  according  to  3*  H.  7.  £5.  a  p].  r8,  of 
7.  Cro.  113.  I7J*       •  ^  gjft 
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a  ^ft  in    tail  pleaded   in  bar,  and  maintained  by  rejoin- 
der with  an   ijjint  dona\    otherwife    it    is  of  a  gift  in  tail 
fuppofed   by  the  writ  and  count,    and   the  gift  traverfcd, 
where     the     demandant     by     replication    maintained    the 
count  by  an  ijfmf  dona^  as  27.  H.  8.    f  3,  b.  pi.  I  r.]  in  a 
writ   of  ward    [forfeiture  of  marriage]    for   the   heir  of  a 
cf/fuy  que  ufe^  becaufe  no  other  form  of  writ  is  given  &c. 
[67]  Joint-tenancy   by  fine   pleaded,   (hall    abate  the  writ  ^q.  g  -  .^  ,  ,.  ^ 
immediately   if  the   demandant  cannot  confefs    and  avoid  4- 31*  <^  b.  F.  Joinu* 
it;  for  he  (hall  not  have  a  direft  averment^  that  he  is  fole  i^^e/j.' maintcnanc* 
tenant  againft  the  fine,  which   is  matter  of  f  ecord.     And  <^«  breve  56.  13.  E.  3, 
15.  E.  3.  [Fttz,  Ah.  tit.  Maintenance  de  Briefe  55  J  the  writ   cro.  66.   3a.  E.  3. 

ipfo  faSlo  CtidlX  abate:  but  fee   15.  H,  6.   in  Statham^  a  di-   Vouch. 96. 14. E. 3.36, 

.  .  2.  E.  3  5  41.  E.  3.  ao. 

verfity  in  pleading  it.     But  by  all  the  Judges,  joint-te-  43.  aA*.  6.PlowMaiix- 

nure  of  parcel  (hall  not  abate  the   entire   writ  *  but   for  «"*««ifc3.    Cro.  739. 

the  refidue  it  (hall  ftand;    and  this  by  many  books;   fee  [^*'«^^»^3i.] 

thereof  tfn/ir  [31.  bl.  pi.  21^.].     And' although  the  demand         L  ^pi-  D.  J 

here  be  of  an  entire  thing,  as  of  a  manor,  yet  it  is  other-  20.  H.  7.  Cro.   s^' 

wife  of  non-tenure  of   parcel  of  an  entire  demand  at  this  ^   jLnSJe*  8^  Di». 

day;  becaufe  there  the  writ  ought  to  have  an  exception,  39- »i6.    5.  H.  7.  7. 

hut  of  a  jointenancy   there   (hould   be  no   exception,    nor  t.?'  ^^^'  '^'-  ^°": 

.^  ,  ,  j.i^..         <iiff.Ab«tcmcnt(F.i4.)] 

of  one  moiety  of  a  parcel  as  above :  and  here  the  joint-   ^^^  .  ^^  ^^ 

tenancy  is  plf  aded  in  abatement  of  the  writ,  after  voucher  £.  4-  2.    i  Leo.  77. 
and   a  bar  pleaded,   which  affirms  the  writ  to  be   good;  [15.  Vin:  Ab.  1^3. pL 
which   is    diforderly   and   prepofterous,   and    therefore    the  '  ^ 
Court  ought  not  to  regard  it  &c.     Alfo  it  feems  that  the 
tenant  is  eftopped  from  pleading  joint-tenancy  in  the  ex- 
ception of  one  moiety,  for  by  the  voucher  for  one  moiety 
before,  he  adrfiits  no  "exception  in  that  moiety  ;  and  the  ex- 
ception of  any  parcel  of  a  moiety  goes  to  the  entire  manor 
and  to  every  part,  fo  he  ought  to  have  made  the  exception  as 
well  in  one  moiety  as  in  the  other,  19.  £.  2.  f/V/z.  Ab.  tit. 
Briefe  845.]  4.  [£.  3.   3.  b.  pi.  4.]  &  t  14.  £.  3.  vide. 
And  afterwards,  as  to  the  moiety  whereof  the  tenant  had 
vouched,  and  the  voucher  counterpleaded,  which  is  infuffi- 
cienr,  judgment  was  given  that   the  voucher  (hould  ftand. 
And   as   to   the  other   moiety  {except   the   exception   of 
which  joint-tenancy  was   pleaded   by  fine  to  the  country) 
the  judgment   was,'   that   the  demandant   (hould    recover 
feiiin  thereof. 


(68)  And 
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II.  Co.  39  b.  17.  E..^  (58)  And  afterwards  the  tenant  brought  a  general 
6.  Error  40.  3a  H.  6.  WTit  of  error  before  the  dircuihon  in  trial  of  the  joint- 

5.  a.  1 1.  Co.  35  36.  H.  tenancy  :    and     he  vehemently  prayed    that    the    record 

6.  Scire  facias  33   the       .         -^  r> 

cafe  intended  F.  Error  might  be  removed  into  5.  R ;  but  the  Court  would  not 
H.^*7i  Pd"6**  '^'  ^S^^®  ^^  ^'^^^  before  Ae  whole  matter  of  the  demand  be 
[2.  Bac.  Ab  103.  vin.  determined,  for  otherwifd  they  would  proceed  in  the  plea 
Ab.  Error  M.]  without  warranty.     And  alfo  the  writ  of  error  lays,  i^uod 

Ji  judicium  inde  redditum  fit  &c.  and  this  word  inde  goes  to 
the  entire  demand  &c.  And  it  agrees  with  B*  33.  H.  6. 
[22.  b.]  &  E,  54.  [41.  a. J  in  the  end.  of  a  long  quart  im- 
pedity  and  E.  26-  H.  6.  in  title  fieri  facias  in  Fitzberbert^ 
[pi.  3.  in  a  praecipe  quod  reddat  of  land  and  tenty  where 
judgment  of  the  land  and  damages  for  it,  but  not  for 
cofls,  was  given;  but  for  the  rent  the  plea  was  not  de- 
termined: and  therefore  the  whole  record  could  not  be 
[II.  Co.  41.  a.]  removed.     Otherwife   of  two  feverzl  precipes   and  feveral 

a,  Ro.  Rep.  125,  ia6.  counts  and  pleas ;    aqd  yet  peradventure  a  fpecial  writ  of 
error   might  ferve  in  the  cafe  of  a  pnecipt  of  land  and 

_,        „  rent  j  therefore  quaere  thereof  in  the  cafe'  above  ?  Accord* 

17.  E.  3,5.Error7.ii.  '  ' 

E.,$.  29,  22.  E.  3.  b.  T.  7.  R.  2.  [/V/z.  Errorj  68.]  where  aid  prayer  may  not 
darrtineprefcnt  1.        y^^  reverfed  for  error  before  that  the  principal  plea  be  de- 

(68)  M,  17.  Jac,  S.  je.  The  Lord  the  King  againft  the  fraternity  of  Dyhlm  [Pahn.  i. 
a.  Rol.  rep.  113.  125.]  Error  brought  upon  a  judgment  given  in  a  ^m  warranto  in  i?.  J?,  in 
JrelanJ;  and  the  judgment  was  given  as  to  fome  liberties  tliat  they  ihould  be  feized.into  the  King*« 
hands,  and  that  the  defendant  capiatur  f  and  as  to  the  other  liberties  no  judgment,  but  euria  advi* 
fare  vult.  And  now  Whether  this  record  may  be  removed  before  that  the  entire  matter  be  ad- 
judged, is  the  queftion ;  or  Whether  the  whole  caufe  ought  to  be  determined  before  the  writ  of 
error  ought  to  be  brought  ?  And  it  was  adjudged,  that  the  writ  of  error  was  well  brought,  for  the 
judgment  is  quod  capiatur  pro  Jiiu,  by  which  they  ihail  be  imprifoned ;  and  if  they  ihall  not  have  a 
writ  of  error,  they  will  be  without  remedy  :  and  afterwards  z,feri  facias  was  awarded* 

40.  Etix,  B,  a.  ^  BUI  V.  Matbfxffjt  in  account  judgment  was  given  that  he  Ihould  account, 
no  error  lies  until  audit  determined.  (See  Cro.  Jac.  3^6.]  fo  in  the  cafe  of  partition  before  the 
)aft  judgment,  as  was  ad;udged  in  the  Couotefi  of  Warwick*^  cafe.  So  [i.  Leon.  193.]  before 
writ  of  enquiry  of  damages  be  returned,  notwithflanding  the  firft  judgment  given ;  for  the  re- 
cord is  not  perfed  before  judgmeat  given  of  damages,  as  was  adjudged  between  ^  Prtfm  and 
CoUis,  30.  EL  B.  R, 

M.  40,  41.  Blin,  Countefs  of  Warwick" %  cafe  againft  Lord  Barkley.  [Cro.  BH%,.  635.  643. 
Noy,  71.  Mo.  643.]  in  partition,  after  judgment  that  partition  ihould  be  made,  and  before  the 
judgment  is  complete,  error  was  brought,  and  doubted  alfo;  and  there *Popb am  took  the 
diftindion,  where  the  fecond  judgment  is  only  matter  of  office  there  error  lies  otherwife,  if  it 
be  an  ad  of  court,  as  upon  a  writ  of  enquiry  of  damages  there  it  lies,  for  all  is  afTeffed  by  the 
jury,  othenf«>'ife  whtre  the  court  is  to  do  any  thing  {'jix,)  to  aiTefb  co(ls  &c.  and  this  he  iaid 
would  reconcile  the  books.  And  afterwards  at  ^'r/fnv.  in  Term  in  the  fame  cafe,  Tanpield  put 
a  difference,  s.  where  judgment  is  given  for  the  principal,  #.  upon  demurrer  in  affife,  tje^me 
Jirmtt^  &c.  there  trror  lies  before  judgment  given  for  damages  which  are  acccjfory ;  but  otherwife 
in  trcfpaCt  where  damages  zrc  the  principal.  And  this  diftifidion  was  confirmed  by  PoPiiABf, 
but  Fenner  contra ;  /.  That  error  does  not  lie  until  the  plea  determined  ;  as  upon  award  to  ac- 
count :  to  which  Popuam  anfwered.  Where  judgment  is  givei)  of  the  principal,  as  far  as  rektcs 
to  that,  the  plea  is  determined  ;  but  upon  an  award  to  account,  pothing  is  dctet mined. 

terminedi 
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termJncdr  in  a  note.     Sec  E.  17.  E.  3.  [32.  b.]  in  darrein 
prefentmeitt  contra,  (tf) 


(a)  In  th€  ^fS.  in  the  Inner  Temple  Li- 
brary, there  it  fume,  further  account  oi  this 
rafs,  as  to  other  points,  hs  follows !  '*  Yurke. 
*  fitzviiUiam  brouuht  a  pvfi  '  ajfAfin  ag^inft 
**  Copley  for  the  moiety  of  the  manor- of  5.  in 
*•  the  county  aforcfaid  (cxccpc  the  exception 
•*  tnentioned  in  a  cafe  above)  [Supra,  ».>o. 
**  b.  pi.  6  .]  wherein  Judgment  wai  given 
«  agmiDil  the  tenant  tipon  a  demurrtr  in 
«  law.  And  it  wdi»  doubted,  Whether  this 
*•  writ  might  he  judicial,  s  made  and  return- 
**  cd  id  the  ficnch^  or  Should  be  original  out 


"  of  Chancery?    But  h  was  holden,  that  the 

"  tenor    of  the    writ    which    fays    nfnfinxvit' 

"  nolh  &c     in  the  fame  manner   as  in  redif- 

•*  feiiin,    [F.  N.   B.   439,    440.]    and  alfo  the 

"  flatutes  of  Mert»i*t  c.   3.  and  K'^.  2  c   a6.] 

"  prove,    that    the  complaint    of   this  injury 

"  ought   to   be  made    to  the   f  Queen  in  the 

**  original  Court.     And    alfo  that   the   fhcrifT 

"  hinifcif  ought  to  be  in  perfon  at  the  cxecu-' 

*'  tion  of  the    writ,    and  fit    as   judge  there, 

"  and   not   his   under-iherifi*;    as  was  in    tliis . 

•»  cafe." 


f  Orig   at  Wymeu 


copyholder    dies, 


Ro.  Ah.  50a. 

*  [  292.  a.  ] 


(69)   A   MAN  felfed  in  fee-fimple  of  copyhold  and  cuf-   A 

A   ternary  land,  bad  iffue  two  daughters  by  differ-  ty'T^^l^^?^^^^^^^^ 

cnt   venters,  and    died   feifed   thereof;    the    daughters  en-  who  enter;  the  eldcft 

tered,  and  took  the  profits  of  it  for  feveral  years,  without  ye?  h^"''^!^'^" wai 

any  admittance,'  or  taking  of  it  in  the  court  of  the  Lord,  fufficient  to  entitle  her 

The    eldeft    daughter   died   without   iffuej    and  afterwards  so  poffcffion%  piar. 

the  vouneeft  is'  admitted  to  (he  whole  as  fole  heir  to  the  f ""  ^^  ^.^om  cuftody 

'  .      B  !_,,,,  's    committed    during 

father.     Whether    the    next   heir    of  the   whole  blood  to  minority,  if  the  infant 

the   eldeft  daughter  Ihall    have   the    moiety?    And  by  the  tuient^de  httlln^ 

opinion    of    WtLSH    and    Dy£R    Juftices,    the   poffeffion  4,  Co.  ai.  a.  11.  (13. 

aforefaid,   without  any  admittance,    is    *  fuiiicient   in  law  ^^^^"^^  ^7-  117.    ^ 
to  make  the  collateral    heir    inheritable  &c. :    and   it  was 
ordered  by  the  Lord  Keeper  accordingly.     A  fimilar  cafe 

happened  in    £•    14.    of  the    prcfent   Queen,    which  was,  •  4- aa.  Mo.  597. 

That  a  copyholder   had    iffue    a   daughter   by  one  venter,  Dy.  30a.  pi.  46. 55.  E. 

and   afterwards   a    fon   by   another    venter,   and    died,  the  \,t:l^;f^^;l^^{^ 

fon   within   age;    the    lord    of  the   manor  committed    the  14- E- 4. 14.  a7-H.  8. 

cuftody  of  the    land  during  the  nonrage  to  the  mother  of  Afl!^6.  KitchJn  1**7.^ 

the  fon,    who  entered:  and  afterwards  the  fon  within  age  B.  145.  a.  E.  4. 5. 6  j. 

died  without  any  admittance  of  him  as  heir,  x.   by  paying  Ro.Ab. '50'a.  ^''itlnft. 

fine  or  doing  fealty.      And   the   daughter,  v.rho  is  his  fif-  '5-  a. 

tcr  of  the  half  blood,  prayed  to  be    admitted  :  but  by  the  L^;f ^X^fa '  I56; 

opinion  of  Catlyn  and    Dyer,    to  whom  the   queilion  157,  and  fee  Gto/utu 

was  referred,'  (he. ihall  not  be  admitted;  becaufe  the  pof-  ^; 6^rBlTck.^i38? t. 

feiTion  of  the   motaer,   as   guardian,    gave,  aftual  poffeffion  Term  Rep.  198.] 
ta  the  fon. 

(69)  IX,  EL  rot.  laa^.  (Mi.  laj.  pi.  a7*-l  Between  Holmes  and  Facie,  it  was  adjudged  t1*at 
the  poffeffion  of  the  termor  fhall  be  the  j^offeflion  of  the  heir,  and  that  it  (hall  be  the  poireffion 
of  thi?  brother  without  admittance,  for  the  feifin  given  to  his  anccftors  fuffictth  for  him  a?i.i 
all  his  heirs;    but  he  is   no  tenant  to   the  Lord  until  admitted,  nor  is  a  purchafer  feifjd  till 

admittance.  /       ^   t'  n    • 

(70;  7  Hil 
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The  Kinfr  during  the  (7o)rTlHE  King  prefetitcd  to  a  void  prebend,  by  reafon 
fcnttT^lV/i^^b^".  A     of  the  temporalities  of  a  Bi(bop,  the  fee  being 

but  repeals  hwprefcnta-  vacant;  and  before  inftitution  the  King  repealed  his  pre- 

tion,  yet  the  Pean  and    _  .  .  •  .  n      j-  i  •         l  r  t 

Chapter  inUaUhim^and  lentatipn;    and    notwithltanding   this,    the    prelentee  after- 

the  King  ratifies  it  ;o«-^ard8  IS  inftituted  and  inftalled  by  the   Dean  and  Chap- 

the  death  of  i^.tho'thc  -  .  .       -  ,     . 

fee  be  full,  the  King  ter,  being   guardians    of  the   fpintualities   during   the   va- 

S:7o"an^X°w«  ^»"<^y  of  *«  f"=«=  »»«'  afterwards  the  King  reciting  tHat 
void.  But^v«rr,  if  the  the  prefentee  was  in,  canonically  inftituted  of  bis  prefen- 

J!»?Uve'^notic^^^^^  ^t^^^n*  rat'fi^^  =^"^  con-firmed  the  prefentation ;  and  he 
repeal.  died  incumbent.     And  in  the  mean  time  a  Bi(hop  is  cre- 

38.H.6. 15. 10  H.4.  ated,  the  King  fliall  have'  the  prefentation  over  asain, 
3.  x8.  E.  3.  :l^  9.  H  ^      ' 

6.  II.  15.  £1.  327.  a.  notwithftanding    his   confirmationy   T.    25.    E.    3.    fo.  47. 

3i»."b.^'<i^.'lmp.'i6!  [90-  ^  Pl-  35-]  becaufe  he  was  not  in  of  the  King's  pre- 
31.  E.  3.  Qua  Imp.  fentation,  and  by  confequence  the  confirmation  void  &c. 
353-4*35^1^  ^!*E.^3!  ^"^  ^^  juJgment  was  given  for  the  King,  as  it  is  faid. 
ao.  b.io.  E.  3. 39.  7  ^{^rej  Whether  he  ought  not  to  allege  that  the  repeal 
ii^.E.  4!'i.b.Dy.263!  Was  brought  and  fliewn  to  the  guardians  cSf  the  fpirituali- 
Ro.Ab.  157N  B.  34.  ties  before  the  inftitution  &c,  fo  that  they  had  notice  of 
H.  6!a8.39.Aff.9  39!  the  repeal  as  of  anew  commiftion  &c.  And  fuch  a  repeal 
Aff.  8.  j8.  H.  8.  IS.  7-  [^  jjfo  called  a  revocation,  and  is  direded  by  the  Regi/ier. 
H.4.  i3.3«'  ao*H.6.   ^^  ,  1.  .  ,  /.        .  .. 

13. 14  E-  3-  Qh**  '"*P*  '*^*'  3^4  ^^^  3^5*  ^^  "*"^  ^^  whom  the  prefentation  was  di- 

5  38E  3-4  *  I>y.  i-eftcd,  with  z  fignificamus  vohts  &c.  that  he  exprefsly  hath 
327, 339.  18.  £.  4.  2.  '  J  d   J  r         / 

14. E.  4  2  b.,38.  E    revoked  his  former  prefentation.     See  in  quare  impedit  Fitzm 

fjffajj  U-^^nS  ^-  y-  ^'  »•  '^5.  that  a  lay-patron  may  not  change  his 
91.  2.  Bulft.  188.         prefentation  any  more  than  a  fpiritual  one  may.     See  for 

[Wat».Clcrg.Law223.  a  revocation,  H.   18.  fo^   348.    [a.  pi.   12.  poft.l  and  for 

424,223.  i.Lcon.  156.  J  L    .L    ir-  - 

3.  Mod.  Ent.  84, 85,  a  prefentation  changed  by  the  King. 

86.] 

[2.  Black.  1040.] 

(70)  M  8.  Ji^-  C,  B'  Calvert  r^  Kitebctu  [Lane,  7 1.  100]  adjudged,  That  if  the  Qneeo  after 
prefentation,  and  before  indudion  die,  prefentation  made  by  the  fuccefibr  it  good,  withovt  making 
mt ntien  of  the  firft  prefentation. 


Vdi'e  ^nt.  %  (7^1'^  '^  *^""^  ^y  ^®^^  ''y  *  *^  ^^^  extremwn^  that 
tia  fcrvitia  the  ifi'  A  the    lands    were   holden    of  the  Lady  the  Queen, 


When  office  finds  te- 
nure 

:;:j;.':;:.r^S^i!  but  by  what  rervices  the  jury  know  notj  whereupon  a , 

fore  a^warded,  the  firft  melius   inquirendum  was  awarded,  by  which  the  tenure  was 

^rfcd^t  is  wholly  void"  f<^^^^  to  be  of  a  fubjeft,   and  all  other  points   found  in 

[See]  Co.  Lit.  77.  b.  Certain.      Whether    the   firtt    office    remaining    in    force 

b*2^*^'''o*/*H^Vc  **"g^^^°  ^  traverfed  by  the  party,  or  not?  And  it  feemed 

141.  Hob.  50.  5.  Mar.  by  the  opinion  of  the  Counfel   of  the  Court  of  Wards, 

idjud^d^th^'i.^fnft!  *at  ^'^^^^  ^^^^  ^^^  *"y  traverfe;   but  the   firft  office  k 

690.  Raf.  Efcheat  19.  wholly  voidj  and  the  melius  inquirendum  is  in  the  nature 

[2.  m.Com.  18  3  B!.  of 

Com,  13  8. 1  a.  Car.  2  c. 

4l 


Trinity  Term,  la*  Queen  Elizabeth.  [  292.  a.  ] 

of  the  firft  writ  of  diem  claujit  extnmum^  and  this  by  the 
fenfe  of  the  ftatute  2*  and  3.  £.  6.  c.  8. 


Norris's  Cafe,  and  Campian's  Cafe.  *  C  ^92.  b.  ] 

(72)  np  H  E  parilh  of  Hurjt^  extends  into  the  counties  of  The  parife  of  H.  ct- 
In.  1    T»r-i       I    •  !•   •    .  .  I  •         I  •   L    tending  into  fwo  coun- 

^      Berks  and  tVilts^  being  adjoining ;  withm  which   ^\^  ©f  fi  ^^  fy  i^^ 

parifli  IS  a  clo'fe   of  pafturc  *  and  meadow,  called   Galleys j  ^f  a  dofe,  bvnainjof 
..        .      1  frry./  j         ^     r  ,       i  C  jn  the  parifli  of  fi'.  in 

lying  m  the  county  of /r///5;  ai*i  a  leaie  was  made  there-    thccountyof  J?  tho'ui 

of  for  a  term  of  years  by  indenture,  by  Sir  Jo.  Norris^  to  f^^^^od  "^But^creA^ 
oi>e  Thomas  Goueldy  by  the  name  of  his  pajlure  and  meadow,  oame  of  the  parifli  it- 
eaUed  CalUys,  in   the  parijh  of  Hurji,  within  the  county  of  {^^  UlTd^"'  ^ 
Berks  \    which  CalleySy  in  truth,  is   in  the  county  of  fViits  [14  Vin.  Ab.  100.] 
&c-     Whether  it  fhall  pafs  or  not  ?     And  by  the  report  of  ^io^b.'.^i.Co.io.l' 
Saunders,    Chief   Baron,  the   leafe   was   holden  in  the   a4-b  ^.H  4-4^  *«^ 
Exchequer  to  be  good,    and  fo  ruled   on   great   delibera-   53.  38.  H.  S.  50.  b.  j, 
tion  and  advifement:  and   not  like  a  cafe  in  the  Court  of  Cro.473k  ^'^^^7*^ 
Wards,  //.  16.  of  the  prefent  Queen,  which  was,  that  one   ao  Aff  8.a6  Aff*3t. 
Campian  by  deed  enrolled,  bargained   and  fold  a   houfe  in  ^^^^'jf^Y^'^**' 
the  parifli  of  St,  Botolph,  without  Bijhopfgate,  being  in  the       * 
tenure  of  one   fVUliams,  by  the  name  ef  his  hoiiTe  in  the 
parifli   of    St*  Botolphy  without   Jldgatey  in    the  tenure  of 
WHiiams\    f  that  is  extremely  difficult  to  make  the  pur- 
chafe  good,  becaufe    the  thing    aliened   hath  no  name  ex- 
cept the  name  of  the  parifli,    which  is  miftaken.     Note, 
That  there  are  four  pariflies  of  St.  Bdtolph  in  London,  s. 
without    Aldgate^    Bifloopfgate,  Alderfgate,    and  Bitlingfgate. 
See  this  again  £.  i8.  of  the  prefent  Queen,  fo. 

(71)  Kaji:  3.  Jac.  Between  ^  Stipwi$h  and  £//i/,  and  others,  upon  evidence  to  the  jury  it  washoldeb 
by  the  i  .ourt,  1  hat  if  a  man  bargain  ^nd  fell  hit  manor  of  Grandftn^  in  the  county  of  Obr«».  whereas 
he  hath  not  any  manor  there,  but  in  the  county  of  Cambridge^  it  fliall  not  pafs;  otherwife  if  livery 
hath  been  made. 

t  Baji  tj.  £/.  Mam  WOOD  thought  contrary  to  Dyfk  in  thia  cafe,  that  the  houfe  w/)uld  ^s 
well  enough,  notwithilanding  this  incorred  calling  of  the  parifli ;  for  there  is  a  fufficient  ccrtaiaty  in 
the  commencement.- 


Michaelmas 


[a92.b.]  Michaelmas  Term, 

12.  and  13.  Queen  Elizabeth. 


Bedinfield  againft   the  Archbifliop  of  Canterbury 
and  Pickering,  Clerk. 

Tho'theprefcntcetoa  (1)    A     Lay-patron    prcfented   to     a    church    vacant    by 

church  be  a  mere  U7.  A     j      l  r         1     1      l       •  u 

man,  ftill  if  a<lmitted,         -^  -^  death^  a  man,  as  if  a  clerk,  but  in  truth  a  mere 

inftitotcd^dindnded,  layman,  who  by  the  ecclefiaftical  hw  h  not  capax  henefictiy 
theremuftbearentence      ^.       \  ^        ^         ,       ,     .       ,  ..«.,,       1^ 

of  nullity  before  any  ^^^  yet  he  was  prefentedi  admitted,  and   initituted  by  the 

S^'i^'"^ftgwt  '"■""'^  °f  *•=  p^^\  ""**  '^" » y^  fro™  *=  ^'""^  "^ 

nodce  to  the  patron  of  the  death  of  the  laft  incumbent  (no  fentence  of  dtpriva- 

IS'i^fec^^^^^  ''^"   ''^'"S    ^''''"g*^^    forward)    the    metropolitan    collated 

[Co.Ent.507.b.]  ^         his  clerk  to  the  church,  devolved  to  him  by  lapfe,  with- 
1.  ^Dd!i6/      30"^  *"y  notice  of  the  incapacity  aforefaid,  or  of  the  ec- 
X4:h.  7.ai.  &a8.  4:  clefiaftical  law  in  this  cafe,    previoufly  given  to  the  pa- 
Co.^49.h/s'^^o.\o2.  ^^"'     Whether  this    clerk   (hall   continue   to  enjoy   that 
Kndi.  144.  Hob.  148.  benefice  %>r  not  ?     And  this  cafe  appeared  in  ^uan  impediu 
©ouldib.'35.5a.        '  brought  by   Bedinfield^    Efq.  againft  the  Archbifliop    of  C 
and  Pickerings  in  which  the  patron  counts  for  title  to  pre- 
fent  on  a  vacancy  of  the  church  by  the  deprivation  of  his 
faid  prefentee,    canonically  deprived  ;    which  was  not  de- 
nied by  the  anfwer  of  Pickering  the  incumbent;    but  the 
cafe   is  as  above    fet  forth.     And   in    the  cafe  abovefaid, 
the  definitive  fentence  was  pronounced   in   the    Court  of 
Audience  of  the    Archbifliop    aforefaid  by  Dr.  Tak^    au- 
ditor of  the  caufcs  in  Canterbury^  for  Pickering  as  the  true 
and  lawful  re<ftor  and  poffeflbr    of  the  church  aforefaid; 
and  that  Tewnfend  the  layman   bad  no  lawful  right,   title, 
L  *  ^93*  ^*  2      o*"  *  intereft  in  the  fame;     nor  could    he   by  any  means 
have ;    but   therein   impofed   perpetual    filence   upon   him* 
And  this  fentence  was  afterwards  confirmed  by  argument 
in  the  Bench  this  Term,  by  three  Dodiors,  s.  Dale^  Foorde^ 
and  Barkeley^  thither  convened  by  the  decree  and  order  of 

(1)  Ce/?*r/ againft  one  WyndcU  [Cro.  EI.  775.  Mo.  606.]  A  layman  is  prefcntcd  Ac  and  makes 
a  leafe  for  years  (which  it  confirmed  by  the  patron  and  ordinary)  and  afterwards  is  deprived  by  fen- 
ttncc  declaratory,  yet  the  leafe  is  not  void,  but  good :  for  when  he  made  the  leafe  he  was  parfon  Se 
faS9y  and  the  deprivation  (hall  not  have  fuch  relation  as  to  make  him  no  parfon  mh  initio,  aluough  it 
be  but  declaratory;  for  the  fucceflbr  (hall  not  have  mcfnc  profits  Thu  cafe  was  Trim,  48  £//«.  Ji  K- 
and  catered  ii.  ^2,£l,nt.  117.  [See  3.  fiac.  Ab.  366.J 

the 
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the  Judges  there;,  and  that  Townfendy  on  account  of  his   8.  E.  4.  a.  •.  »«•  H.  6. 

m-idoniety  and  incapacity  aforefaid,  never  was  rector,  nei-  Co  loi.  t^j.H.  7.ao. 

ther  di  jure  nor  de  fa/lo\  and  that  the  Bifliop  is  not  bound  5-  Co.  58.^ 

to  notify  a  defeat  of  'this  nature   to    the  patron,    becaufe 

it  is  notorious  and  ignorantia  juris  neminun  exci^aU     But 

other  do<£iors  afterwards  denied  this,    and  alleged  that  the 

opinion  of  Lind^ood  who  .was  jurifferitusy  and  (killed  in 

the  ecclefiaftical  law  of  this  kingdom,  was,  that  the  patron 

ought  to  have  notice  of  this  fort  of  incapacity.     And  fee 

At.  7.  H.  6.  rot.  523.  that  a  mere  fpurious  or  baftard,  who 

is  incompetent  and  incapable  of  a  benefice  with  cure  by 

the   ecclefiaftical    law    without    an    apoftoHc  difpenfation, 

was  prefented,  admitted,  and  induced,  and  as   parfon  im^ 

parfonee  continued    in    the  church    of   Hcngham^    in  the 

county  of  Norfilk^'  for  thirty  years  and  upwards :   and  one 

as    coufin   and    heir   of  the    patron    who   prefented   him, 

brought  a  quan  impedit  againft   the   baftard  hirofelf,    who 

as  incumbent  pleaded   to  an  ilTue  of  the  country,    which 

was,  Whe(i)er  the  patron  who  prefented,  and  the  Biftiop 

wha  admitted  him,   knew  the  whole  matter  above  at  the 

time  o^   the  prefentation  and  admiiSon,  as  be  the  baftard 

had  in  pleading  alleged  or  not;  bepaufe  if  they  had  known 

&c.    then  the  incumbent   fliould  not  b^  removed    at  the 

fuit  9f  the  heir  of  the  patron  by  quare  impedity  as  it  feems 

by  that  plea.    And  by  the  opinion  of  Dr.  Lewis,  Judge  $,  c».  49.  b.  30.  a.  5. 

of  the  Admiralty,    declared   in  writing,    Townfend  was  in-  ^'  ^^^  ••  M  H.7. 

cumbent  de  faSlOy  though  not  de  jure^  through  an  error  of  h.  8.  6/9.  E.'4!ft4. 

the  Bifliop;  and  therefore  he  muft  be  deprived  by  fentence  ^'  3**" 

declaratory  before  the  church  can  be   adjudged  void,   and  4^*50.]^*"*'^^^'' 

hereof  the  lay-patron  muft  have  notice. 

(3)  And  afterwards,    in    Hilary  J3th,  it  was  argued  at  In  pleading  a  fentence 

the  bar,    and  exception  taken  to  the  count,   for  that   it  ^l^r^^tiwtl^o^ 

doth  not  (hew  where  or  before   what   ecclefiaftical  judge  what  judge  it  waagiTen 

the  deprivation   was,  it  non  allocatur \   but  if  it  be  denied,  5*E-4  3-  3«E.4»i»- 
*^  '  Dy.  183.  pi.  »8.  Dy.ll* 

the    phintifF  as  to  that  afterwards    may    well    neverthelefs  b.  7.  Co.  26. 

Ihcw  it,  by  having  a  writ  to  the  Bilhop  to  try  the  depri- 
vation &c.  But  there  were  three  obje<5lions  to  the  bar. 
I  ft,  Becaufe  the  defendant  fays  aSiio  non  before  he  enables 
himfelf  to  plead  in  bar,  j.  by  fliewing  how  he  was  in- 
cumbent and  pofTcflbr  according  to  ftatute  25.  E.  3.  Raf.  AdTowfon  33. 
which  ought  to  be  firft  ftiewn ;  and  then  he  fiiould  fay 
a^fio  nottj    becaufe  he  faith  &c.     Alfo  when  he  hath  (hewa 

the 
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the  avoidance  of   the  church   before    the  prcfcntmcnt  of 
T.  who  was  a  mere  laic,  by  the  death  of  one*  Ikjnj  he  ac- 
knowledges the   prefentation   by  the  plaintiff  of  Tawn/inJ 
'  to  the  Bifhop,   and   his    admiffion  and    inftitution  by  the 
3:  Keb.  t%y.  Biihop»  per  quodecclefia  ilia  rmanjit  vacua  de  jure  &c.  which 

is  repugnant  and  abfurd  &c.  Alfo  no  ahfwer  is  made  by 
the  traverfe  or  confeffion  and-  avoidance  of  the  laid  cano- 
nical deprivation  &c.  which  ought  to  be :  but  he  ought  to 
have  pleaded  the  fentcnce  of  nullity  which  was  given  in 
the  Court  of  the  Archbifcop  againft  Ty  and  have  con- 
•  r  201  b  1  eluded  his  plea  with  a  which  is  the* fame  deprivation  *  wbere&f 
^  the  plaintiff  counteth  &c.   and  then   the  hiatter  in  law,    s* 

whether    the    metropolitan    or    ordinary    ought     to     give 
notice  to  the  lay-patron  of  the  incapacity  of  T^    and  of 
his  deprivation,     for  that  'he  was  a  mere  laic  &c.  might 
OouUf.  35. ».  Ro.  Ab.  have  well  come  in  queftion.     And  38.  E.  3.  [2.  a.]     The 
356.  Qua,  Imp.  %.  5.  Bifhop  refiifed  the  prefehtee  of  the  Earl  of  Arundel^  be- 
caufe  he  was  perjured  by   his  own  confeffion    before  the 
fame    Bifliop   in    a    caufe    between  the    Bi(hop    and    his 
Chapter   (but  thereof   there  was  no  CQnyi£Uon)    ai^   fent 
notice  thereof  by  the  fame   prefentee  to  the  patron,    and 
liTue  was  taken  upon  the  confeffion  &c«     <^  De  idonietate 
«».  B.  4,  aS^  14.  H.  7.  tt  petfona  prefentata  ad  heneficium  ecclejiaflicum  pertinet  exam- 
«6.  *        ■    '  *  cc  ff^ff^  Q^  judicem   eccleftajiicum.     ArticuU  Qeriy  [g.  £*  2* 

ft.  I.  c.  13.]  Fitzherh.  titulo  ^uare  Impedit  in  Natura 
Breviumy  [fol.  83.]  fays,  Where  the  bilhop  refufes  the 
patron's  clerk  for  non-ability,  or  for  crime,  he  ought  to 
give  notice  thereof  to  the  patron,  or  otherwife  he  (hall 
S.  E.  4*  a.  a.  not  have  advantage  of   the  lapfe.     And  afterwards    Har- 

per, Welshe,  and  Dyer,  argued  at  the  Bench,  and  aD 
agreed,  that  the  plea  was  not  good  for  the  caufes  afore- 
faid,     Alfa  it  does  not  ihew  exprefsly  the  title  that   the 

^,    ,  ,    metropolitan   has  to   collate    by  lapfe  &c.     And   for   the 
3«'Cro.  775.  Mo.  606.  "^  .      ,         ,  „  J      ,        ,        ,         .    .^  . 

9«S  matter  m  law  they  all  argued,   that  by  the  admiffion  and 

[Wati.Ckry  Ltw3i.  inftitution  of   T.   the  church  was   full  of  an  incumbent  to 

all  intents  by  all  laws,  and  in  the  intendment  of  the   bw 

of  the  realm ;  and  then  if  it  was  a  plenarty  uiitil  fentence 

i"3.El.c!^ia.whCTcthc  of  deprivation  or  nullity,  or  declaratory  fentence  be  given 

admittance  of  one  who  againft  this  incumbent,    he  remains  incumbent  in  our  law 

is  not  Deacon,  It  void   ^,         ,        .       -  '  ,  ,  ' 

inlaw   ».Ro.  Rcpi  7.    1  hen  by  the  fentence,  there  commenced  a  new  avoidance, 

i.Ro.476.4.Ro.a»o.  j^nj  confequently 'a  new  title  to   the  patron  to   prefent. 

And  of   this  avoidance  to  which    the   metropolitan  was 

privy 
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privy  (by   his  officer  or  commiffary    who   gave   fentencc 
of  this  nullity  by   the   authority  of  the   metropolitan)  he 
ought  to  give  notice  to  the  patron^  or  otherwife  he  (hall   (Sec  13.  El.  c.  la.  §  8.J 
no^   have  benefit  of  the  lapfe  &c.    and  fo   of  refignation,  [Wwt.Cl.L-a9.GM 
or  fuch  like*,  c^fe  where  the  Biihbp  is   privy,  or  party  to  5-  22.^^:4.3.  18.  i6« 
tbe  caufe  of  the  avoidance  &c.     And  fo  they  all  concluded  ^h^^  p^;f'^^"g* 
againft  the  defendant,  and  that  the  plaintiff  ought  to  have  a  Dr.  stu.  iz6.  Dy  194. 
writ  to  the  Bifliop  &c.  to  which  V^eston  alfo  afterwards  b.n.  C.  504?^     ^^* 
agreed.     And  fo  it  was  adjudged.    And  the  plaintiff  remitted 
the  damages. 


Walrond  againJI  Pollard. 


(4;  •yO//JVGOOZ)i»/^A/;  Clerk,  being  Prebendary  of  the  a  prebendary   girci, 
•/    prebend  of  Carrey^  in  the  cathedral  church  oflVells^  grantt,    rcndcn,  and. 

.       .  .        r     .  11    1    .        .       *^i  1        .  1  1       tonfirms  to  the  King, 

by  his  deed  enrolled  m  the  Chancery,  bearmg  date  the  <«  Mam  fuam  prehemdam 
twenty^firft  day  of  November  in  the  firft  year  of  the  reign  ^  ^-  ''  ''^~'"  Pf'f: 
of  King  E.  6.  gave,  granted,  rendered,  and  confirmed  to  tatam  et  p^jiaMm  t^e. 
the  fiud  King  by  the  name  of  Ed.  6.  s.  Edwardo  fexto  An^  ^ia^  P-cbcndM  fp^aoM. 
gUa  Francue  (sT  Hibernia  regiy  fidei  defenfori^  ^  in  Urram  b*c.  vt  dttet  fuhjich  *t 
e^cUfidt  Anglicana  bf  Hibernica  fuprem^capiti  totam  prebendam  {efi^^tjol  to"thfft^ 
fuam  de  Currey  in  comtatu  Somerfet^  ac  omnia  mamria^  terras^  prcme    he^d  of   the 

^  ^,r  ^  I         J-.  church,  who  may  ac- 

tenenuntay  proficuay  pojfejjumesj  jura  et  bareditamenta  quacun-  ^cpt  it  a«  well  ai  the 

que^  tam  fpiritualia  quam  temporalia^  ac  omnem  et  ommmodam  «n*n»cdiate      ordinary, 

,  f,  /     1  j.r   /.  .  «     •  ^*»«   *»  King  l^needf 

plenam  et- Itberam  facuitatem^    dijpojtttonemy   au£fontatemy    et  not  give  notice  thereof 

*pote/latem  di^fa  prebenda  pertinentem^fpeStantem^  appendentem^  ^  ^^^  parties. 
Jive  incumbentem  aut  ut  parcellam  ^c.  habendum  et  tenendum  •  r  2Qa!  a.  1 
eidem  Regi  baredibus  et  fuccefforibus  fuis  ad  eorum  proprium 
ufum  imperpetuum  ad  omnem  juris  effeiium  l^c*  with  a  claufe 
of  warranty  for  himfelf  and  his  fucceflbrs  againft  all 
perfons.  {$)  Afterwards  (by  a£t  of  parliament  commenced 
the  4th  day  of  November^  and  finifhing  the  firft  feffion 
thereof  on  the  24th  day  of  December^  in  the  faid  firft  year 
of  King  Ed,  3.)  the  ancient  deanery  of  ff^ells  was  utterly 
diflblved  and  extinguifhed,  and  a  new  deanery  ere<5led, 
and  the  nomination  and  patronage  of  the  new  Deans  for 
the  time  being,  appointed  to  #ie  King,  bis  heirs  and 
fucceflbrs;  and  that  all  lands,  polTeffions,  and  Jieredita- 
roents,  as  well  fpiritual  as  temporal,  and  alfo  quotidians 
and  cKvidends  belonging  to  the  faid  Prebend  of  Currey^ 
flMikl  go  and  be  tp  the  Qvan  for  the  time  being,  and 

to 
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to  his  fuccefibrs  for  ever,  with  a  general  faving  of  Ae 
rights  of  every  man  &c.  except  the  Bifliop  of  Batb  and 
the  Prebendary  of  Currey^  and  their  fuccefibrs  &c.  'and 
after  this  aft  pafled,  s.  on  the  7th  day  of  Januaryj  in  the 
firft  year  aforefaid,  Goodman  was  made  Dean  by  the 
King's  letters  patent,  and  after  this  obtained  the  Prebend 
of  JVyvelfcojnbey  in  the  faid  church  ;  wherefore  he  was  after- 
wards deprived  of  his  Deanery  and  Prebend  of  Currey^  as 
having  two  dignities  and  promotions  in  one  and  the  fame 
church.  Now,  Whether  by  virtue  of  this  deed  and  grant 
of  Goodman  made  to  the  King  of  the  faid  Prebend  of 
Qirrgyy  and  the  aft  aforefaid,  or  either  of  them,  the  prebend 
Dy.  %7y  pL  25.  and  the  funftion,  and  canonry  thereof  was  fuily  diflblved, 

extinft,  or  determined,  or  his  right  given  or  refigncd,  or 
not,  was  the  queftion  between  the  parties  in  trefpafs.  In 
which,  on  not  guilty  pleaded,  the  fpeciai  matter  above  of 
the  deed  and  aft  of  parliament  was  found  by  the  verdift. 
r.  Sid.  389.  And  fix  Doftors  (Civilians)  ably  debated  the  cafe  in  the 

common  bench  pro  and  contra ;    and  by  them    all   agreed 
that  the  Prebend  could  not  pafs  to  the  King  as  a  grant  of 
it ;  but  if  it  hath  gone  out  of  Goodman^  it  was  by  refigna- 
tion  only,    which    {they    agreed)    might    well  have  been 
[Watt.  Clcr.  L.  10.  3.  "**^^  ^^  ^^^  fupreme  ordinary,  viz.  Supremo  capiti  eccUJutj 
Boro.  Ecc.  L.  198.    3.  as   well   as  to  the  immediate  ordinary  of  whofe  gift  and 
Co.  Lit°344^  a.^Ro.  coUation  he  took    it.     (6)  Bi^  whether  the  words  of  the 
Ab.    358.  Rol.  contin.  deed   are  fufficient   in  law  to  rcfign  canfiniam   five  caneni^ 
453*  19.  H.  6. 35.  .  ,  -  .        u      •    .      1     /- .  .      1- 

catumy    without  expreis    mention  that  it  is  the  fpintuality, 

and  moft  worthy  part  of  the  prebend  and  promotion,  and 
was  and  might  be  before  the  Prebend,  being  the  lay  part, 
and  given  only  as  a  reward  for  the  funftion  of  the  other, 
they  differed :  yet  they  all  agreed  that  refignare  is  not 
a  term  of  law,  but  renunciare^  cedere^  and  dinuttere  are  the 
ufual  terms  of  refignation.  Note  alfo  in  this  deed  the 
words  **  Animo  dc'liherato^  certd  fclenta  et  mero  metu  ex  qui- 
*'  bufdam  caufisy  ju/lisy  et  rationabilzbus  fpecialiter  moventibus 
**  ultro  et  fponte  dedijfe^*  ice.  and  after  the  habendum  falV. 
thefe  words  to  the  King,  "  cui  in  hac  parte  ad  omnem  juris 

(6)  HU.  ao.  Jmc,  B,  R,  [Ore.  Jac.  63.  Yclv.  So  1.  Brownl.  aox  ]  Fair  child 'v.  Gair,  Gviliaxii^ 
hold  that  refign  is  not  a  good  word  of  refignation ;  but  the  Judges  eantra . 

Br.  Clergie.  19.  If  a  Biihop  offend,  and  have  his  clergy,  the  metropolitan  (hall  keep  him 
as  his  ordinary ;  and  if  the  metropolitan  offend,  and  hare  his  clergy,  the  King  (hall  have  and 
keep  him. 

[Plow.]  Com.  498.  b.  Grtinhtt**  cafe,  the  King  prefents  bflapfe  as  a  fupreme  patroD»  and  not  as 
•rdlnarj. 

«  efeffum 
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"  effeaum  qui  exinde  *  feqiii  poterit  aut  poteft  di^iP  prebinda  Plow.  498.  a.  Re.Rep. 
"  ac  omnia  jura  mibi  ratione  ejufdem  qualitercunqui  acquifUa  \^^^   ii,^    hlftory    of 
"  ut  decit  fubjicio  et  fubmtto''  ^c.  which  words  feemed  to  Tiihc*  z^^ 
ilie  greater  part  of  the  Jufticcs  fufficient,  and  atnouliting 
to  refignation.     But  Harper  and  Weston  thought  that 
it  ought  to  have  been  made    to  the  immediate  ordinary  of 
the  diocefe,  and  not  to  any  fuperior  ordinary,  becaufe  the  • 

King  is  not  bound  to  give  notice  to  the  patron  of  the  .re- 
fignation as  the  ordinary  is,  nor  can  CiJllate  of  himfelf 
without,  prefeptation  to  the  Bifhop,  notwithftanding  the 
fupremacy.  Therefore  quare  well  thereof.  "  Et  canonia 
**  definitur  fjji  jus  quod  provcnit  ex  eleSiiong  it  receptione  in 
"  fratrem^  <vel  efl  jus percipiendi fruP.um  prehenda  ^c.  in  voca^^ 
"  bulario  utriufque  juris.**  But  fuch  an  cleSion  of  t  pre- 
bendary to  be  inilituted  is  not  ufed  in  England^  as  I  be- 
lieve. And  afterwards,  at  the  end  cff  Hilary  Term,  in  the 
14th  year  of  the  now  Queen,  with  the  aiTent  of  Harper 
and  Weston,  judgment  was  given  for  Walrond  s. 
*'  nihil  amplius  did  pojfet  in  contrarium  circa  nunjem  Pafcha 
"  pro^gma.** 


Mannocke*s  Cafe. 


(7)  *"  ■  ^  H  E  widow  of  an  inteftate  obtained  adminiftration  Whether  letters  of  ad- 

X     of  the  goods  and  chattels  of  the  deceafed  from  the  JJJ*"^^  j,an^  ^\it  or- 

Commiflary  of  the   ordinary  by  parol  only,  taking  an  oath  dinarj,  or  may  be  in 

r     t     .   .n      .        r  »  n-  i*  l     i-        •  that  of  his  commiflarv. 

or  admmiltration  from  the  commiuaryj  which  thmg  is  en-  whethcradminiftration 

tered  in  the  Regifter  of  the  ads  of  the  commiflary,  but  no  committed  by  parol  on- 
1  p      I    •   -n      .  1        .  .        .  r    L     ly  he  good — qu. 

letters  of  admmiltration  made   either  in   the  name  of  the  A^iniftration  may  be 

commiflary  or   of  the  ordinary,     ^fiare.  of  right  in  what  p»«»dcd  generally  with- 
J  /       "v,        '  »         ^  out  ibewipg  who'com* 

name  they  ought  to  have  been  made  ?     And  by  this  only  mittcd  it. 

authority,  the  widow  as  adminiftratrix  fold  the  goods,  !'',**q.h*<  1. 8°Co. 
and  died;  and  afterwards  a  new  adminiftration  is  com-  135.7.1  4- u- n-H. 
mitted  to  the  fon  of  the  deceafed  inteftate  by  letters  of  ^ift  *'i8.' a^.  H.  6.  25" 
the  ordinary,  who  brought  an  a6tion  for  the  goods  j  and  Plow.  176. 9.  E.  4. 14. 
the  firft  commiftion  pleaded,  and  an  iflue  joined,  whe-  [Com-  ^ig*  AdminU 
ther  adminiftration  was  ever  committed    to   the    aforefaid  ^J^^^^  (^;  *•)  *•  ^^• 

Ab.  402.] 

rclicS  of  the  inteftate  by  the  commiflary,  or  not.     ^lare 
well,  Whether  the  matter  above  will    fupport  and  main-  [Godolph.  13 1.-  See  i. 
tain  this  ifllie  for  the  vendee,   or  not ;  for  opinions  differ.      °*'  ^  '•' 
But  the  iflue  was  joined  between  the  parties,  that  admini- 

ftratioa 
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9. Co  ji.a.  4i.a.  7€.  ftration  was  not  commftted  by  Nicb,  late  Bifhop  of  Lon-^ 
Jj5^J°^3*'-^-  An  kc.  in  manner  &c.     And,  on  the  Bifliop's  kcgifter  (of 

•the  time  of  this  Bifhop)  being  fearched,  uo  adminiftration 
^  could  be  found  to  t  have   been    committed  ;   and  therefore 

die  verdi<5l  paiTed  againft  Alannocke^  who  {Jeaded'the  foimer 

adminiftration  :   but  if  he  had  pleaded  it  generally,  withou 
[See^alk.  3S.  4o»4i*  naming  the  perfon   who  committed  the  adminiftration,    as 
*•  Jon«  ^-  Styl- 10^0    fome  entries  are  to  be  fecn,  then  the  firft  matter  would  raifc  a 

doubt. 


Before  tfial  and  after  (8)  T  N  debt  On  bond  for  one  thoufand  marks,  the  defend* 

ifliie  joined,  the  defend-  I  1      ,    .  i.  •  r  j  • 

anttodefraud  the  plain-  *  ant  pleaded  Conditions  performed^  and  upon  a  cer-» 

tiff  of  execution,  con-  ^2\n  point  they  were  at  iflue,  and  the  defendant  fup- 
'wycd     hit    lands     to         ^.  .  -^  ..      ./r  i  .   .       r        j  •    n.  u- 

friends,  and  received   poiuig  It  certaui  that  tue  iilue  Would  be  found  againlt  him, 

the  profits  himfclf,^nd  between  the  iffue  joined  and  the  trial  thereof,  imagining 
to  the  writ  of  Elegit  \  by  fraud  and  covin,  and  collufion,  to  defraud  the  execu- 
^xlT!'tl'^P^rt  ^'^"  of  *^  judgment  to  be  given,  {a)  enfeoffed  divers 
elegit  was  awarded.  *  perfons,  s.  three  of  his  friends,  by  deed  indented,  to  the 
3.  Co.  78. 89.  Dy.  193*  ufe  of  his  cldcft  fon  in   tail,   remainder  to  the  ufe  \)f  his 

'      '  fecond  fon* in  tail,  with  divers  remainders   over,    and  the 

3.  Co  8 1  •  ,  . 

*  r  aQ5»  <t.  1      remainder    of   the    fee-fimple  to  the    right   heirs   of  the 

feoffor;    with  a  provifo  in  the  fame  deed,    that  if   at  any 

..  time  after,    he  ihould  pay  or  tender   a    piece   of  gold  of 

ten  (hillings  value    to  any   of  the   feoffees,    all    the  iifes 

(hould   be   extind^,  and   that  they   (hould   ftand    feifed   to 

the  ufe  of  the  feoffor  and  of   his  heirs  &c.     And  notwith^ 

ftanding  the  feoffment,   4ie  continually  took  the  profits,  of 

the  lands   contained    in    the   deed.     And   all   this   matter 

was  found  by   the    inquifition   and   oaths  of  twelve  good 

Z^Co.  ;•  Het.  de  vift.  5.  ^nd   lawful  men,     and  returned  by  the  (heriff   upon    an 

eligity  with   the   value  of  the  lands,    and  that  the    (heriff 

and  the  jury  were  in  doubt  whether  the    lands   aforefaid 

(hould  be  liable  to  this  execution   for  the   moiety;    and 

(8)  ^*  1 1,  yae'.  C  JS.  ^  Holcraft*%caXt,   A  man  conyeyed  lands  for  the  prcScniMnt  of  htschRdreiB, 
and  afterwards  fold  them  bona  fde^  f  it  is  gwd,  if  he  was  not  indebted  at  the  lime  of  the  fiift  < 
▼eyaoccto  the  children,  otherwife  it  is  by  the  Jufticcs,  if  &c. 


(«)  See  of  fraudulent  conveyances,  13.  El  c.5.  I  Chan.  Caf.  90. 148.  i.  Term  Rep.  729.  2: 
ay.  El,  c.  4.  2.  Com.  dig.  »a8.  Bac  Ab.  Fraud.  I  Term  Rep.  5^7.  AndieeCowp.  417.  Doa|^ 
(C.)Cowp,434.  705.  ft.  Black.  Rep.  1019.  2.  Br.  |  86.  SlZ^,  not*. 

f  Ofig.  nifikf.  ,  * 

pn^ed 
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prayed  the  advice  and  dircSlion  of  the  Juftices  of  the  Bench.  ^^^  3   f^-  ^  ^»-  ■* 

TOlfl  COnVCTADCt* 

And  fed  the  many  cafes  and  ftatutes  againft  fraudulent  gifts  of 
lands  or  chattels,  following  : 

(9)  fl  A  rtian  condemned  made  fuch  a  gift  of  goods  to  a*.  Li.  Atf.  44. 

delay  execution,  and  he  himfelf  took  the  profits:  this  is  not  l^'co\t[i2^t,E.u 

good  to  avoid  the  execution,    nor  any  trefpafs  in  the  o£Scer  Ja*  l>«  '^  the  cafc. 

and  creditor  taking  them. 

^  Ekgit  granted  of  lands  that  the  defendant  in  wafte  had  ^7-  ^  '8-  £.  s-  5.  5^. 
u    J         r*u  j'jx     •  Execution  8, 51. 6i. 

on  the  day  of  the  verdict  given. 

(10)  ^  ^JValter  de  Chyrton^  Cuftomer  of  the  King,    be-       IdScacchario. 
ing  greatly  indebted    to  him,    purchafcd  lands    with    the  S^E.t.'ro^'i^j.^C^! 
king's  money,    and  took   the  eftate  of  the  linds,    to  his  x»*    1x.C0.9a.  &9j. 
friends,    to  defraud   the  King  \    but   he   himfelf  took   the 

profits :  thefe  lands  were  extended  to  the  King  in  the  £x* 
chequer. 

(11)  A  man  indebted   for  merchandize,   or  money  bor-  50.E.J.  c.6. 
rowed>  made  a  gift  of  his  tenements  and  chattels  to  defraud 

the  creditors,  and  took  the  profits  of  them>  and  fled  to  Saint  Dy.  49.  pI.  15. 
Atary%  or  a  privileged  place,  9nd  this  coIluQon  found :  the 
tenements  and  goods  (hall  be  put  in  execution  as  if  no  fuch 
gift  had  been  made,  and  a  like  ftatute  i.  ^.  2.  c.  9.  of  frau- 
dulent gifts  of  lands  and  goods. 

(12)  f  If  any  man  indebted,  by  any  manner  of  means,  *•  ^  *•  "P-  3*  ^  «• 
,      \     ^.\      .J ^     J  }       w  J  c     ^  •  R*f.dctt.i.  io7.i.Co. 

make  fuch   gift  to  delay  his   creditors  of   their    recovery  78. 

and  debts,  and  afterwards  fly  to  places  privileged  by  the 
church,  living  there  of  the  profits  of  the  things  (o  given, 
he  may  be  fujed,  and  by  two  eapiafes^  whereof  the  fecond 
fliall  have  five  proclamations  for  five  weeks  at  the  gate  of 
the  fanduary;  and  if  he  make  default  judgment  fhall  be 
.  given  for  the  f  ^bty  and  execution,  as  if  no  fuch  gift  had 
.  been  made. 

( 10)  Onifit  by  one  to  a  fiiroty  before  that  he  hath  paid  any  mone^,  ig  n«t  good ;  but  that  may 
be  fold  by  the  Conuniffioners  of  Bankrupt,  by  flatute  r.  J  at,  [c.  ij.]  bccaufc  it  it  not  a  valuable  con- 
ijderatiooia  ift,  Be^ufc  D«dung  is  paid  ;  id.  The  furety  cannot  compel  him  to  do  it ;  but  other- 
wife  if  he  had  been  bo^nd  to  make  him  fuch  fecniity.  NoU  5.  Co.  24  F.  Nat.  137.  He  {haU  not 
have  z^tgiit  aeqmutamJ,* 

(11)  R.  15.  Jac,  Hot.  13 14.  CartvfrightvidDMtztrainOi  l/nderBUI,  [Hutt.  4a.  S.  C.  but  not  S,  P.] 
a  fraudoknt  conveyance,  (bccaitie  there  W99  no  notice)  of  goods  to  a  furcCy  fur  his  indemnity,  and " 
afterwards  the  furety  naid  the  debt ;  in  this  ait  the  commiffioners  may  fell  or  aflign :  by  Mr.  DarJk/^ 
^^  in  hit  reading  on  the  ikat*  »i.  Jdc,  [i.  e.  19]  of  bsuiktupts  in  the  year  1627. 

t  Orig.  Defittdamt, 

Z^  (i3)fCollufion 
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T.  7.  H.  4.  roc.  109.       (13)  ^  CoUufion  in  gift  of  lands  and  goods  of  one  wbo 

45-    •  3'   •  3-  •  g^j  ^^  fan£luary  to  defraud  liim  who  had  recovered  of  his 

execution,  was  inquired  into,  and  certified  in  the  Bench; 

and  upon  this  a  term  extended  and  delivered  at  an   annual 

value,  until  Sic,  according  to  the  late  ftatute. 

•  [  295.  b.  1  *  (^4)  •  Debt  againft  one  as  .executor   of  /.  B.  who 

Ann.  13.  H.  4.  fays,  that  the  faid  /.  B.  in  his  life-time  gave  all  his  goods 

Co.  8»r  *   ^  ^'  *^  ^"^  '^y  ^^  ^^^  produced,   without  this,   that  he  had 

admidiftered  of  any  other  goods  :    and   plaintiff  took  an 

averment  that  tliis  gift  was  made  by  fraud    and    coIldloQ 

to  ouft  him  and  others,  to  whom  he  was   debtor  of  their 

aSions;  and  the  other  took  ifluej.that  the  gift  was  mads 

bind  fide  &c.  quod  nota* 

J.  H.  7.  cm.  4.  ( '5>)  11  All  deeds  of  gift  of  goods  and  chattels  made  or  to 

B.N.C.47x-R»^^^ii»^*  be  made  in  truft  to  the  ufe  of  the  maker  of  the  deed  of  gift, 

be  void  and  of  no  eflfe£l. 

M. 34- £•  !•  3* 4-B.  3.       {lb)  f  In  formedon  the  warranty  of  the  anceftor  with 

Voudicr3o/'i.ci.78'  ^'*  dcfcended  &c.   was  pleaded  in  bar;   and  the  demand- 

sint  faid,    nins  per  difcent  &c.     The  jury  found  that  nine 

days  before  the  death  of  the  anceftor,    he,  with  intent  to 

wrong  the  heir  of  the  aflfets,  enfeoffed  him   of  the  fame 

land  &c.    by  fraud  &c.   whereby  he  was   barred ;    for  be 

(hall  not  have  advantage  of  this  fraud.     St%  in  Getrranfj^ 

Fitz.  88. 

An.  13.  EI.  ca.5.  Raf.       (17^  f  An  a£t  s^ainft   fraudulent   deeds,     gifts^    alien- 

Frwdulent  deeds  foU  ^^j^^  f^   ^^ixdi  hath  a  reference  back  to  the  commence- 

ment  of  the   reign  of  the  prefent  Queen.      And  in  the 

Term  of  Trinity^  in  the  j  3th   year,  a  pluries   elegit  was 

awarded ;   and  of  the  return  above  no  mention  was  made, 

but  the  writ  and  the  return   holden  out  by  the  difictence 

of  the  Juftices  in  their  opinions ;  and  a  contintiance  made 

upon  the  roll  by  n9n  mfit  breve  &c. 

(13)  Adion  of  debt  brought  againft  an  heir,  who  alkned  pcfeding  the  writ  &c.  [Dy.  149;  a.] 

( 14)  So  adjudged  39, 40*  -^^'s*  ^-  -^*  between  KHchem  and  Dhtwi  [GoukUb.  1  z6.] 


The  Mftoi  on  which  ('x8)    A     C^/tfXtf^/yi//i/»aV«/awiffued,  which. was  returned 

the  writ  of  engcnt  Uei,  2\.  nm  eft  inventus :  and  upoiia  Uffatum  latitat  Ixc.  in 

muft  be  into  the  county  -^  r  j 

afofcign 

(x8)  7V£i.  XI.  Car.  S.  jR.  ^  Palmer  and  Hill.  JudnOcBt  in  Lmdam  againft  «»c«ton  ^  h^ms 
t^/httiit  and  npoR   a  JUri  /sdoi  and    mJkil  returaed,  upon  the  ujiatum  into  BmJkU^^iemt  a  ^ 
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a  foreign  county,  a  cafiai  ifliied  tbitker,  which  was  alfo  "^^^crt  the  adion  » 
returned  non  ift  iwoentUi\  and  upon  this  iflued  immcdi-  thc^^I/Li  into  a' ftT- 
ately  an  ixigi  facias^  without  any  rdbrt  to  the  county  ""cign  county,  it i$error. 
where  the  Original  was  brought  :  and  the  defendant  upon  ".  i^'j^  7i^'ii!°E*t" 
this  was  outlawed.  And  by  the  com;ion  opinion  of  the  ''-"-H.  4.  7a. 
officers  and  pra<ftitioners   this    was    erroneous;     for  there  [*' S'^^"?'*'/ 'a**' ^^' 

^  '2.  Hawk.   P.  C.   43  r, 

ought  to  have  been  another  capias  upon  the  refort,  and  then  432*  3*  BacAb.  769.] 
an  exigent, 

v^^fdw// returneol ;  and  upon  that  another/jri  faehs  ie  bonis  profriit^  in  Btt^khgbam^  it  error,  for  it 
ought  firft  to  be  in  LondM,     [See  i.  Hen.  BI.  541.] 


(l9JOr^WO  men,  neighbours,  arefcifcd  feverally  of  two  ^  by  prefcription  ia  to 
1  :  adjoining  clofes,  whereof  the  inclofure  of  the  Ws'dofe\nd'»  V  "e 
fence  between  them  by  prefcriptipo  belongs  to  one  of  purchafei  A*»,  lays 
thorn  only,  who  purchafes  aJfo  the  other  clofe,  fo  that  he  ^dVu^.ught^Jlfmlre' 
hath  unity:  and  he  perniits  the  clofes  to  be  open  without  ra^'tionofthcfedofcs; 
any  fence  between,  and  hath  iffue  two  daughters,  and  x\^^  fj^  ^j,*  fe^^'^JJI 
d.cs  feifed;  and  they  make  partition  of  both  clofes,  and  ▼»▼«•?— ?«*r^ 
theoneclofe  is  allotted  to  one  fitter,  and  the  other  to  the  ai.a.  W.  E.5.  admea-' 
other  fifter,    without  any  mention  of  the  charge  of  the  {"^'??*^°^  ^-  ^9-  ^-  3- 

^    .  "  Nuifans  2,3. 14.  H.  4. 

fence.  Whether  the  charge  be  revived,  or  not,  was  de-  3.  a.  7.a.  Noy.  119.  a. 
murrred  in  law.  See  a  like  of  a  gutter  in  London^  through  ^f'^  ^'  ^*  V^'^' 
the  land  of  his  ne^hbour,  in  11.  H.  7.  fol.  25.  n.  4-  Co.  38  Ro.  s^7» 

Dav.   <.  Dy.    347.  ». 
a.  Keb.  iS6. 
[Sir  T.  Raym.  192.  !• 
Vent.  97.] 

(19)  BU,  4.  Jac.  B.  R  JtrJen  and  fVo$d\  cafe,  [Ow.  I9I.]  refolved,  That  a  way  by  pi;efcription, 
by  unity  of  poflMSon  is  extind .    [See  Cro.  £liz.  300.  ] 

2>«v  and  Brake  %  cafe,  3  Jac.  B,  R,  [cited  Palm.  4^6.  and  in  Noy.  84-  at  Drnu  and  Prmk/%  cafe. 
Sec  i^rtflr  Y.  Dcylie,  't\af.  14  ]  Rot.  1 24,  Surry  and  PigafsCi&i.  Unity, becaufe  it  i«  not  of  neceffity. 

/2r/«  I.  Car.  B.  R,  Rot.  124  S^rry  and  Pig»tt'%  cafe,  unity  of  poileffion  does  not  eztingui(h  a 
watercoorfe:  ivhich  fee  argued  at  lirgc,  M,  %,  Car,  B.  i?«  [W,  Jon.  145.  Lac.  153.  Palm,  444. 
Koy.  84.  Poph.  166.  3.  Buldr.  339.] 


*(i9)  A    SUBJECT  of  this  realm,  being  a  merchant  of  Departing  therealm  for 

/A      r       ,         J  J  r     u  1  1-         ^      thefalte  of  livipg  out 

XjL  lAttdoriy  departed  out  of  the  realm  without  the  ^f  due  obedience  Jp  the 
Queen's  licenfe,  folcly    with    the  intent   that    fie    might  }»»^». "  no  oflRfnce,  un- 

1.         •  ^        I  ;       •  i.    .  .  11  ,  lefs  there  has  been  ci- 

11  ve  there  free  from  .the  laws  of  this  realm  here,  and  out  prcfs  reftraint  by  writ 
of  his  due  obedience  to  the  Queen,  and  not  for  any  caufe  orjprodamrtion. 
of  traffic.  Whether  fuch  departure  be  any  ofFencfe  ^^  i,ji\^x't?.%!^  A%, 
contempt  to  Ae  Queen,  or  not?  And  hy  the  opinion  of  Ut. Rep. 27.Dy«  176. 
Ac  JusTicis  of  both  Benches,  and  the  Chief  Baron,  ^^^j*/' ^:  ^^'^**«^ 
except   Catlyn   Chief  Juftice,   and  Whiodon,   fuch 

3  K  a  departure. 
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departure,  without  an  exprefs  prohibition  or  reftra'mt  by 
[r.Htwlt.P.C.9>»9**  proclamation,  or  writ  of  m  r  eat  regno  awarded  by  th? 
MIi^^.'f^BLCom.  Kin^  or  Prince,  is  not  any  offence  or  contempt,  frr  it  is 
«66.  4."»-]  a  thing  indifferent  to  depart  the  kingdom;    and  the  pur- 

Fite.  35.  *.  p^^^  ^j   cz\xk^  which  IS  fecret  in  the  heart,  is  not  examin- 

able.    See  the  writ  in  NaU  Brev.  Fitxh.  accord*  fi.  85.  in  the 
wri  t  defecuritate  invenienda  quodfe  non  divortat  ad  partes  exteras 
fine  licentia  regis  \  and  to  prove  the  common  law  to  be  as 
above,  the   general    prohibition,   or  defending    thatcKing 
Raf.paffaget 3. repeal-  Richard  2*  of  his  royal  majefty   made  in  parliament,  an.  5. 
n  §^aSr''  '*'  ^^  *'  *'  ^-  ^-  againft  going  out  of  the  realm,  except  lords,  good  and 
notable  merchants,  and  foldiers* 


Stanley's  Cafe. 

CoTcrture  of  thc/zw  (ao)^^NE  Stanley^  prifoncr   in  Newgate,  was  indiSed 
fo™*huS:;tblS«  V7  for  the  murder  of  /.  5.,  and  thereupon  was  ar- 

appeal.  raigned,   and  pleaded  not  guilty;    and  was  found  guilty: 

and  immediately  the  wife  of  /.  i^.  entered  an  appeal  of 
(KelTog  92,  93.  %,  the  death ;  to  which  defendant  pleaded  by  counfel,  that 
SJl  680'  ^"  *^^  *'  *^  plaintiff,  after  the  death  of  the  hufband,  had  taken 
4.  Co.  46.  Su.  3.  H.7.  another  hufband  (without  (hewing  his  name)  at  Exeter  : 
3i!'h?6  ii/t/o.  h!  which  was  a  foreign  plea,  to  which  the  plaintiff  did  not 
7.  i9.b.  i7.Air.  I.  16.  reply;  and  fo  the  matter  refted  for  a  year.  And  afcer- 
«S.\.  9.E*4.i.ji.ii.   wards,  by  certiorari^     the  indidlment  and   all    proceedings 

E-  4-  73-  B.N.  C.  445*  upon  it  Were  removed  into  &  R.y  and  the  prifoncr  alfo. 
Stamf.Corone  59,  Dy.     /    .  ,  .     rx-  i  l  l      •  n     h  ^ 

g8.  And  now  this  Term  he  was   brought    mto   B*  K.y    2nd 

being  afked  why  judgment  (hould  not  be   given  upon  the 

faid  verdidl,    pleaded  all  the   matter    above,   and   chat  the 

appeal   is  yet  pending;     to   which   the    Queen^s   attorney 

fti.  Air.4*45*E.3.i5.  pleaded  nul  tiel  record:    and  no  continuance  of  the  appeal 

a.  II.  H.  6.8.  b.  j^jjj    jj^^j^   j^f^^j.  jj^^   f^y   foreign   plea   pleaded,     which  is 

more  than  a  year  ago  ;    and  fo  the  record  certified :  fuare 

what  (hall  be  done  ?     And  afterwards,  in  this   Term,  the 

si.E;4.  19.11  H.  6.  wife  was  nonfuited  in  her  appeal;   wherefore  judgment  was 

%g.  Sumf.  147.  g.^^^  ^^^  Stanley  (hould  be  hsUigcd  by  the  neck  upon  the 

indidment  and  trial  above^ 

(40}  HU,  35.  £i^  3.   r«t.  7 1.  ^  Cttil  Day^t  ca(c,  that  m  /mt  etvert  Ihall  not  bave  appal 

John 
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John  Conier*8  Cafe. 

(2l)Ti^EMORANDUM,  Th2Lt,yohn  OnurSj  Gentle-  Knowinjtly  to  rcceiw 

IVA  man   was  indiclcd    for    traiteroufly    receiving,  the  maker  of  felfc  coin, 

'  o     w  not  treafon,  but  mif- 

aiding,    and  comforting    or)e    John    Fahfaxy    Gentleman,  prifionoftroifon. 

knowing  the  faid   Jo.  F.   falfcly   and  traiteroudy    to   have  ^^^o^'tu^t ^.VLi. 

counterfeited  and   made   divers   pieces  of  money  of   falfe  47-  Hales  pi.  ao.  la;. 

metal  to  the  fimilitude  of  good  and  lawful  money  of  -£^«^/^«^,  <  stam^'37.  b.  38.'^  * 

called  {hillings :  *  and  upon  his  arraignment  was  found  guil-      •  r  ^nfi  5,  "j 

ty.     And  the  juftlces  did  not  proceed  to  judgment  of  treafon  [i.  i^.Rayin  5-,  j, 

upon  this  indictment,  becaufe  it  is  only  mifprifion  of  treafon  :  Hawk  Pl.  Cor.  87.  ft 

and  of  that  opinion  afterwards  were  many  others.     And  at  x!  h.  R  R  c*  c?aa.  & 

length  he  was  pardoned.  »S*  tbroughout.] 

(ai)  E.%.  Car.  B.  X.f  Franth  Plum,  Jacob  Majfe^  an4  f^//.  Grefiam,  w«rc  arraigned  formif- 
jprifion  of  treafon,  for  counterfeiting  and  coining  rlxdollars,  guilders,  and  iUvers.  in  evidence  to  the 
jUry  it  was  found  that  they  had  mixed  much  bafe  metal  with  the  filver,  and  that  they  conveyed  it 
pver  the  fea,  and  £here  only  uttered  it ;  and  "^erc  found  guilty,  jM^d  pairdoncd.    [14.  RU%.  p.  3.] 


Page  againji  Moulton. 


Entered  M.  10.  ft  ii. 
£1.  rot.  ia6o.     . 


(22)rT^HE'  father,  upon  communication  of  marriage  of  A  parol  promife,    m 

I,.  rt-  .-,  i^.j/-^      confideration  of  a  fon't 

X     his  youngeft  fon,  promiled  to  the  friends  of  the  marriage,  that  he  ihali 
wife,  that  after  his  death  and  the  death  of  his  own  wife  ]»7«  the  land ^erhii 

'  1....  Ai    f«Hcr*s  death,  will  ndt 

the  fon  (hould  have  the  land  to  him  and  his  heirs.     And  raife  an  uie  to  the/on. 

the  marriage  is   had,    but  this   promife   is   by  parol  only,  Winch.  37.  i.  Sid.  26. 

and  no  confideration  on    the   part   of    the   woman  :     and  ^^  ^  Cro.  Eliz.  344. 

the  father   was   feifed   of  the   land    in    his    demefne,:  and  ^J-  9^^  Mo.  333. 544. 

not  in  ufe;    and   this  found  by    fpccial   verdift  upon   not  l^^^^^J^'^^'^^^ 

guilty.     Whether  the    ufe    changes   by   this  covenant,  or  dig.569.Gilb.Ufcs6o. 

not,  viras  the  doubt.     And  by  the  opinion  of  all  the  four  wiif  75.]  ^'^  *"    *' 
Justices  of  the  Bench,  without  open  argument,  the  ufe  is 
not  altered  by  Aich  naked  promifd^    and  fo  adjudged  in  next 
Hilary  Term, 

V 

(ai)  Between  CaUard  zndCaihrd,  (Mo  688.  2.  And.  64,  Poph  47.]  ^6.  EHm.  in  the  Excheqncr- 
chamber,  by  Baron  Clirk,  Walmsley,  P  KfAM,  and  Anderson  ;  u^wn  a  confideration  of  natural 
afTcAion  an  ufe  may  be  created  without  deed,  and  no  Juftices  coMra,  And  37.  Eli»,  Corbin  ▼.  Corbifi^ 
(ft.  Rol.  Ab.  784.  pl.  4.  and  Mo.  544*  ^  C  bat  not  determined,]  by  three  Jufticet  an  .ufe  may  be 
created  by  parol  upon  confideration  of  natural  affcdion.  [By  the  ftatute  of  frauds,  29.  Car,  ft.  c.  3. 
a  writing  is  neccflaty.] 


(13)  ONE, 
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A  baftard  U  not  a  child  (^3)  /^  N  E,  being  a  mcrc  baftard,  had  an  cftate  tall  con- 
within  the  incaning  of  V^  veyed  to  him  by  his  reputed  father,  of  lands. 
If  u  office  only  find  holden  by  knight-fervice  of  the  Qj^iecn,  by  aft  executed 
thatkni8ht-f.rvi«Und  j„  ^^^  Y\k  of  the  donor,  and  died,   the  heir    within  age: 

M  conveyed  m  tail  to  yf.  '  '  ^ 

by  the  King's  tenant,  and   this   eftate   IS   found  by    office,    but    the  baftard    not 

^wjf^^T^^^^£^^^^  ^^^^'^  ^'  '"^'^  ^^  *^  ^''"°''-  ^''^'  Whether  the 
by  averriag  that  A  is  Queen  bc  entitled  to  the  third  part  thereof  by  the  equity 

•^°       ^    °**''  of  the  ftatute,  as  a  preferment  of  a  legal  fon,  autcre^    And 

6.  Co   77.  a.  10. 83.  a.   .-    *       ,  ,  ,  1        »       x?  l    »_     r 

I>y  iXr.pl.  51  tt.N.C,  if  ihc  be,    then   what  remedy    the  v^een   hath    for    not 

394.  Noy  aj.  H-E^. naming  the  fon  or  child  in  the  office  ?     Whether  her  at- 

3i3.b.  18  Lliz  345  a.  &  r  a-  i_        l' 

ftj.EHz.  374  b.  29.  £.  torney  may  take  an  averment  or  luggeltion  that  he  was 

K  ^^^  b%^  ***    **  ^^  '^"»  ^^  child,  or  wife,  as  the  c^e  requires,   although 

[Co.  Lit.  78  a.  &X13.  be  be  not  To  named  ili  the  office,  or  a  new  office  is  to  bc 

}^  »«^«ve'iDotc8.  found  for  the- Queen,  qutsrt.    And  as  it  feems  the  baftard 

in  the  moaing  of  the  thall  be  out  of  the  ftatute,  becaufe  he  is,  but  as  anj  other 

♦Marriage  Aa^^uTcrm  pcrfon,   a  mcrc  ftranger  to.  the  father,  qiAa  fiUa    nuHius. 

Sh.Caf.i83]-  And  the  preamble  of  32,  H,  8.  [c.  r.]  rehearfeth,  ^^  lawful 

**  generations.**     And  for  the  feCond,  it  feems  the  attorney 

may  enforce  this  office  by  a  fuggeftionj  for  the  Queen  hath 

no  other  remedy;  and  the  fuggeftion  is  not  repugnant,  but  a 

fupplement  thereof  only. 

(t3/  THh,  36.  Bti%,  in  the  Conrt  of  Wards.    The  advancement  within  the  ftatute  ought  to  be 
.found  by  inqiiifition ;  and  a  nude  averment  doth  not  do  that,  by  Pop  bam  and  And  t  a  ion  in  one  ^ 


If  the  warden,  tho*  by 

command  of  the  Lord  (2±)  /i    MAN  condemned  in  the  Exchequer  for  a  debt 

Treafnrer,   and  Chan-  /A  i.     r^  .,?*.,. 

ccllor  of  the  Exchequer.  JL  X  to  the  Queen,  was  committed  to  the  Fleet  by  the 

fufferone  in  execution  fiarons  of  the  Exchequer,  and  being  in  execution,  he  was 

at  the  King  s  fuit,  and  j-nn.r-/- 

alfoatthcfBitof  afub-  Condemned  m  B>  R,  at  the  fuit  of  a  fubje£t  upon  a  bill  of 

lottr^°^rhiTeept!  ^^^^  '''  ^"^^^^^  ^^ '*^^  Marflial :  {quare^  by  what  means 
to  colled  the  King's  he  was  brought  there  to^anfwer  ?)  And  afterwards  at  the 
Whc\hCTV'i.^T''can  P^'^y^*'  ^^  ^^^  plaintiff,  an  habeas  corpus  cum  caufa  was 
charge  in cjHiimion one  awarded  out  of  the  faid  Bench  to.  the  Warden  of  the 
Courtr  already"  in  the^'^^^    ^^°  certified  the  caufe  as  above,  and  brought  in 

(14)  Sii'  19.  i?/.  C  B.^  Mojtift  in  debt  againft  the  Warden  of  the  Fleet  for  the  eicapeof  one.Pr«», 
who  ^  is  let  out  of  the  Fleet  by  command  of  the  Lord  Trcafurcr  and  Barofisof  the  Exchequer;  andl 
adjudged,  that  Mefm  do  recover  againft  the  Warden.  And  aifo  there  it  was  ruled,  that  if  by  command 
of  the  Barons  at  any  day  after  the  Term  the  Warden  bring  any  prifoncr  before  them,  it  is  an  cfcapc* 

Tr.  26.  El  Hoi,  1343  Such  command  by  the  Barons  of  the  Exchequer  to  A/iJ>  um,  Warden  of  the 
Fleet,  who  ftiffered  one  Darcet  to  go  with  a  fervant  of  the  Warden  into  the  country  to  fatisfy  the 
Queen  the  fooner  -^Manfer  in  this  plea  recovered  againft  the  Warden  by  judemeatupon  demurrer. 
IBendl.  438,  Keilw.  au.  pi  a6.J  /  j    6  i~ 

the 
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the  bo^X)  which    (for  certain  reafons   moving  the  Court,   Fleet,  attkf  fuitof  the 
and  for  the  laid  ♦  caufes)  was  remanded  to  the  fiiid  Warden     •  ^r   ^qt         1 
of    the  Fleet ;     and  at  the  prayer  of    the  plaintiff    was   if  the  King  *have  hit 
committed  by  the  Court  to  the  (aid  Warden  of  the  Fleet  Jc^or  in  execution,  no 
m  execution  of  his  debt  and    condemnation.     After  this  cucion  until  the  King's 
an  order  was  given  to  the' Warden  by  the  Lord  Treafurer  ^«*>t » ^ti«fi«i. 
and  the  Chancellor  of  the  Exchequer  on  the  part  of  the       *    "*'      '  l^^ 
Vjueen,    to  futter  the  pruoner  to  go  into  his  country  with   30. 17.  h.  6. 6. 9.H.6. 
a  keeper  to  colled  and^  levy  montfy,  the  fooner  to  pay  her  |^g  '•  ^^'  '94.  OodU 
Majefty  her  debt;   which  order  was  executed  accordingly,  j^     ^      ^ 
and   the  prifoner  brought  back   to   the   Fleet;     and  being   307*  >•  19*  ^'  $-  la. 
there  (the  Queen's  debt  unfitisfied)  the  plaintiff    brought  ^- »^3.  »•  Cro.  agj, 
a  bill  of  debt  againft  the    Warden    in  C.  A    upon  this 
cfcape,    who  juftified  the  above  efcape  by  the  faid  order: 
whereupon  the  plaintiff    demurred  in  law.     ift.    It  is  to  ^-  a78.  jo6.  Plow. 
be   confidered.    Whether  the  prayer  and  requeft  of    the 
plaintiff  in  B.  It.  for  committing  the  body  of  the  defend- 
ant in  execution  to  the  prifon  of  the  Fleet  (which  is  not 
the  proper  prifon  of  that  Court,  efpecially  for  debt  which 
is  a  civil  and  common  plea,   and  not  criminal,  nor  a  plea 
of  the  crown)  be  lawful  or  not  ?     And  inafmuch  as  the 
plaintiff  commenced  his    fuit  againft   the   defendant  being  Finch,  fo.  68.  b.    D7. 
in  cuftody  of  the  Marfliil  &c,  which  is  the  ordinary  and   '^X^%;^'z^lo^i'\i 
immediate  prifon  of  that  Court,  he  (hall  not  be  received   i3-ao.H.  7.  Cro.57. 
to  change  his  prifon  &c.  any  more  than  where  the  pro-   'X%i.iX7u^'iy^. 
ccfs  is  direfted  to  the  Coroners,  it  (hall  not  be  direded   '97-  3^4.  i.  inil.  158. 
to  the  Iheriff,   although  there  b?  a  change  of  ftie'riff  &c.  ^^  ^^^"^^^  ^ 
Alfo  it  is  to  be  confidered  what  authority  the   Court  of  q^.^^^^^^    '     ' 
jB.  R.    had  to  commit  the  defendant  to   the   Fleet,    on 
which  th§   Warden  Is   not   attendant  as  an  officer  there, 
for  if  it  hath  no  fuch  authority,    then  it   follows  that  the 
prifoner  was  not  in  execution  for  the  debt  of  the   party, 
but  in  execution  only  for  the  Queen's  debt.     And  although 
he  were  in  execution  for  both,  ftill  before  the   Queen  is  5^Lcr^^;[5^:  ^6.^^: 
fatisfie^,  the  execution  of  the   party  docs  not  commence;   Com. dig.  647;  648. a. 
for  the  Queen  hath  no  equal  in  her  kingdom  to  have  in-  ti*rmk^cpr3l2/toa^ 
tereft   in  the  body  of  her   prifoner,  togctiier  vvitb  her  &<i.  ^  ' 

and  fo  thefe  matters  fcrve  well  for  Che  Warden.     But  the 
matter  of  the  excufe  above  is  not  fufficient,  for  the  com-  ^'^^^^^'^'  '^-J- 
mand  of  the  Treafurer  and  Chancellor  are  not  fufficient  Ko/a\>',%oI'^.Uoj l' 
warrant  to  li<;enfe  one  condemned  in  execution  to  go  with 

a  keeper 
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[3  d»m.dig.  i8^.B«e.  a  keeper  or  olhcrwife  at  large;  for  the  Queen  herfelf  could 
»»P®v    /J  notdothat:  as  washolden  by  thc'opinionof  all  thcjufticcsof 

both  Benches  in  Ac  time  of  Queen  Mary.     T.  4.  and  5.  P.  k 
M.  &c.    [Ante  162-  b:  pL  50.] 


Puttenham  againji  Puttenham. 
I» -^ffii  ,«r#/i  on  a  i^.\  nJCHARD  PUTTENHAM  made   a  leafe  for  a 

aefc4zanc^  to  a  ftatute    ^    '^    /v  ^  ,.  .        »         /-i  n 

Ibrperformancei^fcov*-  term  of  years  to  his  younger  brother  worge  r* 

SJrdedamii^  &ouW  ^  **^  ^^^^  ^^  Shirfield^  in  the  county  of  Soutbanfton^ 

fct  out  the  covenants,  by  indenture,  in  which  were  m^ny  covenants  on  the  part 

f^iSl^  P"'^^'"'*""'  of  the  faid  R.  to  be  performed;  and  for  the  performance 

[i.Com.dig463.46j  J  he    was   bound    by  recognizance   by  force   of  a    ftatutc 

1.  And.  229.    5.  Cro.  ftaple  *  to  his  faid  brother  G.  on  the  fame  day   that  the 

^*  indenture   bore   date.     And  another    indenture    of   defea- 

L  297.  o»J       zance,    bearing   the   lame  date,   was  made  between  them 

referring  to  the  firft  indenture,  s.  quod  fi  di£fus  R.  perm- 

pUvirit  omnia  etfingula^^  conventions  i^c,  in  di^a  priori  inden- 

tura  contenta  ex  parte  fua  perimplenda  quod  tunc   ^c.     And 

afterwards  G.  P.  fued  out  execution  of  the  faid  lands  and 

Lev  104.  tenements  of  the  faid  R^  in  three  counties  :  and  he  bk-ought 

an  audita  querela  upon  the  indenture  of  defeasance,  which 

referred  to  the    former    indenture  as   above,    with    thefe 

general  words  in  the  writ,    namely,  et  licet  pr^ediSlus   R, 

0mnia  e^Jingula^  conventiones  ^c.  ex  parte  fua  perimplenda  fe^r. 

{Merne'i  Pkader  53.]    juxta  tenorem  et  effe^um  indenturarum  pradi^arum  bene  et 

l>r'«93«pl«3o.  fidiliter  perimplevit  is^c.  as  he  is  ready  by  ways  and  means 

convenient    to    manifeft,:     iten^  tamen  G.   &r«  executionem 

i^c.  tarn  tarde  pr^ecutus  eft  minus  jufte  isfc.     And  the  Jufticcs 

of  the  Bench  were  commanded  by  the  writ,  that  "  having 

f^  feen  one  part  of  the  indenture  aforefaid,  and  called  the 

6.H.  7. 16. 4S  E.3.X.  ^  parties    afore(aid    before  them,    and    having  heard   on 

^So^B.^lditoqu^U  "  *^*  ^^^^  *^r  rcafons,  they  {hould  further  caufe  to  be 

4t.  x6.  E«  3.  procef.  M  done  in  this  behalf  what  of  right  and  according  to  the 

T^.'  193  "b.^  M4'.  I'.  **  '*w  ^.^  cuftom  of  the  kingdom  ice.  was  to  be  done/* 

^39.  Cro.  X  to.  And  upon  that  2.  venire  facias  ifllied   out  of  the    Bench 

againft  G.  P.  ^<  to  anfwcr  to  the  premifes  and  to  do  and 

«*  receive  what  the  Court  fliall  in   that  behalf  fee  confi- 

*'  derable,"    with  a  fuperfedeas  of   any  execution    in   the 

mean  time :    upon  which  writ  ferved,  the  parties  appeared 

by  attorney.    (a6)  And  without  any  declaring  or  fh^^" 

inj 
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ing  of  the  covenants  of  the  indenture,  or  performance  of 
them   particularly   on    the  part   of   the  plaintiff,    the    de- 
fendant on  his  part  fliewed    the   indenture,    and  alleged  a 
breach  of  covenant  to  charge  the  plaintiff,  which  he  ought 
to   have  performed;    wherefdre   he  prayed  that  he  might 
not   be   hindered,    or  delayed    of   his    execution    o(   the 
ftatute ;   and  the  plaintiff  traverfed   the    breach,    and  iffue  Dy.  97.  pi.  46. 179.  %, 
joined  upon  that  and  tried   for  tlv»  plaintiff.     And  it  was  a^t.^^iJ^^^' 
alleged  in  arreft  of  judgment,  that  this  was  a  jeofail,  and  [^.  Co.  35.  a  tmtthv 
not  remedied  by  the  ftatute  32.  H.  8.  [c.  30,]  by  rpafop  J^^X^j^^S^  » 
of  the  infuSciency  of  the  declaration  and  failure  thereof,  dedarautions.] 
as  above ;  for  he  complains  of  his  grievance  in  the  fuing 
of  the  execution  againft  the  defeasance  which  is  conditional, 
and  to  be  performed  on  the  part  of  the  conufor,  which  he 
ought  to  {hew,  if  he  would  take  advantage  of  it,  and  this 
in  particular,  and  how ;  for  he  hath  undertaken  it  in  his 
writ  above^  J.  as  by  way  and  means  &c,  he  is  re^dy  to  m^ 
nifeft  &c. 

And  yet  M.  3.  H.  6.  fol.  8.    In  debt  upon  indenture    Br.  Count.  3, 
in   which  were  divers  covenants  to  bef  performed  on  the 
part  of  the  defendant,   the  plaintiff  in  his  count  alleged  4$.  E.^s.  33. 47.  E.  1* 
the  breach  of  all  generally,    without  naming:  any  one  in  5 •  19- E.  3.  double  plea 
particular:  this  was  good  prtnui  faete^  and  a  good  pica  for  1  10.6S.3H  4.9.6. 
the  defendant  to  fliew  as  generally  that  he  had  performed  j^'  *'  ^1^^^{  ¥' 
all  and  had  brokei>  npne.    The   plaintiff  (hewed   by    his  14.)  (V.  ij.)  Cowp! 
replication  a  *  covenant   in   particular  broken,    to  which  ^^l\ 
the  defendant  rejoined,   and  the  jury  were  charged   with         *-     9   •     •  J 
jthss  covenant  only;  and   by  the  opinion  of  the  Court  it 
was  holden  good  pleading  &c.     But  it  feems  to  me,  that . 
this  count  is  [a)  double  or  treble,  or  more  &c.  for  the 
breachof  one  fufficeth  for  the  forfeiture  of  the  entire  fum,  4. 6.  b.'>5.'£.  4. 5, 
wherefore  &c. 

And  in  the  cafe  above,  judgment  was  given,  That  G* 
Puttenham^  the  defendant,  might  proceed  in  fuing  out  exe- 
cution,, if  he  pleafed. 


(Cro.  Eltz.  809] 
Dieri15.pl.  67.^1  £. 


(«)  By  8  and  9.  W^.  3.  c.  i  f .  §  8.  In  debt 
on  bond,  or  oa  any  penal  (um  for  qon-pcr* 
ibrmancc  of  covenants   in   any   indenture  &c. 


the    plaintiff*  may   alfign   aa  many  breaches  aa 
he  ihali  think  fit. 


Hilary 
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James  Dyer  again/i  Margaret  Vifcountefs   of 
Hereford. 

Letter  from  the  unane  {t^)^^^  HE  purchaCr  of  a  reverfion  (by  fine  acknow- 
whohSxcqaeftcdhL*  ^     Icdged,  and  the  Queen's  filvcr  entered,  but  the 

^  *kd"if^^^Ld"  ^  ^"*  "^^  cngroffed)  wrote  to  the  tenant,  notifying  this 
fcelrwyetirL^yihi^"  pufchafe,  With  a  requeft  of  good-will,  and  affcnt  to  at- 
Is « Yilid  auonunent  tornment  without  compulfion  by  lawj  to  whcih  anfwer 
\^%2^ritii  *^  '^^^'^  ^y  ^""^^^  fubfcribed  with  the  hand  of  the  party, 
E.a.Q5a*einip.  44-34.  (That  the  conufor  by  name  not  having  it  himfllf)  ^  I  am 
^ii^lL^lV^^Ut.  '' gt^  I  kavi  fo  good  an  heir  as  Bf  your  go(^  Lr  Whether 
it6.a.f.  R7.9.6.a.  this  amounts  to  an  attornment  at  law  er  not,  auare.  And 
%».  Ab.  300  (a)  !•  *'  feemed  to  CatIjYN  ana  divers  of  the  Serjeants,  that  k 
j#3.  (H.)  1.  jj  gooj  enough,  (b) 


II)  If  4.  ,4«.  e.   x^  $  ^.  attornment  tru  1  §  11.  in  fome  eaies  abfolutely  Tmd.    See  Dosg. 
fCBdoed  viaecefiory;  aad  by  11  G«».  2.  c.  19.  |  181. 


na. «.  «.^^-.  1,0,.  y^^^^  ^^^.^  j^^^j^^ 

la  t  formedoaagalnft  (28)  A  FORMEDON  in  remainder  had  depended  fire 
fimi  m^kJr'Ji  dc!  ^^  years,  and  delayed  by  &c.    Now  the  huftands 

ftultof  t&e^«r»«,  may  made  default,  and  the  wives  prayed  to  be  received  to  de- 
"v^uch  another  to  war-  rji**!^  i*t<  .. 

jmnty.  tend  their  rights   and   mheritance,  as   daughter*^  and  heirs 

N.  JL/lntric»  338-  h.  of  Sir  Vernon  of  the  Pekcy   and   vouched   &c.     Whether 

?^3?It  ii^w.7i.t!  ^^  ^^^^  ^  ^"^^  ^"S'^'  '^  ^^^'^^  *«  voucher,  becaufe 
^o.H.6.»3.  a.ai.H.  they  are  not  ready  to  anfwer  the  demandant,  and  to  dc- 
^**'*"'  fend  their  right,   according    to  the  flatute  fPefi.  2.  c  3. 

which  is  conditional,  s.  "  If  the  hufband  abfent  himfelf, 
<*  and  will  not  defend  his  wife's  right,  or  againft  the 
*<^  wife's  confent  will  render  the  land ;  if  the  wife  do  come 
"  before  judgment  ready  to  anfwer  the  demandant,  and 
«  to  defend  her  right,   the  wife  (hall  be  "admitted;  likc- 

«  wife 
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«  wife"  &c.    And  note  this  letter  of  the  ftamtc  for  di6 
true  text,  by  the  kindred  fenfe  with  that  wh'.ch  fi>11ows 
after  the  Hkiwift:  and  alfo  confirmed  by  the  manufcript- 
book  of  Lord   Catlyk,   and  the  book  which  is  cdled 
FUtai   yet  all    the   printed  ftatutes    of  this   chapter  are, 
^  or  in  bis  §wn  life  will  not  anfujer**  l^c.  which  feems  fidfey 
And  hath  no  probable   fenfe,   for  the  huiband   cannot  an* 
fwer  by  any  poffibility  after  his  life  \  and  therefore  I  con- 
clude it  fhould  be,  "  $r  agmn/i  bis  wifi^s  confent  will  retuUr** 
9S  above.    It  was  much  in  queftion,  Whether  the  Court  I>7-  34X.  pi*  H^    %t 
ought    to  admit  this  voucher,   or  may  deny   it   without 
error.    •  And  7.  E.  3.  [Ja.  a.  pi.  29.]  itifcirefucias  upon     •  T  2^8.  b«  } 
a  fine,  the  nonage  of  the  tenant  by  receipt  being  in  of  the 
reverfion   by  dcfcent  was  denied.    And  25.  Jf.  [pi.  14.]  JJJjc^iil^V'/'jt 
in  affife  againft  hufband  and  wife,  the  wife  tenant  by  re-  5.  »o.   £.  B.  idccic 
ceipt  cannot  be  fuffered  to  imparl  &c.    And  at  length  it  ^^^f  i.^.'^j ''ti.^'Jl 
was  holden  by  the  Court  to  be  the  fure  way,  and  without  H.  7.  S*  at  £•  4*  65. 
error  to  grant  the  voucher.  *^*    • 


Story's  Cafe. 

{a9)   A  SUB JECT   of  this  realm  being  beyond  fea,  fey/Kfo^ft 
xJl  pra£tifed   with  the  prince   or   governor  of  the  iion  of  thi«  kinifdomy 
faid   country  to  invade  this  realm  with  a  great  power:  u ""guUt" of**\r^^ 
and  ^  in  his  praftifing  declared  by  what  means,  and  how,  compiling  the  Kiiig> 
and  in  what  place  the  invafion  might  beft  be :   and  that  according  to  34.  SH 
if  fuch   invafion  fhould    be,     there    were    many  fubjefe  c.  a.  ^ich  »  not  yet 
there  who  would  ailift  and  adhere  to  him.     (But  yet  there  [jenk.  cent.  6.  e.  19. 
is  no  liich  invafion  afterwards).     What  ofFences  arc  thcfe  ^'5*1     ^a  ^»  \ 
pradices;  and  how  and  where  they  fliall  be  tried: -and  if  3.  Inft.  11.  i4,Hal.pU. 
the  praaifmg  there  be  for  the  death  or  deftruaion  of  ihe  ^J*  ''  ^"-  33*-  I>y- 
prince,    what  offence  that  is  in  the  fubjed,  and  how  and  [Foft.  Cr.  X<.  i^lsii* 
where  it  (hall  be   tried,    were   the   queftions.     And  thcfe  a  aPx!*96!"x^Btam 
oflfences  are  holden  by  the  Juftices  to  be  treafon^:  for  an  646.] 
invafion  with  power  cannot    be,   but   of  necelTity   it  will  \^^  Stawf  *'qo'*'rjJ: 

trench    to    the    deftru6^ion    or   great    pc^l    of   the  per-  Tryali4  lUiTTreafoa 

23*  Dy.  >S6.  B«  )l>  C* 
449*  4»'* 

(19.)    Sec  St,  J%bn%  argument  upon  the  ^111  of  attainder  of  the  Xarl  •£  Sirmjf^^  Ib^  ^.  Ic 
»7*  t  good  cxphuiacion  of  aj.  E,  3.  and  other  ftatutet  of  treafooi. 


f«ii 


[  1198.  b.  ] 
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fon  of  the  prince  (a).  And  both*  offences  arc  triable  by 
35.  H.  8.  [c.  2.]  which  ftatute  remaineth  yet  in  force, 
i%!^a.Hiwk.PX:.3i7',  notwithftandihg  the  repeal  in  the  firft  year  of  Queen  A^o^ 
3f8.SceD7. 131. b.]'  [fef.  i.e.  I.]  and  the  daufe  in  i.  k  2.  P.  ic  M  [c.  10.] 
that  trials  in  treafons  (hould  be  according  to  the  common 
law,  and  Hot  otherwife.  And  fo  it  was  refolded  in  Trinity^ 
3.  PL  &  Mar^  [ante  131.  b.  pi.  75.]  More,  pofiea  foL  300, 
b.  pl.'38-] 


(a)  So  for  a  fubjed  to  procure  tnoney  to  be 
fent*  tho*  it  be  intercepted,  or  to  convey  It  from 
foreigners  to  thofe  againft  whom  for  receiying 
and  proteAuig  rebcib  tlure  is  a  proclamation  of 
cnm\ty  ;  or  to  diftribute  meney  fo  fent  amoogft 
the  rebels  th^mfelves,  is  high  treafon;  as  ap- 
pears by  the  following  cafes  of  Lord  Chief 
Tullice  Dtcr,  extraded  from  the  MS.  (See 
mface.) 

«  Tke  Earls  of  JVeJImorland  and  Nottbumhr- 
•*  UmJ^  with  divers  other  robels,  fled  into  Seat- 
H  lamd,  where  divert  Seotcb  Lords  received  and 
*■  detained  them;  and  being  required  by  the 
"  Queen  our  Sovereign  to  render  and  deliver 
•«  them,  the  Lords  refufe.  The  Queen,  by  af- 
**  fcnt  of  the  King  of  Settlmrid^  and  his  Gover- 
'*  nonrs  and  Council,  fendeth  a  proclamation  of 
•*  enmity  with  an  army  to  the  Lords  caftles  and 
'*  holds  in  Scotland,  who,  with  the  rebels  being 
^  fled,  their  caftles  ajid  holds  are  ukcn,  razed, 
*<  and  ipeiled.  After  this,  the  French  Am- 
f  balTador's   fetters    of   comfort   and   promife 


^  of  relief  are  procured,  and  fent  to  the  SevLh 
**  Lords  by  a  fabje A  of  this  realm ;  and  thcre- 
f(  upon,  ihortly,  fix  hundred  pounds  of  the  fiid 
*<  ambaffador's  money  is  covertly  fent  toward* 
f*  8c9tiand  by  the  fubjed ;  which  money  vrai  ti> 
•J  tercepted  by  the  way,  and  never  came  to  the 
**  Lords.  Whether  this  fad  be  treafon  in  the 
*.*  fiibjed  for  adherence,  aiding  or  camfoning  of 
**  the'  Queen's  enemies,  by  4J.  E.  3.  And  it 
**  was  refolved  by  all  the  Juftices  to  be  treafira- 

**  Alfo  divers  open  rebels  flee  into  FUnderx  ; 
"  and  for  their  relief  there,  one  thouiand  two 
"  hundred  crowns  are  fent  from  the  Fope  to 
*'  be  diftributed  among  them ;  a  fnbic(%  of 
"  this  lealm  being  put  in  truft  to  fee  it  dif- 
"  tributed,  appointeth  two  hundred  of  tlic 
"  crowns  to  one  chief  rebel,  and  as  much  to 
*f  another  &c  which  is  done  accordingly. 
**  Whether  ;his  be  treafon  in  the  fubjed  ^  And 
**  fefolved  as  above,  to  be  treafop.  .  [Sep  f»fL 
•*  Cr.  Z.  at?;] 


Tenant  im  ^apiu  makes 
»  feoffment  in  fee,  till 
he  pay  to  the  feoffee,  or 
liis  h^irs,  one  hundred 
pounds;  the  feoffee  dies. 
Bis  heir  within  age :  the 
King  is  entitled  to 
wardihip  of  body  and 
land,  liable  to  have  it 
de  veiled  on  payment  of 
the  hundred  pounds. 

(8hep.  Touch.  117  ] 

%•  Rol.  Rep.  469.  Co. 
133.  b.  10.  85.  a.  2. 
KebleT43  .a22.ro.Lit . 
76.  b.  24.8  a.  Dy.  300. 
I.  Keble  8«o.  2.  £liz. 
l8x.  a  7.  Eliz.  236.  a. 
15.  E.  4. 14.  a.  3.  H.7. 
15.  a.  21.  £1.  369.  a. 
Py.25.fi.N.  0.265. 


Inil.  X22.  a. 


(30}nr^H£  King's  tenant  in  capke  made  a  feoflfment  to 
^*  the  ufe  of  the  feoflfee  and  his  heirs,  until  fuch 
time  as  the  faid  feoffor  fhould  pay  to  the  feoffee  or  his 
heirs  one  hundred  pounds;  and  that  upon  and  from  the 
day  of  payment  thereof,  the  feoffee  and  his  heirs  £houId 
ftand  and  be  feifed  to  the  ufe  of  the  feoffor  and  of  his 
heirs,  and  that  then  and  from  that  time  it  (hould  be  law* 
ful  for  the  feoffor  to  re-enter  &c.  The  feoffee  died  feifed, 
his  heir  within  age;  and  afterwards  the  feoffor  paid  the 
one  hundred  pounds  to  the  heir:  after  which  payment 
an  office  is  found  of  all  this  cafe  x.  of  the  tenuce,  of  the 
feoffment  &c.  And  by  a  monflrans  de  dreity  the  hands  of 
the  King  are  amoved  from  the  poflfeflion  with  the  iflucs 
fi'om  the  time  of  payment.  Whether  the  cuftody  and 
marriage  of   the  heir  be  fuch   chattel  vefted   before  the 

office^ 


Hilary  Term,  13.  Queen  Elizabeth,  *  [  299.  a.  ] 

office,  that  it  may  not  be  devefted  by  the  redemption  of 
the  land,  which  was  the  caufe  of  it ;  and  Whether  with- 
out tender,  the  King  (hall  have  the  double  value,  or  not  ? 
And  it  was  refolvtrd  in  Hilary  Term,  in  the  I4.th  of  the  [la.  Car.  a.  c.  14  ] 
prefent  Queen,  that  the  Queen  hath  no  right  or  title  to 
the  double  nor  to  the  fingle  value  in  *  this  cafe ;  for  all 
mean  eftates  or  contingencies  in  the  mean   time  made,  are 

by  the  redemption  and  condition  above,  defeated  &c.     See  ]:^^-  3^5'    ^^^^'  ^*' 

'  "^  .  '  lame  rcafoD. 

for   the  refolucion  of  a  condition  performed,  poftea  fol.  369. 

5'- 


Eafter  Term, 

1^.  Queen  Elizabeth. 


f^Onr^HE  conufor  and  conufeeof  a  ftatute  ftaple  die,  Thcconufecofaftatute 

I  ,,  -,'  ^     r  '         *"***     execution,      on 

X     and  the  executors  of  the  conuiee  lue  out  execution  which  the  death  of  the 
in    the    Chancery;    upon  which    writ    the  death    of  the  J«»J«fo'- wat  retunicd 

J  '       f^  ^  fetfedof  a  manor,  and 

conufor  is  returned  by  the  fherifF;  and   alfo  an  inqueft   of  an  extent  thereof, with- 
.cxtent   of  the   conufor's    lands  ;    but  in  the  inquifition  no  he  h*S:d^u v^^^^ 
certain  cftate   is  returned',    but  generallv  that  the  conufor  for  after  hit  death  no 
was  fcifed  on  the  day  of  the    recognizance  made    of  the  !^^xte'liVdiwhe''i^ 
manor  of  Br^deley^  where  the  name  of  the  manor  is  Bsrleyy  ^*^c  a  new  extent,  tho' 
without  (hewing  what  eftate  &c.  and  yet  a  liberate   iflued  firft  by  nyerate 
upon   this  return,    and    was  returned    ferved,    i.   that  the  i.Ro.  38.  16  Dj.  iSo* 
executors  of  the  f  conufee  bad   accepted  it  according  to  h.  8^  Br.  Stat,  n^r- 
the  extent.     Yet  quare^    Whether  the  executors,  or  their  <=^nt  43.  i.Leon.m. 
executors,  if  they  die  before  any   profit   received  from  the  ukw  thc*ftatc  tLre." 
land,  may  not  pray   a  re-extent  upon  this  infufficient  and  [Co.  I  it.  190.  a.    5. 
uncertain   return  &c.    was   the    queftion,-     And    by   the  Com.  Dig  502.] 
opinion  of  the  Juftices  fliewn  to  the  keeper  of  the  great 
feal,  they  may;    for  the  firft  waa  void:    for  he  might  be 

^(31)  Koto,  That  Not,  at  a  mooting  la.  Nov,  5.  Car.  faid,  that  in  %.  EUn,  npon  a  ^mtldufit 
tmtremum,  it  was  found  by  office  that  /.  S.  wm  feifed  and  dead  ;  and  it  was  not  foand  of  what  eftate 
he  was  feifed.  And  in  the  Court  of  Warda  it  was  rcf«Wed  that  this  office  was  utterly  roid  ;  and  fo 
void,  tkat  a  mulitu  inquirendum  could  not  be  awarded  upon  it.  8  Jac.  Exchequer,  •*>  Molflon,  fnqui. 
fition  foand,  that  R,  was  feifed  or  pofleflcd  of  one  mefluage  an4  divers  lands  &c.  Cur*  it  is  bad,  be- 
caufe  00  eftate  is  fetind. 

t  Orig.  CoMuftr* 

feifed 


[  tgp.  k.  1  Ealler  Term,   13  Queen  Elizabeth. 

PI#w.437*  ii4l.r«>«  feifed  for  term  of  life  or  in  fee  tail :  in  which  cafes  the  land 
J.  %7.  H  6.  Seat,  re^  after  his  death  is  not  extendible.  Therefore  (of  neccffity) 
f .  %.  Cro.  693,  in  this  cafe,  where  the  ieath  of  the  conufor  appears  In  the 
return,  his  feifin  (hould  be  found  of  a  fee  (imple  only. 


DsTOKSBuift.  Eveleigh  ngainjl  Turner,   and  others. 

The  plaintiff  in  ^«rr  (iiy^V  J  R  E  impidiU  by  Evekigb   againft  Titmtr  id 
iTprauit  from 'oBc'who  *^*'^-'  others,  for  the  church   of  Talleton.    The  ewnt 

had  two  Ptftt^  the  ad-  ^as.  That  one  Nicholas  Frauncts  was  feifed  of  the  manor 
(a^ngerhav-  ^f  TalUton  Fraunces  with  the  appurtenances,  in  the  county 


U 


the  commencement  is  not  known ;  wherefore  the 


oim.  dig.  3*15.]  had  judgment  to  recover.      But  it  feemed  to  me,   that  it 

would  have  been  better    order    to   have  commenced  with 

Fbch.7.b.   46.  E.  3.  the  two  firft   turns,  which  is  die  greater   part  of  the  ad- 

\  pi.  II.  5-  W.  7^.a  45.  vowfon,    and  then  to  fpeak  of  the  third  turn,  ,and  not  as 

i*  pLw.'sj.    *     *      '  above.      Alfo  to   fay,  that    the   lord   of  -the  manor  of 

f  .  » 

(Sft)  T-  44.  Bl  f  B,  ZHlkes  aad  Allen.  Judgment,  that  he  aeeda  not  (hew  haw  the  cam  M>n* 
'  Xoh.  I^.  t  49S.     ao.  J.  |.  Mfitfram  4i/^^  f%.  A  t4*  ^.  3*  a7- 

r.m 


^t  ^L:^^lw^^t  *^^''^'**^>  ^^  ^'^^^^  *^  advowfon  of  the  church  aforefaid, 
grantor's    tnm   com-  X.  to  prefent  to  the  fame  church  every   third   time  that  the 

^^ncy  a^it'to  ^^^  ^^^^^^  ^^"'^  ^  ^^*"^'  ^^^^  belonged,  and  ftilldoth 

'£ve  been  by  prefcrip-  belong,  in  his  demefne  as  of  fee  ;   and   that  one  E^t£ui 

^'  Hill  was  feifed  in  his  demefne  as  of  fee,  of  the  manor  of     [ 

Mo»867.  '        *^^**  TalUton  Hill  with  the  appurtenances,  in  the  county  afore-     , 

faid,  to  which  the  advowfon  of  the  church   afore(aid, ;.  to     | 

prefent  to  the  fame   church  twice,    or  two  turns  of  the     { 

fame,  the    one    next   following    the    other   which  fhould     | 

chance  or  happen  to   be   vacant    then    belonged,  and  ftill 

doth  belong.      And  the  aforefaid    Egidius   being  fo  feifed 

&c.  prefented  twice  together,  and  fhewed   in  certain  \  and 

41  P  ,      ^    the  faid  N.  F.  prefented  the  third  turn  *  &c.    And  Hilly 

I     yy*    •  J    jjy  beginning    again,    prefented   as  in    his  firft  turn,  and 

granted  the  next  avoidance    to    y.  Moorty    Knight,   who 

granted  it  over  &c  to  Evileigby  the  now  plaintiff  &c.    And 

Whether  this  count  as  above,    without   ihewing  fpecially 

how  the  turns  above  commenced,   s.    by  prefcription,  or 

3.  tt«n.  1^4.  hy  compofition,  or  otherwife,   be  fuificient   or    not,  was 

4.  H.  6. 13.  zo.  H.  7.  moved  in  arreft  of  judgment  after  verdi<ft  pafied  for  the 
15.  as.  H.  ^.^o.  i^.  plaintiff.  Aad  it  is  good  enough,  becaufe  the  appcndancy 
Nat.  ft.  c.  Mo.  867',  of  the  manors  includes  of  neceility  a  prefcriptton  of  which 


Eaftcir  Term,  ij.  Queen  Elizabeth.  f  2gg.h.  ] 

71  ITiUvms  feifed  of  two  parts  of  the  advowlbn,  u  to  pre-  [iXvtw.io^i.  Wilt 
fent  twice  together  as  above;  ami   th^  other  lord,  of  the  b!  ini'^fudTh^tii 
third  part  of  the  advowfon,  j,  to  prefent  to  the  fgid  chiardi  there  J 
every  third  turn^  according  to  33.  H.  6..^1.  11.  becaufe  l|e 
hath  in  that  church  only  an  advowfon  or  patronage,  and  a 
parfonage ;  and  that  would  have  been  the  better  form,  as  I  Raf.dccUu«tiosi#  in* 
think.     And  yet,    by  the  ftatute  of  36.  E.  3.  c.  15.  the  Hc«<liiigs  i.  14.  H.^ 
count  fliall  not  abate  for  default  of  form  if  the  matter  be   '^•^*  ^Ut^^o^.^. 
fufficient.     A  like  cafe,  Tl    14.  of   the  now  Queen,  rot 

1060,  Lovtndm  againft ,  and  others,  for^he  church  of 

"Burgfialy  in  the  county  of  Btrku    [See  Mo.  558.    ^  Cro* 
686.     5.  Co.  102.] 


(33)  A  MAN  feifed  of  a  manor  in  fee,  hdden  of  tht  5X5S.1h1^ 
-^^  King  in  capite^  before  Ae  ftatute  of  quia  emptores  ?f  ^^'^^*  ^^^' 
terrarum  [W.  3.  18.  M.  I.  ft.  I.]  enfeoffed  one  /.  S.  of  part  hold  of  hit  feoff^hyii 
of  the  demefnes  in  fee,  without  faying  more ;  the  feoffee  ^V^^  ^^^  ^  f«r»icc<^ 
enfeoffed  another  to  hold  of  the  feoffor  and  his  heirs,  at  the  in  capiu.  And  th«  firft 
rent  of  twenty-fix  fhillings  and  eight  pence  per  annum^  ifi  ^*^j*hi*fc***f***^ 
t^ea  of  all  fervices  and  demands ;  this  land  is  not  holden  in  Vj.Ai-  t-  loft  ^5, 34. 
capitt  clearly:  and  the  firft  mefnalty  is  holden  of  the  feoffor  ^cLV^e'I  *a"J^ 
as  of  the  manor  by  tnight-fcrvice.  aor-  Ptek.667.  C».Lit; 

[Ante  5ft.  a.  b.  pU  3.] 


(34)  TN  debt  ^  plaintiff  declared  upon  a  recovery  of  eofts  'That  pbimiir  had  m. 
X  and  damages  in  a  writ  of  eniry^  whereby  the  adion  ^pka  bbiV  to  m 
accrued;  the  defendant  pleaded  in  bar,  that  the  plaintiff  *^^^^ -^^^^^ 
after  the  judgment  immediately  fued  out  an  #Zr^//,  and  de-  ing  the  ret*m  of  1^ 
livered  the  writ  to  the  fheriff,  .who  ferved  the  writ,  and  de-  ^^^    ^.     '     ^^ 

I*  K0>  AD    OOI*    C7oIB6 

livere4  the  moiety  of  the  land  extended  to  the  plaintiff  &c«  4-67.  a.  i.Co.oo.a. 
without  flicwing  the  return  thereof,  ^ar^  Whether  it  be  1?^!*!'^^°  5*  %  ?' 
a  bar.  And  as  it  feems  it  is;  for  the  plaintiff  cannot  vary  u^  s-  «•  44.  E.  |.  tSj. 
in  profecuting  execution  from  that  whi#  he  bach  eleaed  an  j^s!^,  Vj. V:*i^^#. 
record  &c«    Ide^  qu0ri»  H.6.4. 3.  Cro.  g  1 7. 15. 

H.7.  If.  17.E.4.4. 

I>^.  368.  i.Kdble465; 
[Com- 4%  Pleader  (a. 
W.j6.)  H«tfth'iMa«P 

i«mS5  ] 


Sir 


[  29^.  b.  ]  Eafter  Term,  134  Queen  Elizabetii; 


Sir  T.  Weft's  Cafe. 

IflM, whether  a. detnife  (35)    A     LEASE  for  years  was  pleaded  in  debt,  and  in 

l^'^ii^ii^t^«.  .       rVpMing  it  was  fuppofed  that  T^W/f'j/?,  Knight, 

ptrceloftheifiue,  and  Lord  Lh  JVarn  was  feifed  &c.  in  fee,  and  being  fo  feifed, 

the  timTof  the  demifc,  ^^  ^^^^  *  ^^7  ^"^  X^***  dcmifcd  the  tenements  aforefaid  &c. 

itinuftbefouiidagainft  to  one  A.  B.  for  a  term  of  years  &c.     And  this  demife  was 

#  p^^   a     1  *  traverfed,  s.  without  this,  that  the  aforefaid  71  W^  Knightf 

.,»...    —  t?  ^  Lord  La  Warn  demifed  &c.     And  in  trjuth  then  he  was  not 

ST. £.4.  51*    121.  lU  4* 

j3.Co.Lit.3d4*3Cro.  a  Lord,  for  his  father  was  alive,  who  was  of  that  name,  u 

L^b.  3?H.T^  b.t  ^-  ^-  Knight,  and  Lord  La  Warn.    And  his  fon  and  heir 

Ro.  Ab.705.  X5.E.4.  was  Knight  in  the  life  of  his   father,  and  after  the  death  of 

934.^  This cde  was afi  ^is  father  hc  was  alfo  Lord  La  Warre.     Whether  this  iflfue 

firmed  for  good  law,  Q^\  bg  found  for  him  who  took   the  traverfc,  or  not,   was 

r  *  Ld.  Rann    to?  *^  qucftionin  Guildhally  London^  2t  Niji  Prius.     And  as  it 

Cro.  Car.173.  i.Tcrxn  feemed  to  me,  it  is  pared  df  the  iffue  as  it  is  traverfed,  Whe- 

^Lt  r^'   ^"^^  *^^   *^''  ^^  ^^  ^^^^  ^^  **^  ^^^^  ^^  "^^ "  ^^  ^^^^^  Saunders 
and  Catlyn  agreed. 

r^j)  7*.  ftp.  Mlin.  ^  In  ^Btw»Jirmit  the  plaiatiiT  made  title  by  a  Icafe  for  yean,  made  to  hxzn  by 
Sir  WiUiam  yaugbaih  Knight.  The  defendant  made  title  and  traverfed,  ahfyue  hoc  that  Sir  WUlUm 
Fmyghan^  Knight,  leafed  to  the  plaintiff;  and  the  jnry  found  fpecially  that  he  made  a  leaiie  before  he 
was  made  Knight.  Andbews  Chief  Juflice  thought  that  this  was  no  part  of  the  iflue,  whethicr  he 
were  Knight  or  not,  but  words  of  imagination,  and  fufiicient  is  found  for  the  plaintiff. 

ik  24.  Cmr^  B  R*  [Aleyn  58.]  in  the  cafe  between  Lake  and  Laity  one  Sir  F.  MaymarJ  OLccptedt 
fcecaofe  R^iert  Suttom,  party  to  the  leafc,  was  named  Lord  Lexiagfoa,  being,  as  he  laid,  only  an 
Xfiauire,  and  no  Lord.  And  he  cited  this  cafe  of  ff^'e/i  &c.  And  the  Court  faid,  that  this  cafe  waa 
on  a  traverfe ;  but  on  a  demife,  a  mifnomer  of  the  icffor  or  leffee  does  not  avoid  that ;  and  he 
dted  Lord  £toer*%  cafe,  8.  Jac.  [i.  Bulf.  ai.  Cro  Jac  240.]  wV#  ia/ra.  [Bac.  Ab.  Mifnomer.  (D).] 


awrit^thHo^cn,  (3S)nnf*E  plaintiff  in  eje^fione  frma  upon  iffue  joined 

t  cughttobeofaprinci-  X     made  a  fuggeftion  to  the  Court,  that  the  fliertff 

k^favor.     '  and  the  leffor  of  the  plaintiff^  who  is   named  in  the  declsK 

ln^«AiW/rnr^,  it  is  nation,  are  coufins,    and   (hewed  *how,    and    pravtd    the 
not  a  pnoupal    chal-  .-.  .  ^  .  ^    r        i 

lenge.thattheflieriffis  t/>mrf^ntff  to  the  coroners,     ^^r^  thereof,  for   L^ne  the 

S^S^tiff*  ^^"""^  Prothonotary  held,  that  fuch  a  fuggeftion  ought  to  com- 

rvin.Ab. Trial  (He)]  pf^^^nd  a  principal  challenge,  and  not  to  the  favor:  and 

alfo   the  leflbr  is  not  a  party  to  the  writ  any- -more  than 

(35)  M.  S7.  Eltm.lUt.  388.  B.  R.  in  Goodman  and  FramitUln^  [5.  Co.  36.  b.]  adjudged,  that  the 
fuggdftion  ought  to  -be  a  Principal  challenge ;  and  fo  it  was  adjudged  M,  4},  Ac  43.  jS/ix*  between 
Higgtmi  and  Sfher,  {Mo.  Oa^O  which  is  entered  E,  4a.  Eti%  Rot.  248. 

the 


leafier  Tetm,  13.  Q^een  Elizabeth. 

the  maftcr  in  whofe  riffhc  a  cognizance  is  made  in  replevin  ^?^'  '^7-  ^-  ^^T-  3^7* 
k        I     Tir    •  LI        r  %^u       f  pi.  40.2.Ro.Ab.65j. 

by  a  bailitt,  m  9.  //.  7.  to.  22.     Therefore  quiere.  669.   Plow.  74.  b.  la. 

Aff.  13.  to.  E.  4, 11. 
Pro.  (Challenge  158.  Hutt.  24,  3.  H.  7.  a.  »o.  £.  4.  I  a.  15.  E.  4.  i8»  a.  Mo.  896,  893.  J3en.9g. 
[3.  Bac  Ab  i5-2,  253. J 


The  Cafe  of  Bedminfter  Manor. 


(36>'/^UEEN  il/^r;'  being  feif^.d  in  fee,  in  right  of  her  TKc  Kitip  dating  the 

\J  crown,  of  the  manor  of  Bedminftery  in  the  county  T^^"*^y  of  aa  aavow- 

^^  .  J       '  J    fon  appendant   to    his 

of  Somerf't^  to  which   the  advowf^n  of  the  hofpital  of  Saint  manor,  ex  certs feienttS 

Catharine\    of    II     is    appendant,    the    hofpital    became  KUwo^^^^^^^ 
void  y  and  during  the   time   of  the  avoidance,  (he  granted   to   appcrtaininj^  •   the 
the  faid  manor,  and  all  advowfom  belonging  or  appertaining  to .  downot  wft*^  mutation 
tbefaid  mamr^  in  as  ample  manner  and  form  as  E.  late  Duke  of  1 1.  KJiz*  183,  a.  [quod 
Buck.  &c.  to  Edw.  Kevill  in  tail,  and  the  grant  was  e\  certa  ^^^^  *°'^'] 
fcientia  et  mero   motu   &c.     But  no  mention    was    made  of  !'  ^^'  -^^-J^^*    I^o. 
the  prefent  avoidance  in  the  grant.     But  the  Queen  four   Qh=^^™P-3I' 16.H.7. 
years    afterwards,    prefented    to   the   hofpital,  and   the   pre-   \t.^y!lul\^'\ 
fentee  was  admitted  and  inftituted  accordingly  j  and  after-   [Wati  Clcrg.  L.  80.] 
wards   this  incumbent   died,   by    whofe   death  the    hofpital 
is  now  void.     And   the  patentee  brought  a  quare   impedit^ 
and    declared   all  this   matter  in  his   count,  upon  which   is 
a  demurrer  in   law.     And  in  the  next  Term  the  declara- 
tion was  adjudged  by   Harper,    Weston,    and  Dyer, 
ahfente   Welshe,   good   enough.     See  a  fimilar  cafe.     H. 
18.  [Eliz/pojl.]  fol.  348.] 

(36)  ft  feem^'by  ihis  cafe,  that  the  grantee  (hall  not  have  the  prefent  avoidance  contrary  to  Fitz. 
Nit.  [Brcv.]  i3.  &  18  £.  3.  21  1).  £  j.  16.  I>y.  269.  and  this  judgment  it  good  law,  per 
Curiam,  M.  29.  Jt  3c.  £liz  C.  B  Py.  348. 

A.  had  a  manor  to  which  an  advowfoii  is  appendant  which  is  void ;  he  grants  the  manor,  to- 
gether with  the  advowfon,  to  B — B  fhull  not  prefent  for  this  turn,  JS.  28.  £/,  sir  Thomas 
Gerge*^  cafe"  (3  Leon.  196.  Qw.  53  Gouldfb.  73. j  in  the  cafe  of  the  King;  and  Tria'.'  15.  JaC. 
fyiftcleojH6\  caie  in  the  cafe  of  a  common  pcrfon.  [Noy.  25.  I.  Brownl.  164.  Mo.  877  Hob. 
165.] 


(37)TnHE    defendant  in  debt  on   bond  with  condition  Todcbtonbond.tcnder 

A     to  pay  a  lefs  fuui  at    a    day  and   place  certain*  ?^  '^^  ^^"^  ^^^  P'**^«» 
-,,,',  ...  ..out  that    no   one  was 

imparled    upon    oyer    of    the    bond    and    condition,    until  there  to  receive  it,  and 
another  Term,  and  then  pleaded  that  he  was  ready  to  pay  "''*'''  /'rf/^  "  *  ^"""^ 

'  .  *  J.       1  1  P         withoUX  tout  tem^s 

the  fum  at   the  day  and  place  accordmgly  ;   and  that  nei-  />r//f,  and  may  be  pleads 
iher  the  plaintifF,  nor  any  other  for  him,  was  then  there  *^d  after  imparlance. 

(37)  And  19.  Jae.  C,  B.  All  the  Court  were  of  •pinion  agaioA  this  book.  Qro.  [J»e.]  C%f.  . 

3  JL  'to 


*  [  3^^'  ^*  Eafter  Term,  13.  Queen  Elizabeth. 

intt. i07.a.4.H  7.10.  to  receive  the  money;  and  that  he  is  now  ready  to  pa?, 

b.i.  And.4.  Ben.  37^         ,^,  .^  -o  u-  j  I 

33.36.  H.  6.  a.  13.  II.  20"  tenders  the  *  money  m  Court :  that  is  good  enough  as 

^''*;^*o*"  '^  ^'.!*  I'  it  feems,  without  faying:  that   he   was   tout  temps  prtft  &c. 

19.  H.  8s  12. 47  H,  8  rill  r    r  J 

i;  10.  E.  4.  r.  7.  E.  4.  becaufe    he    hath    excufed   himfelf   from   forfeiture    of  the 

H.^^'6i*'b'*^6.  n'd    P^^^^ty  ^y  t^^   plea  above,  ff  it  be  true.     And   from  this 

i3'a»33-H.6  iL.5.  plea   he  (hall  not   be  eftopped   by  the    imparlance   above. 

Jl'^"*l\*  «  And  this  by  divers  juftices.     But  Leonard,  Cuflos  Bre- 

and  the  cafes  cited  in   VlUtfh  thought  Otherwile. 
marg.  Edit.  1790-    5* 

Bac.Ab.  17.  Gilb.C.P.  

184.  Bui.  Ni.  Pr.  156.]  ■■■■'         


Storie's  Cafe. 


If  a  known  fubjea  ef  (38)7^  OCT  OR  Storie,  who  IS  notoriou  fly  known  to 

this  realm  mdiacd  f9r  I     J  ,      ,  .  ^ 

treafon,  plead  that  he  i»  A-i^  be  bom  in  £w^A7W,  J.  at  Salifiury^  and  by  this  a 

a%g.td.:fuf::;  ^^"^^^^  ^^^  ^^^l^^^  of  t^e  realm  of  the  Queen  of  £,^. 
anfwcr  to  the  indift-  land^  Was  arraigned  of  high-treafon  in  B.  R.  at  Weftminfttr^ 
j^dgmcnt%ifconyia-  *"  ^^^  Term,  upon  an  indidmcnt  there  taken  by  a  jury  to 
cd.         '  enquire  in  MiddUfcxy  for  the  three  caufes  of  treafon  in  the 

S.^b'!"  Rep.  ^Tl  l""^  ^^™*  ^''''  ^9^-  committed  and  perpetrated  at  Antwerp, 
Mar.  131.  b.  in  parts  of  i?r^^tf«f.     And   in  the  indidment  he   was  fup- 

[SceFoft.Cr.Lawi8s.  pofed  to  be  an  Engliftmmn  born,  which  he  confefled;  but 

«o.  60.  i.Hawk.P.  C.    rill  .        •     1- .-»  .         . 

5i,&i.H.H.P.C.68.   ^^  pleaded  to    the   mdictment   that   he  would  not   anfwer 

9^0  to  it,  for   he  was  fubjed  and    ferjeant   to    King  Philip  of 

Spain,  and  not  a  fubjedl  of  our  Lady  the  Queen  EU%ah€th^ 

and  had  been  fo  for  the  fpace  of  fevcn  years;  and   prayed 

that  his  plea  might  be  entered  and  allowed  :  but  the  Court 

'  would  not  allow  this,  but  recorded  a  nihil  dicit,  if  he  would 

,  4«  El.  205.  a.  Stanu.         ,.    \     a      \         -r  i  ■  • 

150.  Styl.  188.  "ot  plead  otherwile;  who  would  not  i^y  otherwife;  whcr*- 

[1.  St.  Tr.  3i».]  fore  judgment  of  treaftxn  was  given  generally  &c. 

(38)  The  trial  of  a  fa6k  beyond  the  fea  (hall  be  by  the  country,  aii/«  pi.  29. 
Treafon  it  out  of  tJic  ftatutc  W^efi,  i.  c.  1 2.  t  16.  E.  4.  33. 


S,^"r:K;S  C39)  A  FEOFFMENT  is   made  in   confidemtion  of  a 
fuch  child  as  he  fhall  JLJL  marriage  to  be  had,  to  the  ufe  of  the  feoffor  for 

onf  ycarirand^^rl  *«  ^^''"^  ^^  *^»s  life,  and  after  his  deceafe  to  the  ufe  of  the 

^d^hoo'd"""^*  ^A.  ^^^^  ^^  ^^^^  ^^^^  '^^  ^^^  ^°  rasirrfi  for,  during,  and  until 

die  withou.t'child,  the  any  fon  that  the  feoffor  (hould  beget  of  the  body  of  the 

Zlfd'Ltnd"!!!!,'"  ^"  faid  wife  ftall  accomplifli  the  ^age  of  twenty-one  years; 

FeoffDientto^.andhis  and  after  fuch  time  as  the  faid  fon  fhould  arrive  at  tbc 

ACirs  until  ^.   pay  ten         , 

pound*;  i?.  dies  without  laid  age,  then  to  the  ufe  of  the  faid  wife  for  and  during 

paying,  A*  ihall  hdld  « 

the  fee.  ^^ 
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the  rime  that  flie  (hould  live  fok  &c.  And  afterwards  they  r>y.a74.  pl.4».  3-  Co. 
intermarried,  and  the  hufbind.died  without  any  iflue  be-  48.  i.Lcon!  gl^  7.  e! 
gotten    upon  the  wife,    and    (he   entered   immediately,  and  3- 19-  Formcdon  37.  9. 

•         J    ri       ff  Tx  L   ^.        L  .        1.      1       r  1  C0.a4.i4.  x.And.»6o. 

connnued  fole  &c.     v\  hetner  her  entry  be  lawful   or  not, 

was  the  quedion  upon   a  fpecial  vcrdift  in   eje£fione  firma. 

And  by  the  opinion  of  Westdn,  Harper,  and  Dyer, 

her  entry  is   lawful,  and  the  eftatc  and   the    remainder  of 

the  ufc   good,  although  that  he   never  had  fuch  fon.     And 

fo  they  gave  judgment  without   any   argument;   for  if  a  'Co.  154. a. ». Co. 79. 

feoffment  be  made  to  one  and  his  heirs,  donee  et  quoufque^  34.  b  14.  H.  8.  23.  b! 

/.  S.  (hall   pay  to  the  feoffor  or  to  his  heirs  one  thoufand  l^y  298-5- El«- »•• 

pounds;    I.S.  before  any  payment  made  dies,  the  feoflx)r  l*5*»n>Touch.ii8,i»2.] 

and  his  heirs  (hail   retain  the  land   abfolutely  in  perpetuum ; 

By  all,  at  dinner  in  the  Judges  inn  in  *  Fleet  Street,     And      •  [   JOI*  *•   ] 

yet  afterwards  in  Michaelmas  Term,  in  the  fifteenth  year 

of  the  prefent  Queen,  a  writ  of  error  was  brought  upon  this 

judgment. 


Trinity  Term, 

13.  Queen  Elizabeth. 


Lowe  and  Kyme  againjl  Paramour. 

(40)/^  N  E  Chevin  feifed  of  the  land  in  demand  in  the  In  a  writ  of  right  the 
W  iOand  of  Hart^y,  in  the  county  of  Kent,  fold  the  '^^  butthcn":l«^ 
land  to    Paramour^   and  for  the  affu ranee  levied  a  fine  to  thing  wa»  prepared  and ' 
him;  the   conufance  of  which   fine  was,  taken  before  Sir  and  place  appointed  for 
Robert  Brook  Chief  Juftice  of  the- Bench.     And   be-  the  battle,  the dcmand- 

,       ,       -     .  r   r-i»      •        1  *"^*     being    Iblemnlj 

caufe  he  doubted  of  the  age  of  Chevin^    he   took   certain  ealfed    made   default, 

examinations  &c.  by  which  he  appeared  to  Be  of  full  age,  thereupon  final  judg. 
•'  '■^  c-  '   mcnt  waf  given  againlc 

as  appear^  from   the  paper  note  of  the  fine  ;  [ut  ajferitur  them. 

per  Manwood.)     And  in  the  fame  Term  that  the  fine  was  Eaft.  i3.Eliz.C.B.Dy. 

levied,  Chevin  brought  his  writ  of  error,  and  affigncd  the  n.  E.  i8a.S.  C. 

error  in  B.  R.  on  his  nonage;  and  upon  that  had  a  fcin 

facias  to  the  (hcriff'of  Kent  againft  Paramour  the  conufee 

vkI  terre-tenant)  upon  which  a  nihil  babet  nee  eji  inventus 

L  1  2  &c. 
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&c.  was  returned ;  whereupon  iflued  an  alias  fcire  fada% ; 
upon  which  the  (herifF  returned  another  nihil  ice.  And 
upon  this  return  the  Court  proceeded  upon  the  ex- 
amination of  the  error:  and  as  well  by  the  infpedi<Mi  of 
the  perfon  of  the  plaintiff  as  by  the  teftimony  of  four 
lawful  and  trufty  men,  the  Court  adjudged  him  within 
age.  And  in  the  next  Term  the  fine  .was  reverfed  for  rfii$ 
caufe.  And  afterwards,  at  the  full  age  of  Chevin^  he  fold 
the  land  to  Lowe  and  Kynu ;  and  they  by  feoffment  of  Chtvin 
were  put  into  pofTeifion;  but  Paramour  would  not  quit, 
but  continued  his  pofTefiion.  And  by  fuit  in  the  Chan- 
cery, commenced  by  Paramour,  they  went  to  ifliie  upon 
the  age  of  Chevin  &c  And  the  age  of  twenty-one  years 
was  proved  by  divers  witneiTes  at  the  time  of  the  fine 
levied ;  the  depofitions  of  whom  were  exemplified, 
(41)  And  afterwards  Lowe  and  Kyme  brought  a  writ  of 
entry  fur  dijfeifirtj  in  the  nature  of  affifej  againft  Paranmiry 
who  pleaded  non  dijfeifivit  &c.  And  thefe  matters  were 
given  in  evidence  to  the  jury  in  the  Bench,  who  looked 
more  to  the  depofitions  taken  in  the  Chancery,  than  to  the 
reverfal  of  the  fine  in  B,  R.  and  found  for  Paramour j  s. 
that  he  did  not  difleifc,  contrary  to  the  opinion  of  the 
Court ;  wherefore  judgment  was  given  that  the  plaintiffs 
Lit.  101.  t.  take  nothing  by  their  writ  &c.  whereby  they  were  barred, 

and  brought  attaint  againft  Paramour  and  the  petit  jurv. 
And  although  all  thefe  matters  were  declared  in  the 
•  r  101 .  b.  1  Bench  to  the  grand  jury,  *  they  affirmed  the  firft  verdid: 
but  it  was  befides  given  in  evidence,' that  notwithftand- 
ing  the  nonage  the  land  was  gavelkind,  and  might  be  fold 
by  the  owner  at  the  age  of  fixteen  (^ )  years,  wherefore,  &c. 

(41)  M»  41  &  43*  MHz.  C.  jB,  Examination  hj  commiflion  out  of  the  Chanceiy  wm  jnr 
tUowed  t<»  be  gives  in  evidence  to  a  jury,  becaufe  the  party  in  thia  adion  was  party  or  privy  to  dw 
fuing  out  of  the  commiffion,  and  fo  fome  might  be  cheated. 

Mote,  That  fuch  is  the  judgoient  where  the  defendant  is  barred ;  and  fo  it  was  in  aft  entry  fir 
tljfeifin,  by  CarUan  T.  Cave,  30.  £1.  C  B.  [Gouldf.  85.  pi.  8.]  rrim,  31.  jB.  1.  C.  B.  R^;  68.  J^^ 
the  ion  of  J^rdan^  within  «ge»  demifed,  and  the  jury  found  that  he  was  fifteen  years  of  age,  and 
fuch  age  fufficeth  for  Gavelkind  land  ;  theftfore  a  firm  feoffment. 

M,  10.  R,  rot.  6a.  ihews  that  the  heir  in  Gavelkind^  at  fiftetn  years  of  age,  may  aliene  by  the 
cuftom.    A  fimilar  cuftom  in  London  for  an  infant,  {a) 


15.  Air.  ft. 


(«)  That  fifteen  is  the  full  age  for  Gavelkind 
tenants,  and  of  their  alienations  at  that  age, 
fee  Rchinfon  on  ^Gavelkind,  I93  &c.  particularly, 
and  2x5  to  225.    But  I  cannot  find  in  any  other 


book  that  there  is  fuch  cuftom  in  Lmdm ;  nor, 
as  far  as  I  have  been  able  to  Icam,  is  any  fach 
cuftom  known  there. 

So 
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So  the  firft  verdift  was  affirmed,  and  the  demandants  barred  7-£-4*29.2X.E.4  34. 

in  the  attaint.     And  upon   this  the  demandants   brought  a  ai2'263.t.lnft.a94'^b.' 

writ  of  right,  and  counted  upon  their  own  fcifm  in  the  time  «9«  E- 3«  i5»- 30. -E.  3- 

of  the  King  and  Queen,  P.  and  M.  &c.     And  Paramour  *°-^;-.  **•  6- 7-  a.Inft. 
chofe  the  trial  by  battle,  and  his  champion  was  one  Georgi 
Thorne-y   and  the  demandants  i  contra^  and  their  champion 

was  one  Henry  Nailery  a  mafter  of  defence.     And  the  Court  [Sec  m  excellent  ac- 
,,,,,  I..1-  L  •         count' of  thefc  combau 

awarded   the  battle;  and   the  champions   were   by   mam-  colkAcd  in  Mmfhcu** 
prifeand  fworn  {quare  the  form  of  the  oathj  to  perform  ^i^.  in  vcrbo  ComUt. 
the  battle  at  Tothily  in   Wejlminjiery   on  the   Monday  next 
after  the  Vtai  of  the  Term,  and  the  fame  day  given  to  the   '•^^-  ^'  7* 
parties ;  at  which  day  and  place  a  lift  was  made  in  an  even 
and  level    piece  of  ground,    fet   out  fquare,    x.   fixty  feet 
on  each  fide   due   Eaft,    Weft,   North,  and  South,  and  a 
place  or  feat  for  the  Judges  of  the  Bench  was  made  with- 
out and  above  the  lifts,  and  covered  with  the  furniture  of 
the  fame  Bench  in  Weftminjier  Hall^  and  a  bar  made  there 
for  the  Serjeants  at  law.     And  about  the   tenth  hour  of 
the  fame   day,   three  Juftices    of  the  Bench,    x.    Dy£R, 
Weston,  and  Harp£R,  Welshe  l)eing    abfent.on  ac- 
count of  ficknefs,  repaired  to  the  place  in  their  robes  of 
fcarlet,  with  the  appurtenances  and  coifs ;  and  the  Serjeants  Sir  H.  Spelman  in  bis 
alfo.     (Afl)    And   there    public    proclamation   being  three  )^,l^^^^^'^ 
times   made  with  an  Oyes^  the  demandants    firft   were  fo-   wearing  of  coifs  by  the 
lemnly    called,    and    did     not    come.      After    which    the  irian  wcrrj^fticr8,io 
mainpernors  of  the  champion  were  called,  to  produce  the  cover  their  bald  pates. 

u-  r^j  A  c  n.         I.  '   .        u       Vetb.  Coyf.  b.  4.  E.  3. 

champion  of  the   demandants  hrlt,    who   came   mto    the   ^j.  a.  t\  ^  ^6. 

place    apparelled    in    red    fandals  over  armour  of  leather, 

bare-legged   from  the    knee  downward,    and   bare-headed, 

and  bare  arms  to  the  elbow,  being  brought  in  by  the  hand 

of  a  Knight,  namely,  Sir  Jerome  BoweSy  who  carried  a  red 

bafton    of  an  ell  long,   tipped  with  horn,    and  a  Yeoman 

carrying  a  target  made  of  double  leather  j    and  they  were 

brought  in  at  the  north  fide  of  the  lifts,  and   went  about 

the  fide  of  the  lifts  until  the  middcft  of  the  lifts,  and  then 

(4a)  \n  a  writ  of  right  in  the  time  of  £.  3.  in  the  year  1355.  [19.  -£•  3.  Ii-  a.]  X^hrt 
JVyvil  de  Salijbyry  V.  Wiir  Montague^  Earl  of  SaJiJhyry,  the  deftndant  chofc  the  trial  by  battle, 
and  the  Court  awarded  it,  and  a  day  and  place  given  to  the  parties,  at  which  they  appeared  arrayed 
as  here ;  afterwards,  by  command  of  the  King,  the  matter  was  ftayed. 

In  the  time  of  £d.  3.  when  the  contention  was  between  *)*  IVilUam  de  Paiebam^  Knight,  ap- 
provant,  and  Jtbn  Sytbift,  Knight,  ^fendant,  ^pr  an  armorial  bearing :  and  upon  battle  joined, 
the  King  determjned  it, 

came 
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come  towards  the  bar  before  the   Juftices  with  three  fo- 
lemn  cohgies,  and  there  was  he  made  to  ftand  at  the  fouth 
fide  of  the  place,  being  the  right  fide  of  the  Court;  and 
after  that,,  the   other  champion  was  brought   in  like  man- 
ner at  the  fouth  fide  of  the  lifts,  with  like  congies  &c.  by 
the  hands  of  Sir  Henry  Cheney^  Knight  &c.  and  was  fet  on 
the  north  fide    of  the  bar;    and   two   Serjeants   being    of 
counfel  of  each   party   in    the   midft    between   them  :   this 
done,  the  demandant  was  folemnly.  called   again,   and  ap- 
peared noty  but  made  default  ;>  upon'  which  default,  Bar- 
HAM,  Serjeant  for   the  tenant,  prayed  the  *  Court    to  re- 
cord   the   nonfuit ;    which  was    done.     Ahd    then   Dyer, 
Chief  Juftice    reciting   the    writ,   count,  and  iffue",  joined 
[C*rth,47-antc98.a.b.]  upon  battle,  and  the  oath  of  the  champions  to  perform  it, 
72.H.7.6.  b.i6.E.t    *"^  ^^  fixing  of  the  day  and  place,  gave  final  judgment 
65.b.  12.  H.  7. 10.42.  againft  the  demandants,   and    that  the  tenant  f^ould  hold 
Fkich.  fb.  a8.  ^*       ^    ^^  '^"^  ^°  ^^^  *"^  ^^^  \i€\x%  for  ever,  quit  of  the  faid  de- 
mandants   and  their  heirs   for  ever ;    and   the    demandants 
and  their  pledges  to  profecute,  in  the  Queen's  mercy  &c. 
And  then  folemn  proclamation   was  made,  that  the  cham- 
Spped'iCron.fo.  i|86.  pions  and  all    others    there  prefent    ("who  were  by  eftima* 
tion   above  four    thoufand    perfons)    £hould  depart,    every 
man  in  the  peace  of  God  and  the  Q^ieen.     And  they  did 
fo,  cum  magno  clamor e  "  Vivat  Regina,^^ 


\  ivion's  Cafe. 

youn?cft%t^flco!  {^Z) £LIZABETH  Trecherfe,  one  of  the  great  aunts  of 
heir  with  others ;  this  Sir   Edward  Courtney^  late   Earl    of  Devon^   was 

will  Bot  give  him  right  .     ,  ^  i       rr^    -  x- r     -  i    i     i   -/r  ... 

as  heir ;  nor  will  fuing  "^arrieq  to  one  John  ytvton^  xLlquire,  and  had  ifluc  withm 
holdin''''coum*'and*^^^^^  ^^^^  efpoufals  One  John,  who  was  reputed  an  idiot,  and 
cciving  rents  by  the  whom  the  faid  John  Vtvhn  always  thought  to  have  been 
S.lw^^r^n"  ''^g''"^"  ^y  one  Mayo,  and  not  by  himfelf  j  and  for  that 
pofieffion  by  tort,  on  reafon  commonly  called  him  (and  others  did  fo  Itkewife) 
which   a    releafe    and  t^      .^  *     j      r  i  •      /i       •     i      -rr-  i         *- 

grant   without  livery  /•  ^^y^i-     And   after  this  ihe  had    iflue  another  fon,  alfo 

may  eiiurc :  and  after  named  John,  who  was  always  named  and  reputed  lohn 
this releafe,continna nee     *,.    .  .  .  .  ^ 

of  the  tenants  without  rtvion.     After  this   Elizabeth   died,  the  Earl   and  her  huf- 

P^^'he^lms^'^^^^^^^^  ^1^"^   ''^'"gi   ^^^"  *^^  I^^^J    die^x  ^^^   by  an  office  after 

fiwne  bailiff  as  before,  is  his    death   without  iffue,  the  Jury   found  that  John  Vtvion 

no  attornment  to   im.  ^j^  Younger,  Efquire,  fon  and  heir  to  John  l^ivion^  tfquire, 

«>                "      *  and 
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and  EUxabeth  his  wife  &e.  was  one  of  the  coheirs  of  the   I>y.  313-  a.  K«b.  756. 
Earl;     (the  father  and  the  elder  fon  then  living.)     And   a.  Co. 67. 
thereupon  John  f^vioHy     the  younger  fon,   fued  out  livery 
with  the  other  coheirs,  and  in  perfon  went  to  the  manors 
with   the  other  coheirs:     their   courts   were   holden  by   a 
fteward  appointed    by    the  Earl   in    his   life-time,    in   the 
names   of   all   the   coheirs,     named    firft    by   their   proper 
names.     And  as   well  the  farmer  or  leflees,     as  the  copy- 
holders and   tenants,     attorned  to  them  all,  and  paid  the 
rents    to  their  common  bailiffs.     After  this,     John  Fiviin 
the  Younger,  obtained  of  John^  his  elder  brother  (naming 
him  John  Map^  otherwife    John  Fivion^  Gent.)  a  rcleafe, 
with  words  alfo   of  gift  and  grant  of  all  the  right,   title, 
claim,     intereft,     and   demand  of  and  in   the  faid  manors 
&c.  habendum  the  manors  &c.  to  him  and  his  heirs,  naming 
himfelf  John  Hvion  the  Younger,    Efquirej   but  no  livery 
was   made.     After    this  deed     executed,     the  farmers  and 
tenants  aforefaid,     without   any    notice  or  privity  of    the 
faid   deed  or  grant,     paid  the  rents  as   they  had  done  be- 
fore &c.     Firft,    Whether  John  Fivion^    the  ypunger  bro- 
ther,    may  in  law  be  taken  as  coheir  by  reafon  of    any 
office,  livery,^  court-keeping,  attornment,   or  other  aft  be-  Dy.  96.  35.  H.  6. 7.  7. 
fore  expreffed,    or  by  any  averment  of  the  meaning  of  the      *  7*    • 
inqueft  of  office  or  not  *     And  it  feems  he  cannot  be  fo     ♦  r   ^q      u    "i 
taken  in  law,  by  the  opinion  of  the  Court.     Alfo,  Whether  ,     -  '     ' 

.  ,  *4»  *■•  I'  30.  45.  £.  3. 

any     aft     done,  before,     gained   any  tenancy   by  difleifin,  20.  i i.e.  3  mefn*  36. 
abatement,  or  intrufion  in  John  Vivion^    the  younger  bro*  11.7.23!^'^*^^  '*** 
thcr,     upon  which    a  releafc  might   enure.     And  it  feems  * 
not  in  tenancy  of  land  in  leafe   for  life,  years,  or  in  tail,  b.Lit.  i'26.*a.Dy.'i73.' 
nor  in  the  copyholds,     fo  long  as  they  continue  their  pof-  *•  *34«  ».  R.  1.  attom- 

r  ir  -.u     r  ir  1       u.  c  m«nt8.4.Co.ia6.Co. 

feffion  without  expuHion  or  removal ;    but  quare  of  copy-  Lit.  309.  b. 

holds.      Alfo,    Whether  the  attornment  after  the  deed  of  ^  ^    ^    , 

'  a.  Co.  67.  b. 

grant  and   releafe  made   without  notice    thereof   given  to  [Sceii.  Gco2c 
the  tenants  be  good  or  not?    and  it  feems  not.     (44)  And   ''•] 
in  Michaelmas  I'erm,  in  the  fifteenth  year  of  Queen  £//z. 

(44)  HiL  40  ElU,  and  Af.  40  &  41.  Ellx.  B.  R.  ribb  and  F0ft!rweU,  [t,  R^l.  Ab.  786,  787. 
Raym.  47.]  Anm  Sbefield^  in  confidcration  of  a  marriage  to  be  between  her  and  }VUl^  Fermt^  oriyc 
anil  granted  certain  land  to  Eerme  and  hi&  heirs  to  the  ufe  of  him  and  hisheirs,  with  warranty,  but  no 
letter  of  attorney,  the  qucftion  was.  Whether  this  fliall  paf»  by  way  of  ufe;  and  the  doubt' thereof 
was.  Whether  by  this  conveyance  fliall  be  intended  that  the  meaning  was  to  pafs  by  fcoiTment,  and  not 
pofleffion,  quare.  And  in  that  cafe  Coki,  Attorney-General,  and  Popham  Chief  Jufticc,  faid,  that 
it  was  refoWed  in  this  cafe  of  Fivhn^  that  an  ufe  ihaU  not  be  raifed,  becaufe  it  was  the  meaning  to  pafs 
it  by  releaf«. 

i.  on 
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s,  on  the  fifteenth  day   of  Kvuember^    the    queftions  and 

opinions  of    the  cafe  above  were  re-^examtned  and  confi- 

dered,  and  the  refolutions   af  jrefaid  affirmed,    b^  fubfcrip- 

tion    of    the   counfellors    and   affit^ants    at    the    Court  of 

Wards,    i.    Firft,    By  the  Lord  Burleigh,   Lord  Trea- 

furer  and  Mailer  of  the   Wards,    Sir  James  Dyer,  Sir 

Edward  Saunders,  Robert  Keleway,  and  Kincis- 

MILL   the   new   attorney   of  that    Court.     And    the  faic 

refolutions  were  put  to  certain  commiffions  in  the  county 

of    Somerjet^     in   the   nature    of  a  Mandamus  poft  mortem 

of  John  Vivion^  the  elder  brother,  who  had  two  daughter 

at  one  time  born,  s,  gemels  or   twins,   yet  In  full  life,  who 

are  his  heirs,  and  within  age  :    and  by  that  the  twins  arc 

Stamf.  prerog.  15.    1.  found  heirs    to    their   fether,    and   a   dying    feifed   in  their 

Ro.  Ab.  569,  570.  father.  And  afterwards  in  Eafler  Term,  i8th  of  the  pre- 
604.  Dy.  336.  19    34  "^  • 

H.  6.  44.   19.      36.   fcnt  Queen,  Plowden^  for  John  Hvion  the  Younger,  would 

Elix.  B^  R.    Nelfon's    ^  ^^^^     ^^^   ^^^j    ^f    ^.^j^^f^    ^^^^^     ^^    f^^     brothcrlv 

calc  I.  H,  4. 5.    Flow.  '  ■' 

309.  love;    fo  the  ufe   of  the   Ian  J    fliall  be   thereby  raifed  and 

Coke  7. 4o.b.  covenant  vefted  in  the  releafee.     Atfo,  that  the  younger  (Join)  by 

toftandfcifcdtothcufe  the  name  of  John  Fiviwi^  Efquire,  levied  a  fine  with  pro- 

withJut  ^Afs'words  clamations    in    the    4th   year  of    the  prefent  Queen,    to 

of  confidcration.  certain  of  his  friends  fur  cognizance  de  droit  come  ceo  qui 

58^0  H°6  i9."i7l  *^^-  ^^^  ^y  ^^^^  *"^  ^y  '^®  "*"^^  ^^  7^*"  ^^'^''»  Lfquirc, 
E.  3  9-  33'  H.  8.  B  he  would  eftop  John  the  Elder  &c.  But  quare^  if  any  of  thefe 
2is.  I.  Kcblc  3 19.       otters  {hall  benefit  his  title.  *    — 


Forgery  of  a  wiU.  by  (4S)  T?ORGERY  of  a  will,  whereby  any  leafe  for  years 

whichalcaMsdcvifcd.  J^    jg  conveyed  &c.  fhall  be  puniflied  by  this  word 

u  within  5 .  Slix,  c .  '  4 . 

Plow  80  Raf  Fo  r  i^^^^^^i)  °"^y»  7®^  "°  mention  is  made  of  any  teftament} 
of  falfe  deeds  i  Dy.  but  of  a  will  concerning  freehold  or  inheritance^  mention 
3*hift^^*7i!°°'  ^^  ^^  '^  ^^^^  *"  ^^®  ftatute  5.  Eliz.  [c.  14.]  And  it  was  doubted 
[i.  Hawk.  P.  C.  341.  Whether  perjury  committed  in  the  ecclefiaftical  court,  con- 
in^*7  capital  offence  ceming  the  probate  of  a  will,  might  be  punilhed  in  the  Star- 
by  2.  Geo.  a  c.  aij.  Chan^ber  by  reafon'of  the  provifo  in  the  faid  aft  of  perjury, 
it.Vi^Xidfee  i.str  i"  the  fifth  year,  [c,  9.]  which  fee,  and  the  provifo  for  the 
4»3  3TermRep.ii6.]  Star-Chamber. 

[^SceDy.  243.  a.  288  a.] 


(46)  NOTE, 


Trinity  Term,  13.  Queen  Elizabeth.  •  [  303.  a.  ] 

In  Cur'  Wardorum. 
(46)  TWTOTE,  That  it  was  clearly  agreed  by  the  Coun-  Copyholders  idiots  arc 
L\  fel  of  the  Court,  that  a  copyholder  who  is  an  "rthrcourt V  wISl 
idiot  ought  not  to  be  ordered  in  this  Court  ♦  for  his  copy-  but  of  the  manorCoum 
hold  ;  but  that  (hould  be  done  in  the  court  of  the  lord  of  the  4.  Co.  126.  b.  2.  h.  7. 
manor,  3.b.    Dy.  291.  pi.  69* 

Noy  27,  I  The  court  of 

Wards  abolifhed  by  12. 

Car.  a.  c.  24.     And  fee  Comyni  dig.  Idiot  (C.)  &  Bac.  Ab.  Idiot  (C.)] 

(46)  The  rule  of  t^e  Court  of  Wards  is.  That  if  an  idiot  hath  not  any^ goods  or  chattels,  or  lands, 
except  copyhold  lands  holden  of  a  common  perfon,  the  King  fhall  not  have  the  cuftody,b«t  the  Lord 
of -whom  the  copyhold  is  holden  ;  but  if  he  hath  any  other,  then  the  copyhold  land  alfo.  £,  13.  £Jix, 
^  John  Roger  iCiSe^  C.  W.  fo.  74. 

In  the  time  of  ^.  8.  Pmety  Dean  of  5/.  P./n/'s,  was  in  cuftody  of  the  ArchbMhop  of  Canterbury ^  being 
a  lunatic;  it  was  a  queftion  in  the  Court'of  Wards  who  ihculd  have  the  cuftoily  ;  and  upon  precedents 
(hewn,  the  Archbifliop  had  him  in  cuftody,  and  not  the  King ;  which  were  cited  hj  Mr.  Eyres ^  in  hit 
reading  at  Lincoln  s  Inn 

Trifi,  33  £1  B,  k  •*-  Debt  by  Sonoper  againft  Goodbody^  The  cafe  was,  John  Patter,  copyholder  in 
fee,  holden  of  the  manor  of  Stov)  by  copy  of  court-roll  (of  which  Juftice  Ga  wdy  was  fcifed)  by  li-  j 

cenfe  &c.  leafed  the  copyhold  for  years  to  Goodbody^  rendering  rent,  and  died':  the  Steward  committed  j 

the  wardihip  of  the  land  and  body  of  Henry  Ptchr^  the  fon  and  heir,  to  Sotv^er,  who  for  rent>arrear  | 

brought  debt,  and  refolved  per  Curiam,  that  it  well  lies,  for  by  the  ufage  fuch  an  intereff  being  in  the  I 

lord  of  the  manor  to  commit  the  wardihip  to  another,  is  agood  reafon  that  fuch  committee  fliall  have 
an  a<^ion  for  the  profits;  as  15.  H  7.  r3.  b.  that  guardian  ia  focage  (hall  have  trefpafs  in  his  own  j 

name.     But  note  y*  £.  3.  \^      That  a  guardian  in  chivalry  may  avow,  but  guardian  in  focage  (hall  j 

make  cognizance  :  fo  of  a  bailiff,  2 1    H.  6.  1 1.  f  30  -£.  3   19  andCro  46.  That  guardian  in  focage  ! 

may  avow.     [Cro.  Jac.  98,  99  ]     If  an  alien  purchafe  copyhold  land  he  may  not  retain,  nor  (hall  the  i 

King  have  it ;  but  the  lord  of  the  manoi  (hall  have  benefit  thereof.     So  re£olvedby  Harrifon,  Reader 
of  Lineolm's  Inn,  1 63 2.     [Stilcs  20  4a  Aleyn  14.] 


In  Cor*  Warp.* 


(47)XTOTE,  That  an  office  found  by  commiffion  of  The  commiflion  for  an 
IM  Mandamus  iffuing  out  of  the  Chancery  at  PFeJi-  '^^^^'i^tlT ot'^^ll 
minfter  before  the  commiflioners  of  the  county  of  Chefler^  Chancery  there,  not 
for  lands  holden  in  capiu  in  the  laid  county,  was  holden  void  JoTlaTdf'^ii^'^^^w 
by  the  Council  of  the  Court  of  Wards  j  for  that  ought  to  and /^ir/aW  of  tenure  in 
be  by  writ  or  commiffion,  iffuing  out  of  the  Chancery  there  f^veral  Uveries,  and  by 
into  the  Exchequer.  Alfo  for  lands  of  capite  tenure  within  fcvera^  feals.  (a) 
England  2ind  Ireland  ^txt  ought  to  b«  feveral  liveries,  and  by  r^^^,  2*^.Ro.Ab.503. 
fcveral  feals.  (.2)  ^  [4.  inft.  213.] 


(a)  By  12.  Car.  t  c.  24.  all  tenures  arc  changed  to  free  and  common  focage,  except  frank  almoign, 
copyhold  and  grand  ferjeanty. 


Michaelmas 


C303-a-} 


Michaelmas  Term, 

12  &  1 4  Queen  Elizabeth. 


Northcote  againji  Ward. 

?rS  X^^^t  (48)/-NUEEN  Mary,  by  letters  patent  under  the  great 
graot  the  office  of  aul-  V:    ^^^9    ^^  ^^^  fpecial  grace,   certain   knowledge, 

^rif'Jh^Tl^If,!!^^!  ^^  ^^^^  motion,  lett,  granted,  and  gave  oyer  to  form 
Such  grant  is  then  Toid,  to  the  aforefaid  Wardy  the  farm  of  the  fubfidy  and  ulnage 
\lit*  *claitfe,*  *if  That  ^^  Saleable  cloths  in  the  counties  of  Devon  and  Cornwall^ 
clanfe  be  not  flicwn  to  and  the  fubfidy   and    ulnage   itfelf ;     and  ordered  and  ap- 

c    ourt.  («)  pointed  the  fame  Ward  collector  of  the  fubfidy,  habendum 

Dy.  5*.  a.  4.  Co.  35. 
b.  Hob.  146.  ^'  occupandum^  ,  for  the  term  of  twenty-one  years,    at  the 

rent    of    twenty-four    pounds   twelve    ihillings  per    ann^ 

and  this  was  done  without  warrant  of    the  treafurer  &c. 

fFard'i    by  indenture,    rehearfing  the  grant,    afSgned   all 

9.  Co.  60.  b.  his  eftate,    term,  and  intereft  in  the  premifes  to  Northcote  y 

and  covenanted,  that  he  was  lawfully  poflefTed  of  die 
faid  farm  by  the  faid  letters  patent  And  NorthcoU  fup- 
pofing  the  covenant  broken  in  this,  becaufe  the  patent 
was  void  by  reafon  of  the  want  of  the  treafurer's  warrant 
by  the  ftatutes  thereof  made,  which  are  chiefly  touched 
upon  hereafter,  brought  a  writ  of  covenant,  and  upon 
the  writ  and  count  the  defendant  demurred  &c.  The 
oflice  of  aulnager,   or  colleftor  of  the  cuftoms,  or  fubfidy 

3.  Keble  80.  of  aulnage,    remains  in  the  hands   of  the  King  under  the 

governance  of  the  treafurer,  with  the  aflfent  of  the  coun- 
cil,    when   it    is    neceflary.     And   that  a  charter  thereof 

(4S)  The  farming  out  of  cuOomthath  been  anciently  ufed  by  our  Kings  Thus  £/w.  %-  \  IM  the 
acw  and  old  cufioras  at  London  for  ten  thoufand  marks  monthly,  to  be  paid  unto  the  wardrobe.  The 
like  was  done  in  the  T7th  year  of  R.  %.  Anno  20.  who  let  out  for  term  of  life  the  fubfidy  of  cloth  in 
divers  countries.  And  E,  4.  Anno  i.  the  fubfidy  and  ulnage  of  cloth.  Thus  did  H*  8.  with  his  cnf- 
tonis,  and  (ince  his  time,  the  late  Queen,  and  our  now  Spvereign« 

t  Orig.  wth. 


(a)  By  I.  W.  &  Jlf.  fef.  1.  c.  a.  $  I  z.  It  is  I  the  fame  ihallbe  holdeo  void,  and  of  no  effe^ex- 
cnaded,  that  from  and  after  that  fefllon  of  parlia-  J  cept  a  difpenfation  ihallbe  allawcd  of  in  fuch  fia- 
ment  no  difpenfation  \rf  nonohjtanteoiox  to  any  fia-  I  tute.  And  by  flat.  11.  &  iz.  W.  3.  c  10.  aoloafc 
tute,  or  anypartthereof,fhall  be  allowed;  but  that  |  duties  arc  taken  away, 

made 
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made  for  life  or  years  to  the  contrary,   would  be  clearly 
void,  17.  R.  2.  c.  5.  and  this  aa  is  confirmed    i.  //.  4.   Raft. Officers  3.  4. 
c.  ijj.     The  aulnage  may  be  committed  to  farm  with  im- 
provement by   advice  of    the    treafurer    and    barons   &c. 
Aot  with  (landing  the  faid  ftatute  of  17.  ^.  2.  c.  5.     4.  H. 
4.  c.  18.  [20,]     ♦  (/^g)  All  letters  patent  of  the  office  of 
aulnager,  or  of  aulnage,  contrary  to  the  cffcSt  of  the  faid 
laft    ftatutes  fpecially  recited,     fhalL  be  void,     and   of  no 
force.     And  that  no  patent  of    the  office  or  of  the  aul- 
nage (hall   be  made  afterwards  but   by  -  grant   of    a    bill ' 
fcaled  by  the  treafurer,     fent  by   him  into  the  Chancery, 
as  hath  been   accuftomed.     And  if  it  be    made   by  other 
warrant  than  by  bill  of  the   treafurer,    be  it  void  and  of 
nocfFea,  31.  J^.  6.  c.   5.     The  treafurer  hath  power  and  ^^-^^^^S* 
authority  to  put  to  farm  by  fufficient  mainprize   the  fub- 
fidy  and  aulnage  of  faleable  cloths.     17.  £.  4.  c.  5*     Aul- 
nage  or  aulnager,    the  meafure  and    meter   by  the  yard  : 
in  Latin,  aulnagium  et  ulnatur ;    for  ulna  in  Latin  is  a  yard : 
and  not  an  ell,  for  XII  poUices  faciunt  pedem^  tres  pedes  fa-  Tothiir»  Vet.  ftat-  a.  a. 
ciunt  ulnamy  quinque  ulna  et  dimidium  faciunt  perticanu     Inter  P*"- ^<>^  45»46. 
Vetera  Jlatuta^  fol.  49.     Alfo,  aulnage  is  taken  for  the  cuf-  ^\\  ^h^f^.  ftatutc*  Raft, 
torn   of  aulnage,  to  be  paid  more  or  Icfs.     9.  H,  4.  c.  2,  I>rapcry  fol.  117,118. 
Alfo,    aulnage  of   foreign  cloths   by  the    King's  aulnager, 
2.  E,  3.  c.   15.  1 14.]    fubfidy  for  every  yard  not  in  grain 
4^.  and  for  the  half  2d,  befides  tne  cuftom  &c.  and  the  aulnage- 
fee  for  a  whole  cloth  one  halfpenny,  and  for  the  half,  a  farthing, 
27.  £.  3.  c.  4. 

And  in  the  end  of  this  1  erm,  by  the  refolution  of  all  the  Br  Patent  109.  Sec 
Jufticesof  the  Bench  without  argument,  judgment  was  given  P»o^<*-5o»  *  Dy  040. 
for  the  plaintiiF.     And  that  the  faid  letters  patent  of  the  Queen  6  b.    ^  Co.  35.  b.  a. 

Mary  were  void,  although  they  contained  a  claufe  of  w«  ob-  ^f"'  **7-    "°^'  '^^* 

°  ^  Mo.  90i. 

Jtante  aliquo  Jtatuto  &c.  becaufc  it  is  not  ihewn  to  the  Court 

that  it  had  fuch  claufe  6:c. 


(49^  A    MAN  had  ifllie  five  fons,   his  wife  being  en-  -^. devifcs two  parn of 

JTL  ceintc  wi,h-the  lixil,  at  the  time  of  his  death,  ll';]:"„'^;flt  S  ' 

and  by  his  laft  will  in  writing,  declared  and  willed,  "  that  "  ^^  *^  '***:  *"^*"^  'i 

"  the  third  part  of  all  his  lands  (huuld  defcend  and  come  "  fon^ThSrth^i'fclu hlv* 

**  to  his  fon  and  heirj    and  the  otner  two  parts  he  gave  "  *  '^^^  P*^  **  ^®" 

and    bequeathed   to    his    four    younger   fons   by    name,  « without:  flue,  then  to 

**  and  to  the  heirs  male  of  their  bodies  begotten;  and  If  **/^'''="l     ^    aict; 

o  '  arterwaras    a    Ion    m 

^^  the    born  ;  he  (hall  take  no- 
thing ;  nor  ih  Ul  any  of 
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the  two  part*  revert,  u  jhe  infant  in  ventre  fa  feme  fhould  be  a  fon,   then  him  to 

till  all   five  are    dead    .  r 

without  iffue.  have  fais  fifth  part  as  coheir  with  his  four  youngcft  bro- 

2.  Bulft.  273.  Hob.  33.  ^<  thers)  and  if  they  ail  five  fhould  happen  to  die  vrijyiiout 

\^^^  B^^H:   434!  "  *^"^  °*^^  ^f  ^^^^^  bodies,  or  any  of  their  bodies  lawfully 

Dy-  ^U'  pl-  519     I-  "  begotten ;  then  he   willed  that  the  faid  two  parts  £hould 

Bulft.62.     i.Ro.  Rep.    .,  J  .      ^u  .    L   •  r  ^i_        J 

133. 18.  El.  350  b.  I.  revert,  remain,    and  come  to  the  next  heirs  of  the   de- 

Sid.  153.  2.  Keb.  296.  a  yifor   for  ever."       The   fixth  fon    was    born  after  the 

47. 10.  £.  3  45.  Co. 7.  death  of  his  father,  and  afterwards  he  and  three  of  his  otlier 

9.  a.  cont.  13.  a.  5.H.  younger  brothers  died  without  ifiue.     Whether  the  furvivin? 

4.  3.  a.  38.I1.3.26  17.    •'         »  n  . 

£.  3.  29.  9  H.  6.  24.  brother    fhall  have   an    eftate  tail,   s.  to  him  and  his  heirs 

ajf  ^Piow  ^ilT  Hob  "*^^  ^^   ^^^  ^^y  *"  ^^^  whole  two  parts,  or  only  in  the 

33.  B.  N.  C.  45»-434«  fifth  part,  and  the  other  four  parts  thereof  after  the  death 

a.ero.  6j6.3.Ke  .84.  ^f  ^^  furvivor  (having  ifTue  male  of  his  body  at  the  time 
of  his  death)  to  revert  or  remain  to  the  heirs  of  the    devi- 

*  r   ^04..  a.  1  ^^^"i  or  not-     (50)  And  firfl  by  the  *  opinion  of  Saunders 

[See  the  note  to  page  Chief  Baron,  Oy£R,  Bendlowes,  and  Meade,    the  fon 

and  the  booki  therein  '^^''"  '^^'^^  ^^^  death  fhall  havc  nothing,  becaufe  he  was  not 

referred toShcp.Touch.  capable  as  a  purchafcr  when  the  devife  firfl  took  efFedl;  bc- 

4i8.2.Black.Rep.ii^9.  -    ,  t         •        /r        ;  .      *       t>       tmr 

j.Wilf.  106.2  Br.ch.  caufe  he  was  not  then  in  ejfe  vel  rerum  natura.     But  Whid- 
caf.  3ao-  lb.  appendix  j^qj^t  g  contra.     And  for  the  other  point  it  feemed  to  them 

530.  and  fee  10  &  II.     ,         .       /.       .  n    n    •  n  -i    •        .  .     « 

w.  3.C.  16]  that  the  furvivor  fhall  havc  an  eltate  tail  in  the  whole  two 

parts  :  and  fo  long  as  there  is  any  iffue  male  of  his  body  no 
part  of    the    faid  two  parts  fhall  revert  or   remain   to   the 

rCo  Lit  igc.  b    Mr    ^^^^^y    ^or  that  was  the  true  intent  of    the   devifbr    by  the 

Hargravc'i  note  (i-)  words  above  if  they  are  well  weighed.     Sec  a  fimilar  cafe 

A^lS:  tli  "Ir^  PoJi  ^'  »S.  [Eliz.  fol.  326.  a.] 

Rep.  7  J  O.J 

(50)  M.  27  &  28.  EL  B.  R.  Between  PulUr  and  Fv/Ier  [Cro:  Eliz.  4*2.  Mo.  353  ]  agreed,  that 
he  Ihiil  ukc,  if  publication  of  the  will  be  made  after  his  death.     [See  4  Term  Rep.  601.] 


t^%1:i2t/^orl  (Si)f\NE  fF.  D.  w^s  arraigned  in  B.  R.  upon  an  in- 

any  of  a  common  jury  V^  diSmcnt  of   rape  on  a  girl   or  damfel  of  fcven 

A  S^ouLman  it  not  an   7^^^  of  age,  and  no  more;  s.  that   he  felonioufly  raviihed 
ai^c**'  and  carnally  knew  her.     And  he  pleaded  not  guiky  ;  and 

a  venire 

(51)  A  man  of  fixty  years  old  who  had  a  wife,  was  arraigned  at  Newgate  feflioQs  21.  Jac  afrer 
the  Term,  for  the  rape  of  a  girl  then  of  the  age  of  feven  years,  and  no  more ;  and  was  found 
guilty 'by  apparent  evidence  of  divers  women  and  a  furgeon,  and  the  girl  herfelf;  and  hanged  by 
the  neck. 

Martin  Page;  fervant  to  fVoody  Keeper  of  5a/*/  Joh>i*j  Hiod  Tavern,  in  Fleit-fireety  at  the  fcffioDs 
after  Eajiery  9.  Car,  was  indided  for  a  rape  on  the  daughter  of  Wooi^  the  Keeper,  of  the  ^  ^^ 
nine  ytars  ;  and  upon  infpctSion  no  penetration  was  found,  and  therefore  he  was  acquitted.  But 
akcrwards,  Mich,  9.  he  was  again  indided  for  the  affault  in  B,  R,  and  fined  two  hundred  markii 
and  pilloried  before  the  faid  houfc  for  three  hours,  and  imprifoned  ;  and  holdcn  well.  [C  ro.  Car. 
jj2.     i>cc  3.  Burr.  1696.]     '    "  See 


Michaelmas  Term,  13  &  14  Queen  Elizabeth.  [  304.  a.  ] 

a  venire  facias  was  awarded,  and  a  panel  returned,  and  three  Whether  a  rape  can  he 

.    .      .         r  ik.i         1         iiir        I  o^   committed  on   a  child 

of  the  jury  fworn.     And  then  he  pleaded  that  he  was  a  bcot  of  feven  years  old— yv. 

by  birth,  and  prayed   his  trial  per  medietatem  lingua.     And  [Jenk.  cent.  6.  c.  ao. 
by  the  opinion  of  the  Juftices  of  both  Benches  he  ftiall  not        " '  ' 

have  It,  becaufe   a  bcot  was  never  here  accounted  an  alien,  2.  Protcaion  46.  la,-. 

but  rather  a  fubie6l.     And  alfo  the  iSi-<7«/>^  language  is  not  a  ^%^  2.  cent.'  claim  13. 

t  _      ,.^  ,,'.,..        m  t    a»  E- !•  Obiigatiun  15. 

ftrange  tongue,  but  mere  Englith:  and  belides  he  had  paUed   Ut.p.  156.    i^.  H.  4. 
the  advantage  f  hy  the  general  iffue  above.    ^Wherefore   he  ^*  ***  *^'^^-  4-  60. 
was  tried  ;  and  by  good  evidence  of  divers  women,  matrons,  I.h.h^jTc.  a-i,  271. 
he  was  found  guilty.     But  the  Court  doubted  of  rape  in  fo   *•  Black.  Rep.  517.] 
tender   a   (a)  child.     But  if  (he  had   been  nine  years  and  ^^oT'^^^'>l!'^  "•^- 

*  '  ao7'  a.    1.  rJ.  4*  c.  I4«  . 

more,  it  would  have  been  otherwife.  3a»  H.  6.  26.  7,  e.  4. 

27.  Lib.  Intr.  459.  b. 
l^y.  »44-  pi.  60.  19  tl. 
357.  b.  ai.H.T.3a.  3. 
Jt.  4.  II.  Lit.  8.  a.  V. 
H.  6.  II.   10.  H.  4.  3.  3J.  H.  6.  4I»  '•  Nat.  149.     Dr.  St.  14.  a.     a.  Keb.6oi. 

See  Forte/eve  de  Laud,  Leg.  Angl,  c.  13  and  SelJen  upon  it.  fol.  6.  that  Scotland  always  belonged 
to  the  Crown  of  Englaxd,  11.  E.  3.  Brc.  473-  39-  -£•  35-  3<^-  4».  ^  3.  a.  b.  13.  B.  4. 
Bro.  Appeal  153. 

{a)  Now  by  18.  £^.  c.  7.  it  is  cna<ited,  'Ihat  I  years,  ibad  fuffcr  as  a    felon  withont  cicrgf^ 
whofoever    fli»ll    unlawfully  and   carnally  know  I  See  i.  h.H.  P.C.  630,  631. 
and    abofe    any    woman    under  the   age    of  teit  | 


Hind  againji  Grevil.  {b) 


(51)  TTTIND  was  barred  in  zfcire  facias  upon  a  recognl-  The  damtges  aflelTcd 

XX  zance  of  fix  hundred  pounds  made  for  the  pay-  for  a  forjred  *  Vcleafc] 

ment    of  three   hundred,  by  the  pleadine   of  a  forged  re-  **^^  ^«  ^^^^^^  «f  ^^ 

,r  •  ui-.,    Li.--  Lr         I  cnaity,     not    of    the 

leale,  or  acquittance  by  Orrrvtl^  he  being  privy  tp  the   for-  ium  really  <hit. 

gery,  or  knowing  of  the  forgery;  of  which   Grevil  is  con-  3  Inft.  171,172.  s  c: 

viaed  in  the  Star-Chamber,  wherefore  Hind  is  entitled  to  ^^t-^p?  6^^  Br.  nX^ 

have   double   cods  and    damages,    there    to  be  aiTefled  by  29.    la.ElIz.  aS?.  19. 

aa  of  5.  Eliz.    [c.    14.]    Whether    the  damages  (hall  be  ^^^*- 357- b. 

taxed  according  to  the  penalty,  or   only  according   to   the 

real  due  debt,  being  only  three  hundred  pounds,  quare  (f) 

And  in  Hilary  Term  following,  it  was  refolved  by  all  the 

Juftices,  that  the  damages  of  neceflity  ought  to  be  affeffed 

at  double^  the  penalty  which  ought  to  have  been  recovered. 


{i)  Thii  cafe  is  not  in  the  edit,  of  1591.  hut    I  hare  feen,  cxeept  the  laft ;  and  it  is  obfc*  vahjc 
L«rdCoKB,  3.  Inft.   174,  iays,  «  this   was  re-    here  that  it  makes  a  fecond  pi.  51. 


"  ^rtid  by  the  Lwd  Dier  and  imprinted ,  and  fmce 
*•  omitted  nut  •/  the  prints*  I  met  with  the  Edi- 
tion of  1585,  jun  at  this  flieet  was  going  to 
prefs ;  it  is  not  in  that  Edition,  nor  ia  any  that 


{*)  See  %,  Ceo,  a.  c.  25.  made  perpetual  by  9. 
G.  a  c.  18.  by  which  the  forging  of  any  acquit- 
tance, or  leceipt  for  money  or  goods,  is  made, 
in  the  fiiil  inftancc,  felony  witho^it  beneiit  of 
clergj. 

If 


[^  304.  a.  ]         Michaelmas  Term,  13  &  14  C^een  Elizabeth* 

if  the  forged  releafe  had  not  barred  him,  and  then  he  va^ 
for  fo  much  damnified.  Which  refolution  being  reported  in 
the  Star-chamber,  was  accepted ;  and  notwithftanding  this, 
Hind  (of  his  own  offer)  was  bound  to  abide  by  the  order 
of  my  Lord  Keeper,  and  my  Lord  Leicester  in  the  mlii- 
.   gation  thereof. 


In  tjtaimu  frme  for  a  (52)  TN  eji^Itofie  firma  for  a  reftory,  after  verdid,  in  antl 
to  fay  in  the  count,  ^    of  judgment   mfufficiency   m    the  count   was  al- 

that  the  parfpn  is  feifed  leged,    becaufe  the  life  of  the  perfon  who   was  leflbr  was 
in  his  demefne,without       °  i^v  ni         ,.,..  i.t 

exprcfs  averment  of  his  not  averred  \^a)  exprefsly,  but  by  implication,  and   that  by 

^f'  „       thefe  words,    u    "  that  the  aforefaid  A,  B.    redlor   of  the 

16.H.7. 7.  a.  15.  H.'7. 

8  Dy.  458.    ro.  E.  4.  "  church  aforefaid,  was  and  yet  is  feifed  of  and  in   the  rcc- 

^\i  ^M't^ %K  H    "  ^^^y  aforefaid  &c.  in   his  demefne  as  of   fee  in  right  of 
6.49  5.Co.iai.  Dy.  "  the  church"  &c.     And  by  the  opinion  of  the  Court  this 

?^*  ^^I'^^y.  ^!'^i^\'  is  fufficient  in  a  count.     Saunders,  Chief  Baron,  e  contra: 
10.  IJo*57*  D.  59.  B<  S*  '  ' 

Co.  a. a.    10.  H.  7.  la.  but  judgment  was  given  for  the  plaintiff, 

PI0W.48J.    a.  Bulft. 

^63.  I.  Cr.  401.  Mo 

576.     a.  Cro.  61a.     a*  Bulft.  79«  a^3-     Pal-  509-    [5  Com.  dig.  51.    Co.  Lit.  303.  b.      i.Tera 

Rep.  14 1.    Doug.  177.    Cowp    671.] 

(5a)  HU.  36.  Bl'ix*  by  PoPHAM  Chief  Juftice,  If  a  bar  be  ill  for  the  form  only,  and  alterwardft 
the  defendant  demur  upon  the  replication,  there  the  plaintiff  ihail  not  (hew  the  infufiicieDcy  of  the 
bar  in  arreft  of  jadgment;  but  it  is  otherwife  where  a  bar  19  not  fufficient  for  the  matter  and  fub- 
ftance  of  it.  Between  Walfer  and  Bold^  [noted  in  Noy  70]  4.  Jac.  C.  B,  the  cafe  of  Dicr  ja,  was 
rcfolved  and  affirmed.     [See  Hob.  56.  Lutw.  1604.  1591.  i6r)7.] 

(«)  Now  by  41  Jac.  I.  c.  13.  5  a.  and  4  |  the  life  of  any  perfon  ftiall  not  ftay  or  rercrfc 
Jk.  5.  Anm^  c.  x6.  after  verdid  or  judgmi^nt  by  I  the  judgment  fo  as  upon  examination  fnchpcr- 
confeflion    &c.    the  lack  of    any  averment  of  |  fon  be  proved  to  be  in  life. 


for'^^c^^and^aft^^  (53)  HPENANT  in  tail  made  a  leafe  for  years  rendering 
wards  releafe  aU  the  X  twenty  (hillings,  and  afterwards  he  releafed  all 
Wiethtt the  iffucac-  ^^  ''^"^'  except  twelve  pence,  and  died ;  and  his  ifliie  ac- 
cepting that,  is  barred  ceptcd  the  twelve  pence,  ^are^  Whether  thereby  he  is 
wnt  refcrved.  concluded  from  di draining  for  the  nineteen  (hillings  refenr- 
ed  upon  the  leafe  alfo.  And  it  feemed  to  Saunders  and 
a.T.  Co.  5.  6.  a.  Rol!  Catlyn  that  he  (hall  be ;  but  Whiddon  and  Dyer  e  con^ 
contin  403- Br. accept-  ^^^.  fo^  \f  the  leflbr  after  the  leafe  will  grant  that  the  leflec 
H.7.31.  4.£.  4. 36.  (hall  hold  his  term  without  impeachment  of  wafte,  and  die, 

i<.H.  7.4.1>.38.E.  3.  and  afterwards  the  lefTee  commit  wafte,  and  the  iflue  bring 
nt,  a4*  fi*  3*  70* 

an  zAion  of  wafte  thereupon,  he  may  well  enough  do  it ; 

which  Catlyn  granted;  but  it  is  not  fimilar;  gtugre. 

(54)  THE 


Michaelmas  Tcnn,  13  &  14  Queen  Elissabeth.         •  [  304.  b.  ] 

*(54)'T^HE   next   advowfon  of  a  church  is  granted  to  Grant  of    the    next- 

I  Iff  7        I     /•   f         •  •     7     avoidance     to     three 

X     three,  "  habendum  to  them  ano  each  of  tbem^ jointly  jointly  or  feverallj  one 

«  orfeveralh-;'  and  at  the  next  avoidance,  the  firft  of  the  «f  the  grantee,  prcfcnu 

J  ''  '  /.         ,  ,  another  who  it  indua- 

three  named  in  the  grant  prefented  the  third,  being  a  clerk,  ed,  and  holden  good: 

who  was  admitted  and  inftituted   by  the  bilhop.     And  a  ^^e'^rfufiJ'^^^*^ 

quare  impedit  was  brought  againft  the  four;  and  the  bifliop  Br.Lcaf«rt^4.  M.H.S. 

claimed   nothing  but  only  as   ordinary;  and   the  two  firft  »*•»•  m-H.  8. 17.  a. 

pleaded  that  they  did  not  difturb ;  and  the  clerk  incumbent  Bendloes  2.   Ro.  Ab! 

pleaded  the  grant  above  in  bar;  but  he  pleaded  it  as  a  ftran-  348.  555.  Br.Prcfcnt- 

.  ,      .         ,   .     ./t-  n  ,     ,         ,       .  ment4.  Mo.  5.  Plow. 

ger  to  the  grant ;  and   the  plaintitt  ihewed  that  the  mcum-  153.  i.infi.  186.  b.3. 
bent  and  the  faid  third  grantee  were  all   one  and  the  fame  ^"^^'  ^^* 
perfon,  and  not  divers  ;  and  upon  this  the  other  demuwed  in  *q  b.^o.  Ltt.  168!  b! 
law;  and  judgment  given  for  him  and  againft  the  plaintiff  in  3-  Mar.  126.  b.  Dr.  St. 
the  next  Term  afterwards.      But   if  one  of  the  grantees  *  *  ' 

^  [Dal.  79.  p.  17.  Wat«. 

above  had  folely.  prefented  to  the  Bifliop,  and  he  had  refufed  ci.L.aa6,ai7.  s.Mod. 
&c.  peradventure  a  quare  impedit  by  him  would  fail ;  for  the  ^^^t^^L^"*  '^^*  ** 
feverance  in  the  habendum  above  feems  void  in  law.     Sec  a 
Kke  cafe  J/.  21.  E.  4.  18.  in  the  long  report.  [66.  a.  pi. 
44-] 

(54)  An  intereft  cannot  be  granted  jointly  and  feveraJIy  j.  Co.  19.  Slingjhy'%  cafe.  ..[Jenk.   161, 

Mo.  Rep.  rW/r.  31.  H,  8.  Rot.  440.  cafe  9.  [14  ]  one  of  the   grantees  of  the    next  aToIdaace 
preCentcd  another  of  the  grantees;  and  holden  good.  [4.  Leon.  119.] 


Whether  the  heirof  the 


,       .  .rr-i-  *     e  c    \      XT'        '  T         Whether  the  heiroi  the 

(S5)  'T^HE  tenant  m  focage  of  the  Kmg  tn  capite  made  a  King's  tenant  in  (ocage 

A     feoffment,  and  took  back  an  eftate  to  him  and  « '^/''',  who  enfeoffed 

another,  and  took  back 

his  wife  for  their  lives,  remainder  to  the  fon  and  heir  of  the  an  eftate  to  him  and  hk 
huftiand  in  fee,  the  hufl)and   and  the  wife  died,   the  fon  of  t'I'[L^°hVii^\'u^'d S 
full  age ;  quicre  well,  Whether  he  fliall  have  livery  by  the  fue  livery— y«. 
firfl:T)ranch  of  the  ftatute  32.  H.  8.  [c  i.l  And  as  it  feems,  ^'«.  137^ pi.  3o.R«f. 

..  ruir.  r        ^^       t     jr  -    ^     ^    ^iU,  1.  Dy.  a6l. 

the  mtent  of  the  Kmg  was  fo;  but  by  Kayleway,  it  hath  [ii.car.  a.c.  24.] 
not  been  put  in  ure. 


(56)  yV  N  indiSment  was  removed  into  B,  R.  s.  "that  Without  the  woid 

J^  "  of  malice  aforethought,  A   B.  made  an  aflault  ^'"'''"^  \  *^  .^"^f- 

.  mcnt  for  homicide,  the 

**  on  C.  Dm  and  the  fame  C.  D,  felonioufly  ft  ruck,  giving  charge  amounu  but  to 

«  him  one  mortal    ftroke,    of   which    he    lan^uiflied  for  "«'^fl*««»|f<^;;- 

„   -  .  ,  ,         .   ,   .      t  ^    ,        rt"   ,         ^  5.  E.  6. 68, 69.  4-  Co. 

^  levcn  days,    and  on  the  eighth   day -of  the   ftroke  afore-  39.  b.   9.  El  261.  a. 

^  faid  died,"  without  faying,  «  and'fo  the  aforefaid  A  B.  ^^^"^^  '34- b-  9-E-4. 

**  the  faid  C  D.    felonioufly  did  kill  and  murder  \''  there-  r,.  Hawk  P.  C  310. 

fore  x.H.  H.  P.  C.  4io.l 


[  304*  b.  ]  Michaelmas  Term,  13  &  14  G^een  Elizabeth. 

fore  this  word  murder  is   wanting  in  the  indiftment.     And 

whether  this  (hall  be  adjudged  murder,  or  only  manflaughter, 

was  doubted,  on   account  of  the  general  {ferdon  palled  in 

the  late  parliament,  in  which  murder   is  excepted.     And  at 

length  it  was  refolvcd  by  the   Juftices  of  B.  R.  and  other«, 

,  T«  **  *.r^    r,    ^  *  that  without  this  word  murder^  it  is  only  raan-flaughter :  and 

[I.H.H.P.C  466.467.  I        J        11         1  .     i^ 

4.  Mod.  61.]  the  general  pardon  allowed  by  Oatlyn. 


In  ejedment ,  count  of 
a  dcmife  of  three  hun- 
dred acres  /^er  momem 
maneriiy  by  virtue  of 
which  he  entered  ittt0 
p^anerium  fradiBum  is 
well  enough,  without 
fajing  he  entered  into 
the  laid  three  hundred 
acres,  and  manerium  is 
furplnfage. 

Bridg.  67.*  2.Ro/Rep. 
135- 

*  C  3^5^  a.  ] 

Dy,  flS6.  a. 


Br.  Feoffment  14; 
[Crd.Eliz.  a86.] 

14.  H.  8.  13. 

Finch  fol.  iS. 


(Sj)  r  N  ijeSi'tMB  firma  the  plaintifF  counting  faid,  that 
A  whereas  -//.  5.  on  fuch  a  day  and  year  at  Wittham^ 
by  a  certain  indenture  produced  in  Court,  had  demifed  to 
the  faid  plaintifF  three  hundred  acres  of  land,  fixty  acres  of 
meadow,  fixty  acres  of  pafiure,  twenty  acres  of  wood,  and 
one  hundred  acres  of  junks  and  reeds,  in  JV.  aforefaid,  pn 
nmnen  manerl'i  totius  illius  de  JVittham^  with  the  appurtenances 
in  the  county  of  Cumbirlandy  to  huve  and  to  hold  the  mansr 
aforefaid,  and  the  other  premifes^  with  the  *  appurtenances  to 
the  aforefaid  plaintiff,  from  the  faid  day  of  the  indenture 
aforefaid,  until  the  end  and  term  of  three  years  thence  next 
following,  and  fully  to  be  compleated,  by  virtue  of  which 
demife  the  faid  plaintifF  into  the  manor  aforefaid,  and  the 
other  premifes,  with  the  appurtenances  entered,  et  fuit  inde 
pojfejftomtusy  till  the  defendant  on  fuch  a  day  and  year,  with 
force  and  arms,  intravii  in  manerittm  pradiciumy  and  the  ether 
premifes  with  the  appurtenances,  and  ejefted  him  thereout 
from  his  faid  farm  &c.  Whether  the  count  by  the  faid  per 
tiomen  manerii^  and  habendum  manerium  &c.  and  in  manerium 
intravit^  and  fuit  inde  pojfejjionatus  &c.  be  fufficient,  or  he 
Ihould  fay  habendum  tenementa  pradi6ia  &c.  and  in  tenrniunta 
pradidai^c.  intravit?  (and  this  would  be  better  ;^  but  the 
faid  count  was  adjudged  fufHcient,  and  the  word  manerium 
furplufage,    JSinnle  pofl  M.^  15.  foL 


A.  gives  B,  all  his 
trees,  and  cuts  them 
down,  B.  takes  them 
away. .  In  trefpafs  by^. 
"  ^oberefore  B.  cut  them 
dottin^  and  took  them 
anvayy^  he  may  plead 
not  guilly  tothe  cutting 
and  juftify  the  reilduo. 

Br.  59.  Perk. 58.  Dy. 
17.  ^90.  pi.  8.  33.  H. 
6.  IX.  12. 


(57J    \    MAN   gives  me    all  the  trees  growing  in  his 


'A^ 


clofe,  and  notwithftanding  this  he  hlmfelf  cuts 
them  down,  and  now  1  take  and  carry  them  away;  and 
he  brings  trefpafs  againft  me,  *'  wherefore  by  force  and  arms 
"  /  cut  down  his  treesy  and  took  and  carried  them  aiwaf^  8ic^ 
Now  t  may  plead  as  to  the  cubing  down,  not  guilty,  and 

juftify 


WfkaAxim  TciTO,  13  |c  14  Qgi^en  Eli»l)*tli.        [  305.  a.  ] 

juftify  4jhe  refid^ic.     Yet  ^j»irr/,  Wilder  the  6rA  plea  dges  [9~  ^^-  «<^8.    •..  Ld. 

AQt  gp  tQ  thfl  whcJc  mt-hip  writ.  Rep  a9^  297.  I  Hen 


».«5.3 


IWi 


Daniel  againjl  Luker. 

•(S8)/^N£  Danielj  late  citizen  and  goUfiniAof  Ltmdfn^  if   an    intcftate  have 
•V^  «nong  divers  goods  and  (JhatteU  wbich  he  had  as  f'*^  -•'^^?/«  in   jE"/,^- 
well  in  Inland  21%  in  tngiana^  had  a  bond  or,  eighty  pounds  there  (hall  be  fevend 
iiUMle  in  Ir,bmd,  by  one  ^«r«,  ,  merchant  of  /r^rf«r<^  ^^'ai^lfA^ 
in  htUni.    D^nul  died   int«ftate  in    England^  and  his  fon  try  for  all  within  hit 
obtained   letters  of  adminiftratlon  from  the  Archbiihop  of  Abind*i«^««^i„<^tf;^ 
£}uUmy  of.  all  the  goods  and  chattels  of  jiis  father  within  j^  ^^  dioc«ft,  w}i«rr  it 
that  province,    and   afterwards  made  a  releafe  of  the  Taid  ^lf^(^^  ^  *****  ^ 
debt  and  the  .aSion  thereof  to  the  faid  Lucrr.    And  afte;--*  *'•"  6.  a8  b.  n.H, 
wards  the  widow  Daniel  obtained   of  the  ArcbbiQiop  of  j*.  ro.  Ab    908*    i.' 
Canterbury  letters  of  adminiftration  of  aU  the  goods,  chat-  ^^^'  274    10  H  7. 
tcls,  and  credits,  of  the  laid  inteltate,  withm  his  province,  H6.  »i. 
and  got  poflfeflion  of   the  bond:     and  upon  that  as  admi- 
niftratrix,  (be  fued  Luhr  m   London.^  fuppnfmg  the  bond 
to  have  been  noade  thore,  j.  in  the  parifh  of  Saint  Mary  U 
Btnv^   in  the   ward  of    Cheap:    and  this  releafe  pleaded 

(5S)  Trefpafs  by  ^r  CajAolt  v.  CafeUli.  It  was  found  that  one  CafeMt  died  inteftate  at  Ely  pof- 
fcfled  of  diwrs  goods  there,  and  that  a  ftraf^cry  eommorant  at  LtHdon^  wai  indebted  to  him  ill  fiVe 
p<Mind«  thirteen  (hillings  and  four-pence.  And  that  the  official  of  £ly^  thc'>iee%i*ing--yacafrt,  com- 
mitted  the  adminiftration  to  the  defendant;  and  that  the  Archbrfliop  cbmmitud  the'adminfftration'to 
^fhiiDvS\  and  theCiyillanB  fay,  that  the  debt  is  ^na  mptaMi€*^Khtsc  t\it  debtor  diet;  «nd  jS:»a#,  Se- 
condary, .faid,  th\t  it  v»  as  fo  adjudged  by  Catlin;  wherefore  Weat  laid,  L^  jodgmsBrbexiTen  for 
diepIaintifT.     HiL  10.  £L  rot  $%%. 

30  El,  Cr,e^*ixaie,  [Godb.  33.J  A  Bilhop  of  htimmd\mn%  Ml  Eitfflamd  may  comnut  adminiftmcion 
of  gpods  within  his  diocefc.  MUb,  35.  &  36.  £//«.  -f  ^utterfeU^,  Sfamoa(f,dchii  due  on  bond  in 
UMcher  diocefe,  are  itna  ntfaMm. 

Trim.  17.  y^e.  C.  B.  TrpufMdge  ▼.  TayUr;  a  man  died  intoftatc,  baring  debts  due  to  him  pniir- 
▼eral'diocefes  upon  fcveral  bonds;  />tr  C«r.*  The  debts  fliallbe  hnu  /lotaiifia \rhci c  the  bonds  are 
[fand not  where-the  debtor  or  d«b(ee are.  3.  D*Any  Ab  353.  ii.Via.  Ab.  79  Godolph  72^  i* 
RoKAb.  909.] 

An  annuity  for  years  out  of  the  parfonage  (hall  be  bona  notaiilia  where  the  parlbnage  is;-HKijttdged 

TV/iu  19.  £1.  fot.  876.  B  R,  between  ^rr^  and  Jtffriis^  which  was  adjudged  HiL  »a!  Elt%,  [Mo: 
14^  and  fee  4.  Leon  ir  i  ]  One'7^*  Trecber  lived  in  the  county  oi  Effen^  and  was  there  poflcffcd 
of  a  term,  and  he  had  alfo  fold' to  the  Queen  certain  co^n  at  Wrfbnyp  40.     \qu  at  the  price  uf  forty 


^Axicfabaihop  oijght  to  have  the  prcrogatiTe,  5  Co.  30  a.  Mitb.  j.  Jac.  Sir  J9bn  NmJhnm'%  cafe  ;.£{«. 
pocted  in  8. .Co.  135.  but  oot.thefe  points  ]  it  was  agreed  that  debt  on  r«ci*gni«Ance,  judgment  .or 
bond; ihaU  be  ^«  iio/^'ilM,  where  the  i^c^gpisance  was  acknowledged,  wheere  the •judgmsat  given 
and  where  the  bond  remains;  but  of  fimple  contra^  Coki  doubted;  for  it  is TAi0«/ir«««f  .««»** 
Xr¥i|0wogfS  861  deufiamtm'u ;  tfaey^caunoc  be  called  wtakHla  if  any  man  has  Icfs  than  ofaehondred 
joapdt  OJiiiiiiigt,  Lyadw-  Prov. ^dit. Oxon.  1679*  fol   174.  ^^t*  (•*)«>  tv  b»  Zmms.] 

Debt  on  bund  it  b^ms  mUd^Uia  whese  the  fpecialty  reBMuat|.  aad  ;kia4iud'oi|giM-to«-be  aboTpfi?^ 

3M  „, 


[  3<^S*  ^'  J         Michaelmas  Term^  1 3  aiid  14  Queen  Elizabeth, 

S.Cro.  47»    Wentw.  in  ban-   And  the  truth  is,   as   it  is  Taid,    that  die  bond 

t66 

[it.    Vincr  Kzecmor  ^^^  made    in    London^    and  hath   always  remained    there 

(H.)  Com    dig.  Ad-  fince.     And  alfo  the  obligee  died  at  DunftabU^     in    the 
miniftntor  (B.  3 )  (B.  /.    r»    t/.     r        *     T     i       r  .  .  n      i-  i 

4.)    Wentw.   46,  47.  county    of  Bedfird. ,    And   therefore  notwithitanding    the 

JLoTclaft  on   Intcftacy  f^jjj  adminiftration   and  rcleafe  in   Ireland^  the  faid  Luker^ 
o,  7»     "*®  Ambl.  Rep*  .  •      r»  » 

ft6.]  the  defendant,     ought   to  anfwer  to   the  faid  a^ion  above 

„  ^      .  brought  in   London^    by  the  opinion  of   the  Court :     and 

iflTue  taken.  Whether  the  obligation  was  and  remained 
in  London  at  the  time  of  the  death,  or  in  Inland.  But 
the  iflTue  by  the  folly  of  the  pleader  was  joined,  Whedier 
the  obligation  was  in  London^  s.  in  the  parifli  of  Saixt 
[ft.Sa1md.3i7,  S1S.5.  Mary  U  Bnvy  in  the  ward  of  Clmp.  And  the  truth  was, 
J^'?^^?;  7I-]  that  it  was  in   the  parifli  jof  Saint  Fofter^  in  the  ward  of 

Farringdon  within^  and  not  in  the  pariih  and  ward  aforei^d, 
and  f  fo  found  by  the  jury ;  and  therefore  he  had  not  judg- 
ment, quare, 

t  Orig.  ifu  maxxifeftly  by  miitake  for  ijutt^ 


*  [  305.  b.  ] 


Trefpaft   by  hnfband  ^♦59)'TpRESPASS    was   brought   by   the  hufband  and 
and  wife  in  lands  of  the 
wife  Jum  fcla,  the  writ 


..„, , ,  ^^)npi c       .         

^f.![^*'r/^.l?L!''>  1     ^jf^^  wherefore  with  force  and  arms  the  dofc 


WUVi  HWHV    /V«Vy     M4C    IWIll.  / 

was  to  the  damage  of  of    the  faid  wife  whilft  flie  was   fole  he  broke,    and  her 

l!S?Vi"V«L3!  graft  of  the  value  &c.   and  other  injuries  to  them  did,  to 

ofdepaftttringnntilthe  the  great  damage  of  them  the  plaintifis  &c.     And  in  the 

wnt-^."*°^  ^      ^  count,  a  continuance  of  the  trefpafs,  as  to  the  depafturing 

Lit.  67.  r.  Nat.  87.  h.  &c.  from  the  day  of  the  trefpafs  until  the  day  of  the  writ 

19.  E.^3.  Brc.  146.  49.  3fc.     And  the  defendant   pleaded  not  guilty,  and  the  ver- 

[Bunb.  «77.w.  Tones  ^'^    pafled*  for   the    plaintiffs,   and   damages    afleflled    for 

3*J.  pL  5-  *    Wilf.  them  &c.     But  note,  by  7.  H.  7.  fol.  21.   [2.  jj.  2.]  and 

S^'"tB7^lZ:  21.  H.  6.  [30.pl.  16.]  and  the  R^glfier,  fol.  [94.  b.]  95. 

1236.  z.  Hen.  Bl.  108.]  the  words  whilft  Jhe  ivtts  fole  are  omitted   in  the  writ^  and 

only  mentioned  in  the  count :    but  the  writ  was,  the  clofr, 

or  goods  and  chattels  of  the  woman  &c.     And  71  37.  //.  6. 

^^  26.     A  writ  of  wafte  was  brought  againft  a  woman  which 

was  quamdiu  fola  fu'tty  and  the  writ  was  abated ;  for  it  (hall 

(59)  Error  on  a  jodgment  jriven  in  I'rcfpafs  wliercfore  he  broke  the  clofc  and  cut  their  com.brao^c 
by  a  hufband  and  wife :  the  judgment  was  reverfcd ;  becaufe  a  feme  covert  cannot  have  com  in  com- 
mon with  her  hulband ;  and  if  it  had  been  that  the  corn  was  to  them  in  common  before  the  covertvrt, 
M  ought  to  have  been  (hewn  :  for  the  count  (hould  have  a  general  intendment  and  not  a  fpedal  one. 
^.  31 .  £/.  2?. -».  [3.  Cro.  133.) 

Note,  The  difference  between  this  cafe  and  a  cafe  which  was  adjudged  30.  £//s.  Trefpais,  for  that 

ht  broke  the  clofe,  mowed  the  grafs  there  growing,  made  thereof  twenty  cart-loads  of  hay,  and  carried 

chem  away,  was  brought  by  the  hulband  and  wife,  and  for  a  f  ehattei :  but  bccanie  the  hay  depended 

«]>on  the  breaking  of  the  dofe,  and  only  one  trefpais  there,  for  that,  the  writ  was  adjudged  to  ha« 

'  been  well  blrought  by  them  both.    [Cro.  Elix.  90.3 

t  Orig.  CbolUmge. 

be 


Michaelmas  Terra,  f  3.  &  14.  Queen  Elizabeth.         [[  305.  b.  ] 

head  tirminum  vit^.     Such  a  cafe  was  moved  in  arreft 

of  judgment  in  the  A£chaelmas  Term  next,  in  trefpafs  for 

breaking  the  clofc  of  them  the  huftand  and  wife  &c.  and 

chafing  their  Jhcep  &c.  and  as  tQ  the  chafing,  not  guilty  was 

pleaded,    and   fo  found  :     and    the   other   trefpafs,    s.   for  ^^  ^  ^  ^  ^ 

breaking  the  clofe  was  juftified  and  found  for  the  plaintiff, 

and  damages  aEeflfed  therefore  accordingly.     And  Whether 

judgment  therein  can  be  given  upon  this  original,    which 

is   faulty  in  the  words  their  Jheepj   wherein  a  feme  covert 

crannot  have  property.   Curia  advifatur.     But  it  may  be  that 

thefe  t^  trefpafles    were   made    to  the  plaintiffs,     being 

joint^tenants  or  tenants  in  common,  before  the  coverture 

between  them  \   but  that  ought  to  have  been  ihewn  in  the 

count. 


(bo)  T^  HE  Bifliop  of  Norwich  certified  to  the  writ  di-  To  the  writ  for  his 
X     reaed  to  him  upon  a  plea  of  ne  unques  accoutle  in  <^^fi"«c  o"  a  pka  of 

.,,  n  '  ne  mnques  acctttpie,     the 

loial  matrimony^  in  dower,  that  the  hufband  of  the  demand-  Bifliop  muft  expreftly 
ant  at  about  the  age  of  twelve  years,  and  the  demandant,  oruntawfai Jw  °th^^ 
at  the  age  of  fixtecn  years,  contrafted  matrimony  per  nwniafr,  fpecially  re- 
verba  de  preefentij  and  procured  it  to  be  lawfully  folemnized  cm»i?i2ttMl«il*  *^ 
\i\  the  face  of  the  iihurch  at  B.  in  the  county  of  Norfolk  l^^^l  79  P*  '6.  s.  C.) 
&c.  Whether  this  return  be  fufEcient  or  not,  quare.  And  j^Ij.  1)^^368  hl^ 
by  the  opinion  of  the  Court  it  was  holden  infufficient,  [Cro.  Car.  35*.  Bwnet 
becaufe  the  right  of  marriage  is  triable  by  the  Eccle- 
fiaftical  Judge,  and  not  by  the  Temporal.  Wherefore  a 
new  writ  de  melius  certiorando  was  awarded  to  the  fame 
Bifhop ;  to  which  he  anfwered,  that  the  age  of  the  huf- 
band was  eleven  years,  ten  months,  and  twenty  days,  at 
the  time  of  the  efpoufals  folemnized,  omitting  the  procu* 
raverunt\  but  the  Court  was  not  fatisfied  with  this  for 
want  of  certifying  the  legality  of  the  marriage ;  and  the 
Bifhop  was  fined  twenty  pounds.  More  of  this  mztter pofieaj 
fol,  313. 


!•] 


(61  j  TN  debt  againflone  as  executor,  he  pleaded  ne  unques  A  plea  of  »e  ungues  eme^ 
1   cxuutor,  mc  admniflravH  »t   executor -,    and    the  ;";;^5J/."APP:n:t 

plaintiff 

(61)  Between  Palmtr  9Si^  Lythtrtundi.  [Lat.  l6o  167.]  '  MUb.  a.  Car,  S.  R.  Jombs  Tof- 
tkc,  fkid,  that  when  he  was  mC,  B.'it  was  queftionc4  how  a»  adminiftrator,  who  hod  wafted 
the  i;«oda  dmroHit  wnmrituu^  ihaU  be  charged  after  the  age  of  the  infant;  and  there  the  opinion 

3M»  was, 


[  3^5*  ^»  1        Michadmat  Tcf  m,  i  ^.  and  14.  Queen  Elizabeth. 

jdminitotion  before  plaintiff  re?plic<l,  that  he  did  adminifter  as  executor  of 
he  aAcd  at  all.      Yet   '^        .,,  •  .^        *     ,  .  .  .  .        .   ^     »        n.       i 

lettenof  adminiftratxon  the  Will  CTC.  prtjt.     And  m  evidence,  the  defendant  ihew^ 

^^^em  ^b**^*'^^  ^^^  ^  adminiftration  committed  to  him  of  the  goods 
charged  ai  executor.      of  the  deceafed,  wherefore  he  adminiftered  theiii)  and  b.e- 

M5,^thl^ciadt^  ^^^^  ^^^^  ^^  ^^^  "^^^''  a*niniftered.  As  it  feems  it  is 
tBSalk.496.pl.  4]  good  evidence}  for  he  adminiftcred  as  admjniftralor  by 
1)7.  i83!a^.^»76.a.ta.  authority,  and  not  of  his  own  wrong  :    )ret  he  might  have 

H.  8.  I.  a.  Brn.  185.  pleaded  this  matter  in  abatement  of  the  writ,  naming  himfclf 
a8.  H.  8.  ao  donc.9.  •  a  .  '  ^ 

E.  4.  40.  a.   ai.  H.  6.  cxecutor  &c.     ^itrt. 
8.  a},  debate.    Went. 
»48.  5.  Co  82. 

was,  that  he  ihall  be  charged  as  executor  dffon  teru  DoDDeRiDotandJoMn  denied  this ;  and  that 
he  ihailbe  charged  with  the  fpetflal  matter.  [N07  86.  BuL  ni.  pr  144,  145.]  MA  adiniaiiLcruof 
his  own  wrong,  and  afteniiarda  adminiftration  is  committed  to  him  now  h^  ihall  be  fu^  ai  admi- 
niftrator,  and  not  as  executor  J!ryM  tnrtdemefne.  [Bui.  ni.  pr.  I43»  I44.  fee  C  fo.  £1.  TOi.]  9.  E.  4. 
33*  a  R»  a.  [3.]  ao.  ao.  H,  6.  i.  at.  H,  6.  8.  but  Cro.  la;.  that  the  debtee  hath  elcdioo,b]i:irhidi 
nahie  he  wiU  fue. 


♦  L  3^*  a*  ]  •  Paine  tf^ainft  Puttenham. 


O|ie.w4acon4einnedio  {(>%)  JC"    PUTTENHAM  was  condemned  by  default  in 

t}„  *  fcire  facias  in  the  Chancery  at  the  fuit  of  Painty 

WBrdwioionam^  the  upon  a  recognisance  made  there.     And  after  judgment,  in 


fei*/a,  00  a  recogBiB* 


then€>et>ir«  teriueoM'  ^^e  Term  next  following)  information  is  given  hy  Onfim'^ 

/c.the  Court  w-dcr  him  Warden  of  the  Fleet,  to  the  Court  of  Chancery,  "that  £.  P- 
to  be  detaoied  in  eae-  '  .> 

cation  thereof  thi*  i$  the  defendant,  pro  certis  caufa   was  in  his  ward  and  prifon 

!!L/.m'ucs  ^Sifcafe^  ^^  *^  ^^^^'  ^P^  ^^*^^  information,  without  any  re- 
butonly/./i.or«/^/.  queft  or  nodce  of  the  plaintiff,  a  charge  or  order  was 
^y^l^y^^,  &''^  by  the  Court  to  the  Warden,  to  keep  and  detain 
up  by  bahuu  fffus,  the  body  of  the  defendant  there  (afely  in  execution,  witb- 
idendty.  3dly,  Bcaiufe  ^^^  enlarging  him  until  he  had  made  fatisfa<3ion  to  the 
the  plaintiflFnever  pray,  plaintiff.  And  afterwards  the  Warden  ("the  plaintiff  not 
tion,  and  perhaps  would  being  fatisfied)  permitted  and  fuffered  the  prifoner  to  go 
deAfame^er.  ^t  large  w'uh  a  keeper  upon  his  bufincfs,  and  took  arc- 

on  fnch  recognisance  a  cognizance  from  him  to  fave  harmlefs  the  Warden  agaioft 
1' Bdft!63.  c  Co:  8     ^^^"7  P*^'     ^^^  afterwards  the  plaihtiff  fued  th*  Wardca 
a.E.4.9.  Plow.68.a.  in  C  B.  by  bill  of  debt  for  the  fum  of  the  recognizance^ 
%y^^  ^  '*^'  ^^'  *"^    counted    upon    she    tttca^^mmom   and   recovery  by 
judgment  in  the  fcire  facias,  and  fhewed  the  manner  of  the 
execution^    and  of  th6  efcape  as  above.    To   whicll  bill 
.  the  Wardext  appeared,    and  imparled  until   another  termi 
and  afterwards  brought  a  fiin  facias   in  the  Chancery, 
againft  Pmunbamt  upon  tbp  recognixaaee  oudc  to  faifo, 
Dt«  i^5-iSr«  who  (beaded  that  the  {riaintiiF  was  nac  damnified)   «r 

•^*  ^  ^  which  the  plaintiff!  ccplicd,  ihewu^   all  the  cafe  above, 

1  and 


'M^b^u^noas  TarfnV  13  &  14  Queen  Elizabetb^  C  3<^  ^«  ] 

fuid  die  ppoceedings  in  C  £•  ugainft  hiai  by    Pa/«#,    as 

above,  and  conduied  bis  plea  with  an    4t  fie  fuii  damni-- 

^dtus  &c«     (63)  And  thereupon  PuU^nham  dcfmyrred  m 

law.     And  ic  feemed  by  the  opinion  of  HAkFfiR<|    W£s-  Dy.  997.  a.  8.  Co.  14*.  ^ 

TUN,  and  Dybh,  Juftices  of*(2  B.  that  the  Warden  of  '•  Ro.  Ab.  897.  7.  H. 

•^  4.  34,  Kitchen  1x7. 

the  Flat  was   not  legally    damnified,    becBu&  he  was  not 

by  law  chargeable    for  the   faid    efcape;     for  the  i^Sfener  ^^^^^^  ^  ^^5^ 
was  never  legally  in  execution  tc  the   party  plaintiff  for  tnvgto.  6f  QiXb.  Exe- 
the  dcbr,   for  three  reafons  :— Firft,    BecauTe  the  Court  ^o!^to.'574.  m. 
of  Chancery  hath  not  any  authority  to  commit  the  body  com.dig.  Exoo.  (C.^.) 
of  a  defendant,  citodemnea  in  Jctr^  facias  upon  a  recog-  Jjon,  ^8^  ^^  j 
nizance,   to  prifon  for  execution^  becanfe  his  body  is  not 
liable,    but  his  goodF,  lands,   and  cliattels  only:     and  this  J^.^xti^tion  16^*47! 
by  fieri  facias  or  eimt^  tmtk-r  the  ftattrtc  of  JVeft.  2.  c,  18.  E.  3. 5-  49*  E.  ^  a.  i<. 
And  the  tenor  of  the  recognizance  expreffes  this :     which      '   '     '  '*    '  3'  ^' 
is  to  be  levied  of  the  goods  and  chattels^  lands  and  tenement Sy  into 
tuhofe  hands  foever  they  have  come  tffc  :     and  then  no  capias  ad 
fatisfacitndwn  lies  in  the  cafe,    becaufe  no  procefs  of  out-  ^'  ^**  ^«  ^^* 
lawry  Ties  there  upon  the   original  procefs.      The  fecond 
caufe  IS,   That  admitting  the  authority  of  the   Court  &c, 
ftill  the  information  of  the  Warden  of  the  Fleet  made  to  ^  ^^ 

vY'.  Sit&«  mmkt 

the  Court,  of  the  prifoner  who  was  not  committed  tp  him 

for  this  execution,    but  fro  certis  caufesy   is  not  fufScient 

matter    for.  flaying   and   detaining   the    prifoner   for   this 

condemnation,  witnout  a  writ  of  habeas  corpus^     and  view, 

and  demanding  of  the  prifoner  if  he  be   the  feme  peribn 

who  is  condemned,     or  not ;    .which  is  the  office  of    the 

Court  to  oppofe  tp  him  &c     The  third  reafon  is,  Becaufe 

the  order  and   comnoHtdnaent  of   the   Court  made  to  the 

Wardejj  of  the  Fleet  for  the  detention  of  the  prifoner  for 

this 'condemnation     without  enlarging    him  (the    plaintiff  7.  H.  6. 19. a*,  ii.  H. 

not  being  fatisfied).  was  not  made   at   the  requeft  of  the  ^'i'*'I'li'*l^*^1' 

,     ,  .  H*  6«  !•  F' Nftt>I29l^« 

party    plamtiff,   for  it  may  be  that  he   would  choofe  ano-   i5.H.7.i4.ft.  s.Ek^. 

ther  execution  &c.  wherefore  &c.     But  if  an  original  writ  ?Jv*"  ^'  ^^iLlk  *  .  i 

°  |^x*Cr6in{)t-nwCt>344*J 

of  debt  be  brought   at   common   law  againft  the  conufor, 

(63)  T#*i.  »5-  -**<•  *  Martin  t,  Ntiver  fa  rulH.  And  fo  in  the  ChiDCcry  uponan award  of  a 
Mi^Mt  on  recognizance.  Trim.  31.  El.  which  wa«  CUmmi  Pm/q/Cs  cafe.  [Mo.  .ft  7  4.  ».  Leon.  84.  Cio. 
El.  165.]  X.  Jac.  Cro-  3. 

M.  4S.  ^  43.  -«'•  Rot.  44^.  PrwhH  ▼.  Perton,  [Cro.  Eliz.  8x7.]  one  rccoveted  'mfcirtfmeisM  upon 
•  recogniiaoce  in  B,  R,  and  brought  debt  upon  the  judgment,  and  recovered  in  C.  B.  Whether  now 
he  may  rrfon  to  have  etecation  out  of  the  judgment  in  this  Court  ?  And  it  was  mored  that  he  cAn- 
not :  and  compared  to  the  fuing  of  an  eUgit^  after  which  he  cannot  refort  to  the  other  execution;  but 
PoPHAMyGawDT,  and  Clbvch,  e  comirat  and  that  thisadionof  debt  is  no  fuing  out  of  execution 
•a  the  judgment,  ani  adjudged  for  the  pUinti&    [Com.  dig.  Execution  (1.  i. )  x .  Textn  Rep«  273.] 

and 


*.[  3o6'  h.  ]      Michaelmas  Term^  13.  and  14. Queen  EUzlbetK 

and  the  count  be  upon    this   recognizance  and  failure  of 
payment  at  the  day  &c.  by  which  an  adion  accrued  to  ^e 
s(.  H.  7.  Cro.  X00.48.  •  plaintiff  &c.  there  the  defendant  being  condemned,  zca. 
S.  5. 14.  Dy.  Z9».       yZr.  lies,  and  his  body  fliall  be   in  execution;  for  there  the 
plaintiff  waives  the  fpeedy  remedy,  s,  tht  fieri  or  fcire  facias^ 
which. is  founded  on  the  record,  and   hath  ele£led  the  other 
ft.Ro.  Rep.  «it.  9.H.  xemedy  &c.  and  he  fliall   not  have  execution  of  lands  and 
%i.E^$.si'  u  B.3^  tenements,  which  the  conufor  had  on  the  day  of  the  recog- 
Eiecutioii  y%.   8.  Co.  nizance  made,  as  he   might  have  on   the  feire  facias^  but 
of  lands  and  tenements  which  he  had  on  the  day  of  the  judg- 
ment given  upon  the  original  writ.     And  this  is  the  pradice 
of  C  B.  by  Lom  frothonotary. 


i;« 


If  on  a  mtVtuimquirtm^    (64)   A  N  officc  was  found  Uncertain,  x.  de  quo  vgl  quihm 


'A 


Sum  after  9  if. 6.  tenure  £\^  velper  qua  fervttta  juratores  tgnorartt^  upon  which 

of  the  King,  as  of  a  ,.      .        ,     '^ ,    ^      ''  /,     ^        .      n  V.         o   ^ 

manor,  be  found, /«/  a  mfhus  inquirendum  was  awarded  after  the  Itatute  of  2.  t.  o. 

ptr   yu^  fervitiM  jura^    ^    g        p^^^    y^      ^^^^^    ^    ^^^^^^   ^^5    fou^d     of  thc    Ladv  the 
Hret   ignorant.  It    ihall  ^  -  /.  ,  /.       .   .     . 

be  taken  for  knight-   Queen,  as  of  the  manor  of  />.  &c.  fed  per  quee  fervitia  jura- 

^^^^       .  _.       .    tores  penitus  iznorant.     What  tenure  that  fliall  be  intended, 
Co  Lit.77  b.  Dy.  156.  r  t.        .       ,       ^  e  xxt    ^  a    j    i_        ,. 

a9a.  Raf.Efcheator  15*  was  the  queition  in  the  Court  of  Wards.      And  by    the 

Cro^i99-  pl-^o- B^.N.  opinion  of  the  Court,  holden.  That  it  fliall  be  intended  thc 

33.  '6j.itx.   i.lnft.  beft  for   the  f   ^een^    as  fuch  office  would  be  found  at 

%6.H.  *i.9^h!  ^  *    common  law,  before  the  ftatute  of  2.  E.  6.  which  excludes 

only  tenure  in  chief  by  fuch  an  uncertain  office  as  above ; 

^     _  ,        wherefore  it  was  holden  to  be  a  tenure  by  Jirw>A/-fcrvicc 

[11.  Car.  1.  c.  14.]  /  o 

only,  and  not  m  capite. 

t  Oj^'g*  recogn. 


InCua'.WAao/ 
W^onf^i^^tun^r  (^5^  HpHE  Queen  granted  the  cuftody  and  marriage  of 
marriage  to  the  ward  X     her  ward,  for  the.  body  only,  to  another:    the 

SS''cwA''y"w!lSS  ^"'^  ^*^^  ^^^^  ^^^  ^""  ^8^V  *"^  no  tender  made  by  the 
willnot  retain  the  lands  grantee;  the  heir  of  the  ward  being  of  full  age  fued  for 
m^.^"^''  **^  ^  livery,  and  the  grantee  demanded  a  flay  thereof  in  the 
ftx.  E  4.  43-  9-  '1-  Court  of  Wards  until  he  be  fatisficd  of  the  value  of  thc 
lp.'s,.'$.  6.  Stat.Mer^  marriage.    And  his  petition  was  not  allowed  by  thc  opinion 

ton  a.  i,  &  7.  R^ii.  of  the  Court,  for  his  folly  &c.  A  like  cafe,  E.  o.  [EL 
Ward$- 5.   i.Inft.  91.  '  *  7    1. 

[ii.Ctr.i.  e.14-]         «»^'0  foL  260. 


Fines 


Michaelmas  Term,  rj.  and  14.  Queen  Elizabeth*      [  506.  b.  3 

Fines  againft  Spencer. 

(tb)  DICHARD  Finely  Knight,   brought  an  action  upon  latrorer  for  a  hawk« 

^   the  cafe  againft  7.  Spencer,  Knight,  for  a  Hawk.  l^J^^.V^*^ 

called  a  Lanner;   and  counted,   that  whereas   he  was  pof-  it  wat  reclaimed. 

feiled  of  the  faid.Hawk   as  of  his   own  proper  goods,   at  7  Co. i8. i.Cro.i8.i». 

JVoodftock   &c,   he    cafually    loft   it   at  Banbury^  which  af-      '     ^  '* 

ter wards   came   there  to  the   hands    of  the  defendant  by 

finding.     And    that   he   knowing   the  ,Hawk  to   belong  to 

the   plaintifF,   fold    him    for    money  and   merchandizes,  to 

divers   perfons  •  unknown  &c.     The  defendant  pleaded  that 

the    Hawk   firft  after  the   lofs  came  to  the  hands  of  one 

Geffries^  who  fold  it    to  one  Rowley^   who  gave   it    to  the  a?- H:  8. 13.  a.  43.  E. 

defendant,  at  Althon^  in  the   county  of  Nor.    and  he  fold  \i^'ii^^  ^[l^fi]^^^ 

it  to  PulUny  &c.  and  upon  this  plea  the  plaintifF  demurred  Co^59«k  ai.H.56.59. 

in  law.     And  this  Term   the   matter    was   argued  by  the   18.  3.  Cro.^115.    *^ 

Juftices ;    and    S-juthcot    argued    for    the   plaintifF,   but  [1.  Com.  d^g.  919.  5. 

WHiDDONand  Catlyn,  e  contra.    And  exception  taken  ^ij[^'?^^*  *h?^ 

to  the  Count,    becaufe  it   was    not  exprefsly  alleged  that  x-  'Hawk,  PL  c.  143. 

the    Hawk   was  reclaimed  or   tame,   according  to  the  cafe  !^J*  c'/aT^^'^'  ^ 

in  43.  E.  3.  [24.  a.  pi.  2.J  for  taking  and  carrying  away 

his  deer  without  faying   tame  &c.     But  Southcot  faid, 

that  the  words  as  of  hii  proper  goodsj  implied  all  &c.     And 

Catlyn's  argument  was  much  founded  upon   Bracton, 

[Lih.  2.  c.  I.]  who  was  a  Judge  of  the  realm,  ut  aj/iriturj 

de  bisferis  velfera  natura  animalibus  et  volatilibus  *  ^sue  in      *  [  307.  a.  ] 

nuUius  bonis  funt.     And   the    cafes  of  a  dead  fta?^  and  the  ,    ^  »  1 

J  -      o  [a.  BL  Rep,  1 1 17] 

dog  called  a   bloodhound,    12.    H.   8.  fol.   3.    &  9.  were 

cited  &c. 

And  afterwards  judgment   was  given  againft  the  plain- 
tifF, J,  that  the  bar  was  fufficient  [a)  &c.  in  this  Term  by  a.  Bulf.  002.    i.Kcb. 
Catlvn  :   and  after>yard$   the   matter  was   brought   into  '  '^* 

CI  JS.  by  a   new    a£tion  upon   the   cafe   for    a  reclaimed 
Hawk,   called    a  Lanner,    cum    tintinnabulisj    s.  bells  &c. 

(66)  Tbomas  Beaufordt  Knight,  brought  an  action  of  trover,  and  declared,  and  found  for  him  ; 
and  he  had  judgment.  Defendant  brought  a  writ  of  error,  and  afligned';'  firft,  becaufe  it  is  not 
faid  that  the  hawk  was  reclaimed ;  but  on  the  reading  of  the  record  it  appeared  that  the  plaintiiT 
declared  that  he  was  poiTeifed  of  a  cettain  hawk  called  a  Lanner,  reelamied;  wherefore  the  ex- 
ception uken  was  not  allowed. 

15,  Car.  Cro.  foL  545.  Sir  Martin  Lijltr  v.  Htms. 

(»)  The  pica  now  in  chit  cafe  would  be  only  the  general  ilTue.  See  BuL  Ni*  Pr.  48*  I.  Com. 
dig.  %%A. 

But 


[  3^*  ^  ]       Mtchnetifits  T«r(a,  13.  &  14.  QMefl  Elkiibetfa. 

But  by  the  award  of  Dyer  the-  matter  was  compounded  for 
forty  iheep  and  one  ram,  given  by  Spencer  from  his  flock  at 
ff^ormeleytM.  M*  14  &  15.  of  the  now  Queen. 


[  t  Hilary  Term, 

14.  Queen  Elizabeth. 


Hedley  agamft  Joans. 

If^.*nA,,6.fc--ke^^^''A  STATUTE  merchant  was  Acknowledge  «d 
m  ftatute  %q  B  voA  h.        .  '^  ^    dated  the  26th  day  of  Julj^  in  the  fi?^  year  of  the 

SiU?«.*?r<wr.7'  P"''*"*  Q."«"5  *"^  *»>*  "«'  <"»y  following  i.  on  the 
ib4  makutg  ^  tiMffepre^  27th)  the  contifee  minding  to  releafe  all  debts,  adiotis, 
^i^*2!^iL^^^^  demands,  and  executions,  due  to  him,  from  the  conufor, 
ttttcit  relcaf^.  Secni  (exccpt  the  debt  by  th^  faid  ftatute)  caufed  the  conufcr 
9/tbttLu^  *  '  "^  to  make  a  general  releafe  &c.  who  did  fo  by  thefc  words : 
9.  Co.  51.  b.  5  Co.  I.  ^^  JiU  MiSy  demands  ^c.  at  any  time  due  t$  me  frem  the  hh 

x^7.Y'h.^6.I^Vh!  ^^' pff^V  ^  ^f^^  ^^^  ^^i  ^*'  fn^i»g  «f  ^*^  preferAi^  in 
6:  49.  3ai  H.  6. 16.  b!  "  ivitnefs  vjhererf  I  havefet  to  my  fiat  dated  the  XXHI  daj  tf 
JJ^.^nf  7*'27*?:hJ:  "  }H>  w  thejlxih  year"'  kc.  But  the  coniifee  finding  fault 
49-  »o  Aff.  47. 7iH.4«  ^th  this  date,  fearing  left  the  faid  ftatute  (hould  be  atfo 
cTi.^cMinoUdBtdi  ^"clcafed,  caufed  two  units  to  be  crafed,  and  XXV  only 
cafe.  a.  Co.  4i  to  remain  for  the  date  j  and  after  this  immediately  fealcd 

.  and  delivered  the  releafe  as  his  deed.  And  upon  this  re- 
leafe the  conufor  grounded  an  auditd  querela^  with  an 
averment  of  its  having  been  firft  delivered  as  the  deed  of 
the  ^onufee  on  the  laid  27th  day  &c.  which  being  denied, 
Vln&  found  by  the  verdi£l  to  have  been  firft  delivered  as 
the  ptaintifi'  fuppofed,  for  the  truth  was  (o.  And  yet  on 
the  back  of  the  releafe  was  written,  "  fialed  and  delivered 
"  in  the  prefenee  $/  (four^  by  name)  m  the  25/^  day  ofjulf' 
6tc.     But   yet    ih  law  this  releafe   is  a  difct^rge  of  the 


t^  ThoD^h  the  top  of  this  leaf  in  all  the  I  I  find  it  noted  to  this  cafe  in  the  old  writta 
editions  is  mailed  Hil  14.  yet  the  cajfc,  which  1  hand  in  the  edit,  of  1592,  in  the  MidJUe  TmpU 
is  the  firft  (/ihgt  Teirfn,  «  Bift  noMi.'   Jte  ms  |  Ubniy,  1  have  toferkad  it  here. 

ftatuM 


Hilary  Term^  14.  Qneest  Elizabeiih*  '    £  yyj.  a.  J 

ftatute  and  execution  by  the  (irft  delivery,  being  on  the 

^/th,   for  that   is  the  day  of  the    making  of  the  releafe 

.although  it  be  not  of  the  dating ,  for  had  it  been  until  powel^'potm  4SI 

thi  day  (ff  the  date  ^hereof ^  the  ftatute  had  remained  \n  force  &c  Shcf.  Touch.  6f. 

unreleafed,  although  it  was  for  the  firft  time  delivered  after  ^^''^ 

die  date  of  the  ftatute. 


Clouthcr's  Cafe. 


(68)^^N£  pitifecoted  an  a3ion  upon  the  cafe  agstinft  a  Between  verdia  and 
yJ  Mfdhant,  ftranger,  in  A  -R.  in  cuftody  of  the  S2C^lcL1:dS; 
Mafflud,  the  defendant  pleaded  to  iiue ;  and  the  tfTue  is  tv  the  KMg  hi  tbe  E«- 
foQod  for  the  pliiptiff,  writh  damages  four  hundred  and  ^^]^^Tirti^x^ti^ 
fifty  pounds.  In  the  interim  between  the  ▼erdi<a  and  *«  ^^c^.  *^  •'^o. 
judgment,  the  defendant  .  acknowledged ,  a  debt,  of  one  mto B,R.hj  Hob. Cwn 
hundrfed  and  fixty-feven  pounds  to  the  Queen  in  the  Ex-  "  co«nm»«cd  to  the 
chequer;  for  which  he  is  committed  to  tht  Fleet  in  execu-  both  judgments;  the 
tion.  After  this,  judgment  is  given  in  B.  R.  upon  the  ^^^^' ^^^^l^Z 
verdi^l:  and  at  the  fuit  of  the  mainpernors  an  habeas  cor-  bodf  by  prerogati^» 
pus  is  direfted  to  the  Warden  of  the  FUet,  who  certified  JJ^;/  "  ""^^  ^ 
the  caufe,   and   brought  the  body  into   B.  R.^  and  there  19.  £.3. 13.  by  Greene. 

he  is    committed  to    the  marftial  in  execution    for   both  ^/- *97- 364.  j.  Cro. 

283.  18.  £.  3.  Office  dc 
executions;   an4  afterwards  *  a  writ  is   awarded   out   of  Court  1 6.  2. Sid.  157. 

the  Exchequer  to  the  marflial  ad  habendum  corpus^  by  pre-  [SeeDy.67.pl.  la  152- 

rogative.     Whether  he  is  bound  to  obey  this  writ  or  nvt,  Pj<5^-j97P*-44.&a45- 

f^^'*  •  [  3a7.  b.  ] 


f  Fenton  againjl  Forfter. 

(^)nr^HE  termor  of  a  mefliiage  for  ftwrty  years  devifcd  DeTifeofa«i^j^«  Vy 

1     and  gave  the  mtffuage  by  his  will,  without  limit-  ^^l^^TftiS!^ 

ation  of  what  eftate  he  gave:   this  ihall  early  the  entire  the  whole  term, 

term^  for  the  dfevifee  cannot  have  any  eftate  in  the  houfe  t  ^- ^3   t.  E.4.«i. 

at  wiU,  nor  for  term  of  life,  nor  for  the  term  of  any  years,  Bnlfl.  1*9.  we&t.  359: 

or  a  yearj  therefore  the  whole  term  paffed,  by  the  opinions  *•  *^-  'i'- 

oftheJ«ftic«  of  the  Bench.  f*  J^M^W*';  ".* 

I.  Hen.  BL  a6.  note.] 
[t  See  I.  Ro.  Rep.  249.] 


Crumwpl 


[  S^?'  *>•  3  Hilary  Term,  14*  Queen  EUzahdh 

Crumwel  againfi  Broughton. 
j.a tcrmorundttletfto  ("70)^^^ HE  termor  of  a   reaory  for  ninety-nine  yem 

A.  who  leu  to  C— ^.  lirj-ir.  /•*- 

having  granted  aU  his  •  *     itzieC  It  for  the  term  of  forty  years,  rendering 

inureftto^.,CMicM»  twcnty-four    pounds  per    annum.     The    leflce   for  forty 

to  attorn,  or  pay  any  1     r  j    •                *•      /• 

rent— yir.  years  leafed  it  over  for  fifteen  years,   rendering  the   rent 

Perk.  693.  I.E.  4- 1 1*  .of  twenty-four  poahds  and  twenty  quarters  of  grain  per 
88^pL5"4.Co.^.  ^»»««w»  And  afterwards  the  leflce  for  forty  years  granted 
Dy.  349- b- 14.  H.  7.3.  and  affigned  by  deed  all  his  term,  intereft,  and  reverfiwi, 
«.  Co.  96.  a.  I.  Keb.i.  _  -^u  ;l    r  •  j     '  /•  r  ,  .         . 

fB      Ann  c  16  «  "       of  twenty- four  pounds,  and  gram,  to  the 

Attommentis  rendered  ^^ft  leflbr;  and  the  leflee  for  fifteen  years  refufed  to  attorn, 
uniieceffary,Doug  a8»]  and  to  pay  any  more  rent  to  the  grantee  or  grantor :  quare^ 
between  Crumwel  and  Crumwel  and  Bnugbtony  for  the  rec- 
tory of  Great  StukeUy. 


^■'■" 


""  Eafter  Term, 

14.  Queen  Elizabeth. 


Vavifor's  Cafe. 


A  woman  feifed  by  de- 

fccnt  .*  parti  patcni  (70  A  FEME  Sole  having  land  by  defcent  from  her  fii- 
(intending  to  marry J9.)  /-\     ^u  .     r  xr      j  -**  ■- 

by  recovery  and  deed,  -*"  '*'  ^^^^   luttered  a  Common  recovery  againft  her- 

gnmtstoherfclfand^.  felf,  to  her  own  ufe  in  fee,  in  the  fixthyearbf  H  8,  and 

a  zee,  by  mitta&e.   Sbe     £^  1  'nj  •/*• 

may  correa  thU  after  "^CTwzrds    Willed,    notified,    and    granted    by    indenture 

n"g;^L'h«^tf  ^TV"  ^"  ""^  °"'.^-  ^'  («'»'°'~  fl»«  i««»A«»  *o  mar- 
aadAandc,(herkeir  W  "^t  immediately  after   the  marriage  folemnized,  die 

fteCe^'^JL^^d  ':«=°^"°«>  *"^  heirs  and  affigns,  {hould  ftand  and  .be 
feifed  in  /p*eimi  tail  fcifcd  to  the  ufe  of  the  faid  huihand  and  wife,  and  of  their 

~'£afw.."SS  *"■">'•  «"^>  »°*»  »«>  n°  other  ufe.  The  marriage  took 
Wore.  And  c.*»reU-  effeft}  and  afterwards  the  recoverers  (having  notice  of 
ftSttrr^eM^  *he  indenture  and  marriage)  executed  by  deed  an  eftate 
{Via.  Fine  (Q^aOand  *°  *«  huflwnd  and  wife,  and  tt  their  heirs  in  fee^  without 
(P- »•)]  any  ufe  expreffed.     After  that   the  hufband  and  wife  by 

Xi^iZi^ti  '"•**"*"*  ""<•«  between  them,  and  the  next  heir  apps- 
^•^"'•**»-  rent 
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rent  of  the  wife,  on  the  part  of  the  father;  reciting,  That 
inafmuch  as  the  land  came  to  her  by  her  faid  father ;  and 
as   fhe  had    not   any    ifluc    of   her  body,   notwithftanding 
the    purport    of    the    indenture   and   conveyance  aforefaid, 
the  true  intent  wais,   only,  that  the   ifliie    lawfully  begot- 
ten,   ifluing    of  the   body  of  the  faid  wife,  fliould  inherit 
the   land,   and  for    default    thereof  her   next   right  heirs ; 
and  it  was   by   the  faid   indenture   fully    concluded,    bar-  Dy,  i66.  Br.EOaus  ij, 
gained,  and    agreed    for   them    and   their '  heirs,   that   the 
hufband  and    wife   in   future   fhould   thereof   ftand  and  be 
feifed  to  the  ufe  of  thcmfelves   in  fpecial  tail  &c.  and  for 
defiiult  of  fuch  ifTue,  of  the  right  heirs  of  the  wife,   and 
to  no  other  ufe;  with  a  covenant  befides  from  the  *  huf-     •  [  -»o8.  a.  l- 
band,  that  if  the  wife  (hould  die  without  ifTue,  he  living, 
he  would,  upon  requefl  &c.  execute  an  eflatc  to  the  faid 
heir-apparent  of  the  wife  in   fee,   to  the  ufe   of  the  faid 
hufband  for  the  term  of  his  life  only,  and  afterwards  to 
the  ufe  of  the  faid  heir-apparent  in  fee  :  which  covenant 
in  eftate   was    never   executed.     And  afterwards   and  be* 
fore  26.  H.  8.  the  "wife   died   without  ifTue,  and  the  huf-  Dj.  1^2* 
band  furvived    and   continued    feifed    after    the    flatute  of 
27.  [H.  8.  c.  10.]  and  died  feifed.     Whether  his  heir  or 
the   faid  heir-apparent   of    the   wife    fhall  have   the  land, 
quarej  upon  a  fpecial   verdi£l  on    a  joint-tenancy  pleaded 
in  a  writ  of  quibus  in  abatement  of  the  writ.     (72)  And 
afterwards,  in  Hilary  Term,  counfel  being  heard  on  both. 
fides  at  our  Inn,  in  FUeUftrtety  by  all  the  Justices  of 
C  B*  it  was  refblved  for  the  heirs  of  the  wife  ;  and  that 
the    ufe    of   the    firft  indenture    and    conveyance,    which 
fpeaks  of  thiir  heirsy  was  miflaken  and  mifunderflood  by 
the  wife;    fo  fhe   was    deceived,    for  her.   intention  was,  [Com dig. coventnt(o. 
thiir  heirs  of  their  Mo  bodies  begotten:  {o  the  firfl  indenture  3-)  3- Term  Rep,  47  4.  j 
is  correded  by  the  fecond.     But  admitting  that  it  be  not . 
a  fufficient  change  of  the  firfl   ufe,    i.    that   the  afTurance 
was    only  in    tail,    remainder  to   the    right  heirs   of  the 
wife,  ftiU    the    ufe   is    fufEciently    altered    by    the    fecond 
indenture,  without  any  eflate  executed ;  for  the  confider- 
ations    are    rcafonable    and    fufficient,    becaufe    the    land  r*.  Bac.  Ab  t6i  %6\. 
moved   by  the  wife,   and   was  given    to   the   hufband  by  Com  dig.  coveiuDt(G. 
her:    And  her  next  heir  of  the  part  of  her  father,  from  ^^^ 
whom    the   land  defcended,  .  is    to    be   favoured   and   ad-         '9:3      309- 
vanced  by  the  wife  rather  than  flrange  blood,  j.  the  blood 

of 
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of  Ac   huAand,  &c.   Wherefore   &c.    A  itmllar  cafe  of 
BaynUnj  [Plow.]  Com.  300.  b. 


Cobham's  Cafe. 

Byftatutejall  contempts 

and  executions  arc  par-  (73  >/X)S/f.,£/|/ (before  the  laft  general  pardon)  was  for 

doncd;b«tpiraaesar«        •''  L/     .  ,  ,  r  at       i.  t  r        • 

excepted;  whether  the  piracy  condemned   to   fuSer  the  penalty   of  peftu 

pnnilhment  of  one  for  f^rt  it  dure^  but  not  put  in  execution;  and  by  the  gcnc- 
ftanding    mute  on  an  -^  •  1,  ,         ,  .  , 

indiament  for  pincr  ral   pardon   all  contempts   are  pardoned,   pains,  and  exe* 

Mv«,  for  another  piracy  mo^d  for  the  Queen  by  the  Attorney-General,  Whe- 
Sr^'t^'t^formt!'  ^^'^  ^^  ^y  ^  i'npeached  anew,  and  arraigned  for  the 
[Ante  241.  b:  pi.  49.1  piracy  aforefaid,  or  may  be  indifted  di  novo  for  another 
Dy.  141.  b.  135.  a.  Co.  pinicy   or  robbery   committed    upon   the   fea  at  the  lame 

Lit.  381.  6.  Co.  13.  time,  or  not  ?  On  the  firft  point  the  Judges  and  Queen's 
Plow.  I7i-a. 4.£1.2I4.    _        -,  -   ,.--  .   .  ,  ^  - 

b.  4.  Co.  40.  a.  Plow.  Counfel  were  of  diirerent  opmions,  by  reafon  of  the  judg* 
397.  iS.  El.  ca.  7.  ment  of  penance,  and  the  execution .  thereof ;  in  which  no 
^*'    *    '   *  attainder  or  conviction  of  the  offence  is  mentioned.    But  on 

the  other  point,  the  greater  part  thought  that  he  may  well 

enough  be  indidibed  and  put  to  anfwer. 


Tenant  by  knightrfer-  Lord   Paget*S   Cafe. 

▼ice  in  eapits,    having  ■  ttt    ^>  •  •      ^     •      1      *    t        ^        ^ 

levied  a  fine  to  himfelf  (74/   |^H£«  Queen  s  tenant  f»  rtf^i/^  levied  a  nat^furcpg^ 
for  life,  remainder  to  1      ^^^^^^  ^  ^^^;^  ^^^  ^^^   f^^    ^^^  ,,0^   y^^^  ^ 
hiseldert  ton  in  tail,  re- 
mainder to  his  yonngeft  eftate  to  himfelf  for   term  of  life,  remainder  to  his  ekleft 

^v^St^SS  f<"'  «"•  ^°  *« »»«« ""^  <^  *>'*  i^^  '^g""*"*  '««^™»«^ 

eldea  having  fued  li-  over  to  his  fecond  fon,  and  to  the  heirs  male  of  Us  body 
Tncof  the  d^d^^^  begotten,  remainder  over  to  the  right  heirs  rf  him&lf,  the 
the  land  in  jmSeffion,  Queen's  tenant,  and  died.  The  eldeft  fon  at  full  age  find 
ITmoitty  of  uiJ  w-  oot  livcry,  and  paid  the  value  of  the  third  part  of  the  land 
nwindcr  in  fee,  with .  {„  poffcffion,  and  the  moiffty  of  the  remainder  in  fee-Cmpie 

livery  according  to  the         •  '  ^ 

nfual  rate,  as  claiming  of  the   entire  land,    according   to   the   ufiial  rale.     And 

by  dclccnt ;  the  King  afterwards  he  had  iffue  a  daughter,  and  died  ♦  without  ifliie 

once  iatisfied,  ihall  not  ,  i-        1      .     . 

have  the  benefit  of  the  male.    The  daughter,   by  office  found,   is  m  word  to  the 

J^l^ft^S^e  QS?""-    And   the  young«ft  ioa   entered  a.  into  }«  «- 

.commenccf; but  heal-  mainder.    And  afterwards  the  daughter  died  in  ward  with- 

ihe";lL"de^2  Ae  out  iffue;  and  the  youngeft  Ion,  who  is  unde  and  heir  to 

right  heirs.  hef,  ^nd  alfo  right  heir  to  the  grandfather,  is  now  to  fue  ost 

•  [  308.  b.  ]  jj^gf^^    And  Whether  he  (haU  pay  the  third  psrt  of  the 

fo.  Co.  81.  a.  Co.  8.   ,      /  r       ^  •   J        •      ^-1         j^ 

165.  a.  6.C0. 131.  Co.  land  per  annum  for  the  reouunder  m  tail,  snd  the  nii0icty 

^'^'  7^*  of  the  value  of  the  remainder  in  fee  as  heir  to  his  niece  i 

was 


Eafter  Term,  14  Queen  Elizabeth: 


[  Zo9.  h.  ] 


'^vas  doubted.    And    Plowden  and  others  of  counfe!,  with 
Lord  Pagety  held  ftrongly,  That  neither  for  the  remainder 
in  tail,  nor  for    the   rennainder  in  fee,  ought  he  to  fue  out 
livery,  becauTe  the  Queen  was  once  fatisfied  for  the  third 
part  of  the  remainder  in^tail   by  the   eldeft   fon,  and  like- 
wife  of  the  remainder  in  fee.     And  then  the  ftatute  of  32. 
-H.  8.  c.  I?  the  third  article,  by  fuch  difpofition  for  the  ad- 
vancement of  children,  but  one  livery  for  all  the  children 
advanced  (albeit  one  fucceeds  to  another  by  way  of  remain- 
der or  jointly)  is  to  be  fued  out  by  this  branch.     And  the 
faid  two  fons  were  in  by  one  and   the  fame  difpoHtion,  and 
^uaji  in  one  degree   with  refpedl  to  the  difpofer  &c.  ^  And 
for  the  fee-fimple   they  faid,  that  the  fecond  fon  is  in,  as 
right  heir  to  his  father,  and  not  to  his  niece,  although  the 
fee-fimple  is  in  him  by  defcent)  for  if  the  uncle  was  of  the 
half  blood,  he  fliould  have  the  remainder  in  fee,  according 
to  the  cafe  of  the  Provoft  of  Beverley^  40.  E.  3.  fol.  9.  and 
the  cafe  of  Skrency    15.   E,    4.    fol.    10.  Jimi/e.      But  on 
this  point  Pbwdin  yielded.     And  it  was  refolved  at  another 
time,  by  the  opinion  of  the  Court  and  Queen's  counfel  of 
wards  and  liveries,  That  whether  he  be  in  as  heir  to  the 
niece,'  and  [or]  as  right  heir  to  his  father  or  brother,  he 
ought  to  fue  out  a  livery  thereof.     But  for  the  other  point 
the  Court  would  advife  until  this  Term.     See  ante  fol.  [235. 
b.  pi.  22.] :  and  afterwards  in  Eafter  Term,  15  of  the  now 
Queen,    livery  was  fued  out  for   the  remainder  in  fee  as 
above}  and  as  for  the  remainder  of  the  third  part   in  pol- 
feffion,  the  Lord  Paget  compounded  for  two  parts  of  that 
third  part ;  and  for  the  third  part  of  that  third  part  he  went 
clear. 


So  it  wa9  adjudged  in 
one  J^oftbc^*%  csfe, 
Eaft.  3%.  Eli*.  Cur' 
Ward/  a.  Co.  5S4.  ro. 
Co.  So.b«  82.  a. 


RafLWiJla.  %,  Zt.lt. 


Fits.Ntt.i45.  37.  AiT. 
4*Fd.  %,  3.  9«a*  7.  H. 
Z'S*"^'  t.  Miff.  90.  •. 
foL  9,  3.  &c.  15^^  li^i 
II.  b.  Ley  19. 


2.  Leon.  17   Mo.97« 
[But  13.  Car.  t.  c%^ 
aboKfiwd  the  feudal  tt* 
nores,  and  alltbeir  eo» 
ftquanoea^] 


Winter's  Cafe. 


(75)    A    L£AS.v£  foir  a  term  of  years  is  made  of   the  Lcafefbrytawoftfiree 

■^^  manors  of  A.  B.  and  C.  by  indenture  rendering  fo^tS,"lAre^r? 

anmuily  to  the   lefibr,  his  heira  and  aiBgns>   for  jf,  ten  onnon^yraentofany 

^  part ;  the  reverfion  of 

pounds,    parcel  i»  granted  to  4* 

• 

(75)  HU\  %^  Elit^  C.  S.  Ttt,  Z323.  ^Ctroii^rr  V   GravcMT.    The  Prefidcnt  and  Scholars  of 

4fary  MagtIaUne  C§tlege^  in  Oxford,  demifed  to  Hugh  Hanijlom  and    Margaret  (lis  wife,  the   Btrs 

fftadm  S^ytUbarJt^  for  twcotyrone  7eart»  fo  as  the  hufi»and  and.  wife  or  their  afligM,  or  any  of 

tfacm,  ftonldhvt  fuhftitute  any  uBdcr*teoant  of  the  prenuTes,  or  any  parcel  thereof.     And  it, was 

fwtfatrrproivided^  that  it  flMwld  not  be  lawful  Ur-  the  a%rc&id  Zf«f^  to.  fubftitiute  any  other  to  be 

'\  oiythe  peaniteawiaf  the-natural  lif«  of  tiia.  fa#d  Mugaat*    The  wife  died,  the  huiband 

i;pinted 
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«idb7  bargain  and^e,  pounds,  for  5.  fix  pounds,  and  for  C  four  pounds,  at  the 
the  rcvcrlion  of  the  re-  ^    ^      r    •  i  1^1  .  ^.      . 

fiduetoi^— Adjudged  <^^^^  or    &c.    and   payable  at  a  place  out  of   the' manor; 

that  a  bargainee  of  a  ^j^^j  ^  condition,  for  nonpayment  of  the  faid  rents,  ©r  any 
revenioB   i»  a  grantee  *  r  /  *  / 

within  32  //.  8.  c.  34.  of  them,  or  any  part  or  parcel  of  them   within  one   Qonth 

^l^oir^S-tLd  n^«>f«^  *"=  <■"'!  f«ft  &«^-    t°  '«-"=''*«=^  into  »"  **  ^^i*" 
that  thcfe  rents  arc  fc*  three  manors.     After  this  the  reverfion  of  one  mefluage  and 

irp^aronlJ^'Slnot  ^^^^V  ^^^^^  ^^  ^^"^>  P**"*^*'  ^^  ^^  ^»^  ^^^^^  of  ^.  is  granted 

«>tcr.  by  the  leflbr  in  fee  to  a  ftranger,    and  the  leffee  attorned, 

leaie  for  years  be  fever-  And  afterwards  the  leflbr  bargained  and  fold  the  reverfion 

ed  in  any  part,  the  en-  ^f  jl  the  refidue  of  the  three  manors  in  fee  by  indenture, 

tunc  condition  referred  „,.../•  .  ,.  ,       «  , 

upon  theleafe  (hall  not  enrolled  withm  fix  months,    accordmg  to  the  ftatute;  and 
be  deftroyed     if  the  ^j^^  i^f[^^  attorned  a!fo.     And  for  the  rent  of  another  of  the 

fcrerancebe  by  defcent, 

cTi&ion,  or  ad  of  the  manors  in  arrear,  the  third  vendee  in  fuccefHon,  as  af&gnee 

IhTparlyr"  ^  ^^  ^^  "^  ^Y  *^  *^^"^«  °^  3^*  ^'  ^'   C^*    3+*]   ^"^^^''^^  "P^"  ^^  '^^^^^ 

i.H  6. 4. 17  £  3.52.  into  all  the  faid  refidue  of  the  three  manors  for  the  condition 

•   sv.Aff.  10.  Hob.  17a.  ,      , 

17.  E  3.  75.  b.  C0.4.  broken,  quarf. 

120.  a.  5.  Co.  55.  b.  The  cafe  was  argued  in  fubftance  at  the  Bar  and  Bench, 

by  the  Judges  and^c^r-  and  three  points  [made.]  •  P^irft,  Whether  the  feveral 
jeants  in  YcWcrton*s  refervations  of  the  rents  (hall  be  feveral  tenures,  demifes, 
•  r  a 00*.  a.  J  rcveriions,  and  rents,  and  feveral  avowries  for  them.  And 
5.  Car.  Cro.  156.  3.  it  feemed  to  divers  Juftices  and  Serjeants  that  they  (hall, 
isT'g*^^  ^  ^*°°'  ^'  Manwood,  MoUNson,  and  Harper  :  but  Dyer, 
[19.  vin.  113.   T.Ld.  e  contra^    becaufe   he  hath  not   made  divers   fundry  leafes, 

Hardw^246  Bw  Ab'  ^^^  ^"®  '^^'^  ^^  ^"^  perfon,  and  .one  limitation  of  the 
Rent  (E).  Shep.Touch.  eftate,  and  therefore  only  one  reverfion,  to  whith  the 
568, 569r/.Ta'm^Rep!  ""^"^^  *^^  incident.  And  the  refervations  of  feveral  rents 
445)  cnnnot  change  the  nature  of  the  reverfion    which  is  the 

'   Enrolment  2.  Raf.Con-.  principal,    and    the   rents    the   acceffbrces.   .   The  fecond, 

dition  6j.  Godb.  336.  Whether  the  condition  which  was  entire  and  compre- 
«.  Rol.  Ab.448.17E*  u     J  J 

3.  75«    3-  Cro.  341.  ncndcd 

Mo.  98.  contra.  29.  £• 
3.  38,39- b.  Kell.134. 
9.  Aff.  a4*  17.Aff.10. 
aa.  Aff.  5». 

granted  parcel  of  the  pKOiifes : — adjudged  a  breach  of  the  condition ;  for  the  firft  words  make  a 
condition  ;  and  the  (econd.  That  he  ihall  not  grant  during  &c.  does  not  difpenfe  with  tbe  fiift 
words  in  which  is  no  limitation. 

8.  Jt.  BrifcM  T."  Srifcoey  [Godb.  161.]  adjudged  where  CoKi  fays,  that  this  was  the  •pinion  of 
the  Judges  in  Fener%  [  ^Tw/rr 's  caf«.  And  this  w*s  admitted  by  Read  a  a  of  the  MiJdU  TempU^ 
in  his  ledure  upon  his  ftatute  in  the  Summer  Remding^  i6ai.  And  his  idea  was,  that  if  a  reverfion 
depending  upon  freehold,  be  granted  for  years,  the  grantee  may  not  enter  fqr  a  condition  broken, 
becaufe  he  has  only  a  chattel,  and  cannot  enter  for  a  condition  to  gain  a  freshold.  And  compare 
this  to  the  conceit  of  Plowdin,  That  if  a  man  make  a  leafe  for  years  upon  condition,  that  if  he  or 
his  executors  do  fuch  an  ad,  they  ihall  hate  for  life ;  the  leffee  dies,  and  the  executors  do  the  ad, 
they  Ihall  not  have  for  life,  for  as  executors  they  ought  not  tm  have  a  freehold.  But  this  it  only  « 
conceit.  18.  £/.  4.  Co*  52. 

Entered  Trin,  11.  Jac.  rot.  969.  adjudged  M,  xa.  Jat.  B,  Je.  Serjeant  >^««r  and  anotbcr* 
plalntilft,  againft  HimMimr  defendant,  [Ow.  151.  a.  Bulft.  a8i.  I.  Ro.  Rep  8a]  it  was  ad  ndged 
by  CoKi  and  the  other  three  Juftices,  vrithout  any  doubt,  that  the  grantee  of  part  of  a  reverfion 
upon  a  grant  for  years,  or  for  life,  is  within  the  i^tute  of  3  a.  H.  Z  to  take  advanUge  of  a  cod« 
dition  or  covenant,  +  4.  Co.  64.  5.  Co.  95.  f  3.  Ed.  3.  Voucher  1 19.  and  4.  Biin^  ptr  Cmr.* 
iCo.Xk   ftxj. 
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hended  all  the  leare,  be  feveral  for  each  rent,  and  for  default  [Shcp.  Toacb.    15s, 
of  payment  of  one  of  the  rents  the  leflbr  may  enter  in  all  ?    ^^^*  ^^^'^ 
And  it  feemed  to  fome,  feveral  conditions,  but  not  to  Dybr.   a'l^.b.  i  i.El.  ^34  hi 
Yet  all  agreed,  that  by  the  grant  of  the  rcverfion  of  part  of  ^-  ^^'  l?-  ^-    ^  S^ 

i_      1       J  r     u      r-j  n-  j    r  ,  1 29.  9.  E.  4    I.  ».Dy# 

the  lands,  x*  of  the  faid  meluiage  and  forty  acres,  the  con-  354.  aia.    Pcrk.  163. 
dition  is  confounded  in  all  j  for  it  is  a  thing  penal  and  entire,  ^'  ®"^'  '^^' 
and  cannot    be   apportioned  or  divided.      See   thereof  by 
Breoki's  Report,  in  his  Abridgemem^  [tit.  Condition,    193.] 
33.  H.  8.  the  leflbr  entered  by  leafe  or  furrender   into  part 
of  the  land,  the  entire  condition  is  fufpended :  and  i.  H,  6. 
£4,  b.  pi.  17.]  for  a  penalty  w«i/«^  pcena  in  fcirt  facias. 
And  the  leflbr  may  not  enter  into  thefe  lands  for  the,  condi- 
tion broken ;  for   then   he   might    deftroy   his  own  grant, 
and  therefore  he  cannot  be  as  to  that  in  his  former  ftate  So  held  per  Cariam,  in 
&c.     And  this  diftindion  agreed  to  by  all,  when  the  change  [5.'co7Vi  1.  *b^''bw! 
is  by  the  a£^  of  the  party  himfelf  who  made  the  condition;  ^9-1 
and   when  the   change  is  by  defcent,   eviction,  or  zSt  of 
law.      And   the    third  is.  Whether  the  third  vendee   (hall  20.  H.  i.  33.a.  i.  R». 
be  aided  by  the  ftatute  ?    And  it  feemed  to  many  that   he  ^^'  473« 
ihall,  by  the  words    "  to  or  by  the  UJfor^'  &c.    for  that  is 
the   intent  of.  the  law  &c.       But  all,  except  Mounson,  [shq).Touch.i49.Com 
thought  that  the  aiEgnee  ought  to  be  of  the  entire  rever-  dig- Condition  (0.».] 
(ion,  as  it  was  in  the  leflTor  himfelf  who  made  the  condition,  ^  *' 

and  not  of  part  of  the  reverfion  for  divers  inconveniences ;      o^*  v  •  «• 
nor  the  grant  thereof  of  lefs  eftate  than  was  in  the  leflbr  CcLit.  315.3.  Moor's 

at  the  time  of  making  the  cgndition.     And  alfo  the  rever-  ^^-  fo-i^-*-    5  Co. 

95.  3. "Co.  4. 
iion  ought  to  be  dependant  upon  a  leafe  for  life  or  years, 

and  not  upon  an  eftate  tail.     And  that  was  the  opinion  of 

Bromeley  &c.      Wherefore  the  opinion   of   the    whole 

Bench  was  againft  the  re-entry  for  the   condition  broken : 

and  accordingly  judgment  was  given  in  the  next  Term  for 

the  plaintiff. 


Cranmcr,  Archbilhop  of  Canterbury's  Cafe. 

(76)TpHE  rcverfioner  in  fee  of  a  leflee  for  term  of  cmakcs  a  feoffment /« 

1     years,  in  the  fifth  year  of  Ed.b.  granted  the  re-  ^^//^.^^^f  &'^^ 

veriion  in  fee  by  deed  indented  tripartite    to    the   ufe  of  the  u/e  of  bis  execuun. 

the    grantor  himfelf  for  the  term  of  his  life  without  im-  ';f„,f;iZ,^,;^Z 

peachment  of  wafte,  and  after  his   deceafe  to  the  ufe  of  and  afterward*  i«  at- 

1'     tainted  of  treafon,  and 

r"^    dies  inteilatc,  without 

aifignmeot .  Thit  crowft 


[  3^9- 9-  ]  CaftcrTenQ,  14.  ^eoi  Elizaiodx. 

**^  .^  ***^  ***  *^  e9cectttw»  Mid  affigns  of  the  eranter  for  the  turn  rf 

term,  for  Chad  no  in.  ?.  ^         .        .      .       ^.  T 

terdl  an  it  to  forfeit ;  twenty  jeftTS  next  erauing  after  the  desmh  of  che  ^^tor. 

but  if  he  had  not  bcw  And  afterwards  the  grantor  is  attainted  of  treaibn,  by  an 
fk9vldhxfc  had  it  bj  ^^  <*>  parliament  made  in  the  nrtr  year  of  Qj^n  Amrj^ 
t^^^^^'  [feC  2.  c.  1 6. J  and  by  the  aft  all  hi^  lands  and  t(eneincm$, 

ai  JLeoa^5^    /  g^x^ds  and  chattels  which   he  had   to  his  own  ufc,  an  for- 

3.Leon.»o.  (  fcited  and  given  to  the  Queen,  and  vefted   in  a£hial  ps^ 

Mo!  100.  \  '  '  '  fcflion  without  office.  Whether  the  term  of  twenty  yws 
[Bend.  107.]  J  be  forfeited  and  vefted  in   the  Queen;    fo  that  after  the 

^"b/f83*ic^'*'*^b*  ^^^^  of  the  grantor,  who  died  intcftate,  and  widiout 
Dy.  314  pl.96.C0.66.  making  any  affignment,  and  no  adminiftration  committed 
Baif  111  **  ^°^*  *^^'  '^e^^a^fe  he  died  attainted,  the  Queen  may  gram  and  have 
the  term  ?  this  was  the  qtiaftion  on  demurrer  in  ^^eSim 
1.  Ro.  Ab.  9^i».  14.  jfr/«^,  after  the  expiration  of  the  firft  temu  {77)  And 
'  •  r  -joo^b  1  *^  ^^"*s  that  the  term  is  not  forfeited.  Firft,  k  foems 
z.Co.  134.  b.  3.Cro.  ^*t  ^  intent  and  meaning  of  the  maker  was  not  ever 
658.  666.  to  have  the  term  in  himfelf,  for  by   the  woitls,  he  has  not 

I  w  •  .  i  .J  j^^j^y^^  Qj.  expreffed,  or  limited  the  afe  of  the  term  of 
Pirk.  704.  7  £.  3*19.  years  to  htmfelf,  as  he  has  done  of  the  fee*fimple  of  the 
mS'rot.  237.  '^'  "^®  ^^^^  *^  mention  of  die  »tail  i  for  there  he  has  ex- 
preffed "  to  tbi  i^e  of  hinfeify  the  feoffor ^  and  of  hh  h<mJ* 
And  there  is  no  other  donor  or  feoffor  in  the  cafe  but 
alcfteftatetliaiihfiJiM  himfelf;  and  his  own  refervation  or  limitation  of  the  ufe 
already  to  himfelf,  nn-  {hall  be  taketT  moft  fl'rong  againft  himfelf,  finoe  he  has 
Icfs  he  parts  with  the    ,  i       .  .  i  n  .    r  ^  -      c 

whole,  and xetoket that  departed  wrth   a  larger  eftate  before,    x.    the  entire  fcc- 

^  cftattr  by  way  of  fimpie.  And  if  a  man  make  a  leafe  for  Ufe,  remainder 
to  himfelf  for  term  of  years,  "remainder  over  in  foe,  this 
is  void  to  himfelf;  but  if  it  be  to  his  executors^  that  voxj 
be  good,  if  he  make  executors,  and  die  before  Ac  leffcc. 
And  here  two  feveral   ufes  are  twice  exprefled,  and  in  the 

Mar.  156.  b.  I.  H.  5.  plural  number,  5.  to  the  ufe  of  the  feofer  for  tenn  of  his 

8  b,  5a.  Aff.  «.  ijf^^  ^j  jj^gj.  jjjg  deceafe  to  the  ufe  of  his  executors  and 
affigns.     And  alfo  the  feoffees  are  put  in  truft,  as  well  to 

r.^o.ri4«  4*8.3.^1,  the  ufe  of  the  executors  and  affigns  of  the  feofibr  as  of  the 

Mo.  ZQ4« 

feoffor  himfelf:  and  this  ufe  of  the  term  (hall  be  in  the  exe- 
cutors as  a  purchafe  to  their  own  ufe ;  for  die  name  of  th* 
.executors  of  J.  S.  is  fufficient  name  of  purchafe,  as  well  as 
tbi  right  heirs  rf  J.  S.\  and  this  term  fhall  not  be  affcs  in 
him,  for  it  is  not  limited  to  the  performance  of  bis  will, 
but  for  his  forfeit  by  his  outlawry :  and  this  term  fliall  be 
in  abeyance  until  &c*  And  upon  a  future  contingeDcy  it 
iball  take  \t^  &ft  conunencement  in  the  executors  snd 

affigns, 


EaftetTerm,  r  4.  Qu^ten  Elizabeth.  [309.  b.] 

aflignSf  by  the  will  and  nomination  or  affignment  of  the  ,v 

feoffor  it  he  pleafe ;   and  in  no   perfon   is    it  before  &c. 

And  by  the  ftatiite  27;  [H.  8.  c.  10.]  the  poffeffion  vefis 

in  the  fame  manner^  firm^  quality^  and  cmdition^  as  the  ufe  viat  6.  JB.  3.  Qnid  }arii<lak- 

&c-     And  there  feems  a  great  difference  between  the  book  ^«  V'  ^^  ^'  K^^' 

cafes  that  have  been  put  of  leafes  made  in  poUeOion  to  Quid  juris  damat  5.  9. 

one  for  term  of  life,  and  for  a  term  of  twenty  years  after,  f^  *' ^^^VJdBdf^J 

for  executors,  heirs,  or  ailigns«  as  in  il.  £•  2.  [339.]  and  rmes  f.  48.  fca.  161*; 

16.  E.  3.    [Fitz.  Ah.  tit.  ^lA  juris  clamat  22.]  and  yet  49.Ei  3.5-6*41.  H. 4.. 

both  unruled,  in  Suid  juris  clamatj  fuppofing  the  leafe  for  4.  E.3.  loii 

,.4-        ,  '\  '  r     L  •      t     £  4.E.3.Waft.  j8.Ref* 

life  only,  without  mention  of  the  term  in  the  hlie5  quitre  cdtios,    Co.  Lit.  54. 

Whether  he  (hall  be  compelled  to  attorn  without  a  faving  !>■  46.  E.  3«  17.  *.  ?•. 

-,  i  ./i.»Air-  r^        Nat.  59.  aa.  AS,  u 

of  the  term  by  protelration  r     Alfo  m  covenant,  19.  £.  2. 

[654.]  it  feems  that  the  covenant  made  in  the  indenture 
of  leafe  for  life,  that  the  executor  or  affignee  of  the  leflqe 
have  the  term  for  ten  years  after  his  death  [is  good]  be- 
caufe  the  covenant  there  commences  and  vefts  in  the  leflee 
himfelf,  and  after  his  death  in  his  executors*  And 
t  15.  E.  3.  the  fon  confirmed  the  eftate  for  life  of  the 
lefiee  of  his  father,  and  fpr  a  year  after  for  his  heirs  or 
executors;  a  .writ  of  wafte  well  lies  there,  fuppofing  the  « 
demife  for  term  of  life  only  5  and  the  term  in  remainder 
is  no  impediment  to  the  a£^ion  of  wafte,  whether  the 
term  be  loft  or  faved  by  the  judgment;  and  fo  is  4.  E,  3. 
[18.  pi.  12.3  in  wafte  ruled*     (78)  And  17.  E.  3.  [29.  b*  . 

pi.  29.]  leafe  for  life  remainder  thereof  for  the  term  of 
eight  years  to  the  executors  of  the  leffce,  they  were  re- 
ceived after  the  death  of  the  teftator  to  fave  their  term  in 
a  cut  in  vita.  But  by  that  non  confiat  whether  this  was  ai 
executors  to  the  ufe  of  the  teftator,  .  or  to  their  own. 
And  22.  Lib,  -4!^^  [pi.  37.]  is  not  ruled,  where  the  grant 
was  by  the  Indenture  of  leafe  for  life,  that  although'  the 
leffce  die  within  fifty  years,  yet  it  fliould  well  be  lawful 
for  the  Icffee  to  give  or  devife,  to  the  wife,  heir,  orexe^ 

fjl)  Mtmrand:  24th  of -^/r;/ 163a,  bemten  f  Barnard  Vfhtn  vsA  oxiMat^  ajramft  jfe  V/.tffi/ (5«* 
/rr)p  and  others, by  the  L9ri  CbancdUr  it  wm  rcfctrtd  to  }onk5,  WiiiTKLocs^CROoKBtand  Harvet 
Jafticcs  to  be  coafiUered.  Miehard  'Qodfrey  beitig  feifcd  of  liiod,  devifed  hk  hnd  to  the  ufe  of  him- 
felf for  life,  without  impeachment  of  wai!«,  remaiodcr  to  O^^en  Godfrey  his  fon  of  part  of  the  land  fof 
hie  ;  and  ijnmediately  after  his  deceafe^  then  to  the  ufe  of  the  executors  of  the  ]&id  Owm  OUfrn  M 
fiye  years  then  next  following,  for  performance  of  his  will  Ac.  remainder  of  other  of  the  land  to  him* 
Iel4  and  £«Urta  hia  wife,  (for  twelve  hiiodre4  pounds  portion)  for  jointure.  Adjtdged»  That  thi 
limitation  to  the  executors  for  five  years  is  a  good  vfe,  and  arifes  well  on  tKe  (aid  covrnant,  and  that  it 
is  a  good  liBiitatioip  in  law;  and  that  the  fame  eftate  for  years  vefted  a^nid]/  ii  law  m  the  ttAatVr  iiifll* 
Telf,  as  was  by  all  agi eeiJ«    And  this  was  written  out  of  tha  unificalt. 

3N  cutQty, 


•  [  310. 1.  3  Etftcr  Term,  14.  Queen  Elizabeth/ 

46.  E.  3-  31*  ••  ^'  cutors,  for  the  refidue  of  the  faid  fifty  years  &c.  Birt* 
'■^®*  II.  H.  4.  [34.  b.  adfn.  pi.  65.]  in  the  writ  of  annuity, 

grant  for  term  of  ♦  life,  and  twenty  years  after  is  good, 
[A  Ids  cftate'  caobot  and  both  eftatcs  are  in  the  grantee  ySmir/  et  femel\  for  a 
S^^""  iTuiTfaSi  ^^™  may  depend  after^  and  upon  a  freehold  in  one  and 
pcribn,  nakiii  both  are  th(5  lame  pcrfon }  but  i  cotttra  the  term  cannot  precede  the 
£k*«4d5S?^P^  freehold,  but  fliall  be  merged,  any  more  than  a  fee  can 
tmitMrnk.]  remain  after  an  eftate  for  life  in   one   and  t))e  fame  per- 

^fraafit  ftj.  4I.  bI  3*;  ft^»  ^  fe'ft  ^  *^  father  for  life,  remainder  thereof  to  his 
31.  49.  E  3«5- ••  5-  right  heirs,  the  fee  vcfts  immediately  in  the  father,  and 
iUr.^i.^3}.H.  6.i.bi  his  heirs  (hall  have  it  by  <]e(cent,   and  not  by  purchafcj 

4i>,E,3  9.b.Co.  104-  for  rto  man  can  make  heirs  but  God  alone;  but  executors 

a.  7>  B   3  64«  b.  49.  E« 

3.  SI  a.4a.£.3.  9.5.  a  man  may  make.     And  in  the  one  cafe,    the  particular 

\^  i^C^' 66.^*^'*"  ^^^^  '*  merged  in  the  fee  and  remainder;    but  if  Icafc  be 
made  to  the  father  for  life,    remainder  to  his   right  heir 
for  the  term  of  twenty   years  after  his  deceafe,   this  term 
ii  not  in  die  father,    but  is    in    abeyance  until   after  bis 
death,  and  then   it  commences  in  his  right  heir,  as  a  pur- 
chafer  by  that  name.     And  the  reafon  is   the  fame  where 
a  remainder  is  limited  to  his  executors  or  affigns  as  the 
.  cafe  above  is.    And  as  to  the  aflets  above '  2.  /7.  4.  [21. 
>H.6.3.  b.17.  H  7.  pL  2t.]  and  3.  H.  6.  [j.  pi.  4.]  has  this  difference:    If  a 
Sccnf '^^f  iw  i*a  ^^  enfeoff  one  or   more,  upon  condition  that  diey   fliall 
i52,st4.R.iox.        fell  it,   and  difpofe  of  the  produce  for  his  foul;    and  he 
makes  them  his  executors,  and  they  fell  &c.  this  fhall  not 
be  aflets;  but  if  this  be  of  land  devifeable,  or  in  ufe,  and 
fo  devifed  to  his  executors  for  his  foul,  this  flial]  be  at 
.  fets.    ('f^)    Another  point  was  moved,   in  whom  the  ufe 
ihould  be  during  the  term,  for  the  term  is  not  yet  expir- 
ed;  and  he  in    remainder    in    tail    has  entered.     And    it 

(79)  Entered  40, 41.  £/.  3.  tt,  rot.  2115.  and  adjudged  Trim.  41.  El.  between  S^ri  and  Sfark 
[2.  Rol.  Ab.  418.  pi.  6.  Cro.  £1. 66$.  840.  Mo.  666.  Yelv.  9.  Ow.  135.]  G  awdt  Jafticc,  and  tbe 
olhert  thonght.  That  if  a  Icaie  be  made,  to  one  for  life,  and  for  twenty  years  after  his  death,  thia  is  as 
affignable  intereft  in  him ;  bi»t  if  it  be  by  way  of  remainder  or  u£e,  or  limitation  after  hia  deceafe,  as 
here,  then  it  is  not  an  intereft  in  him,  hut  iirft  commences  in  the  executors  or  affigns:  but  Dod»i- 
RiDot  vouched  a  cafe  in  C,  B,  adjudged  that  it  was  an  intereft  in  him  fuoitiH^Me  vm  data.  Co.  L.it.  ^4. 
.  Nete.  The  Cafeiar  Drsa  was  agreed  aflets,  la.  Jm.  C,  B,  fer  Curiam^  becauie it  cobksib right 
of  the  teftator. 

So  dcviie  that  the  eaeatora  fiill,  the  money  fliall  be  afleta :  ind  fo  if  land  be  deTiifed  to  them  to 
fcU  ;  itOra  in  a  ftranger ;  but  if  die  ftranger  fells,  and  pays  put  to  the  executor,  it  flmJl  be  afleta^ 
fM/0.  Py  x»  164.  [b.  pK  5 1.]  ^  A.  H,  4. 4.  and  by  Nichols,  if  an  executor  will  rdcafe  a  traft,  tt  is 
a^frv^^vKf. 

The  ca^  of  thejndgpMOt  of  the  cafe  in  Dr  ta  was,  becaufe  the  find  term  of  twenty  yeare  waanol 
e^r  in  die  faid  *nnm»  Cwaumn^  Archbifliop,  to  forfeit  or  give ;  but  the  ufe  of  it  was  limited  to  bis 
citeCQtors,  and  he  did  not  make  nor  cevM  make  any  &c.  wherefore  thti  tenn  waatioid  and  noD,  f  nor 
in  uiey  nor  in  rcmaioder.  BtiA  9a.  [so^] 

t  Orig*  la  aj^  aMv  ia  riai^. 

cem 


.Eafter  Term^  f  4  Queen  Elizabeth;  [  310.  a.  3 

ftems  he  maj  well  do  this,   for  it  is  not  in  die  feofTeeS)  3-Kcb.339,  Co  jot. 

fince  no  nfe  or  profit  was   appointed  to  them^  nor  any  ptfJcao^.  fW544!v! 

confideratioil,  and  no-  other  perfon  can  pretend  title  to  it, 

where  ao  executors  or  affigns  are  made  hj  the  feoffor, 

wherefore  &c.    And  T.  37.    H.  6.  [36.  a.  pK  23.]    if 

r^igp  a  que  ^e  will  that  his  feoffees  (hall  make  eftate  %o 

one  for  life,  remainder  in  fee  to  one /•   ^.^  if  he  refiife 

die  particular  eftate,    ftill  the  feoffees  are  compellable  to 

make  an  eftate  to  another  for  the  term  of  the  life  of  the 

former,  with  the  remainder  over  to  /•  8.  and  this  imme* 

diately.    And  if  it  be  of  land  devifeable,  he  in  remainder 

may  enter  in  the  life  of  him  who  refufes  &c.    Note  the 

diverfity.     And  for  this  point  all  the  Court  agreed.  That 

if  it  was  not  'forfeited,  the  entry  of  him  in  remainder  in 

tail  was  lawful,   becaufe  no  odier.  man  has  intereft  in  it  , 

during  the  term.    But  for  the  principal   point,   i.  Whe« 

then  there  was  any  term  or  intereft  in  the  leflee  for  life^ 

or  he  had  in  him  only  an  authority,  liberty,  power,  or 

£M:alty  of  affigning  &c«    Manwoop  argued.  That  he  had  j^  ^^  lit;  54* 

an  intereft  to  forfeit,  and  by  implication  of  law,  hehim^  toossS.  i^-Vi-Cure- 

felf  had  a  term  and  intereft  in  him;  and  this  by  the  cafes  "aoty^Js-B-J  *id# 

in  19.  E.  2.  [654.]  &  t  19.  £.  3.  and  ao.  [£.  3.  Fitz.  ^uid  /14.'  Wcoeir!  1  it,    ^ 

juris  clamat  3f .]  and  39.  [£.  3. 25.  b.J  and  49.  [£.  3.  5.  a. 

b.  pi.  8.]  and  50.  {Aff.  i.  ad  fin.]  and  by  11.  //.  4.  [34.  b.j 

and  this  was  the  firft  cafe  that  he  argued  on  the   Bench 

after  his  being  nude  a  judge,  i.  on  the  feaft  of    the 

Apoftles    Stfiun  and  Judi.    And   Hakpsr  and   Dybe, 

i  tmira.    And  note,  that  Choi.mix.by,  late  Serjeant  and 

Recorder  of  lAndon^  has  omitted  in  his  report,  that  Cat* 

I.VN  and  A.  Browhi  were  of  the  fame  opinion  in  the 

firft  year  of  the  prefent  Queen,  and  Cati.yn  ftill  con* 

tinues  of  the  fame  opinion,   and  Wkay  alfo.    And  after* 

wards    judgment    was    given    accordingly   in   that   &me 

term,  Manwooo  and  Mounson  not  oppoiing  it.    And 

MouNSON  was  made  a  Judge  after  the  argument  at  the  ^'f'»  ^^^J***^  ^f^ 

Sench  1  and  alfo  he  was  of  Counfel  with  thp  affignee  of  ed  in  c.  b.  44.  mf» 

the  patentee  of  the  grant  from  King  P.  and  Queen  M  2j'j^";^«' il^^J; 

before  &c.    And  in  the  next  term,  a  writ  of  error  was  vtuwun  ftuitt  hkyt  H 

hffOttght  upon  this  judgment.  Mnwm^  sedsisP 


3Na  .  (fp)A 


'•C3^o.b.] 


Elafter  Term^  t4.  Queen  Elizabeth. 


ferenUy    bouiuL 


In 

on* 


.Threewere  Jointly  and  «(8o}  A    BOND   was  made  by  three;   and  the  words 
debt  againft  two.  on  .  -^HL  wcrc^  «  Wi  btndourfilvet,  and^cbtfusbyblm^ 


6.  b.   II.  H    7-  i^  a* 
38.H.S.  I9.b  4B.3* 
9  m.    3  H.  6.  35    48. 
£.  3.1.   I.  Co. 
Co.  119. 

10.  E.  3.  374.    5*^^* 


Oyer,  the  condition  but  a  yj^  fir  tbt  whoU  and  in  Jul!:**  and  two  of  them  only,  by 
o^  im  U$  wJT  on  a  joint  ^r^n]^*  were'  fued  in  debt,  and  pleaded  rpeciadly 
MM   ej  /aSmm,    Aft  ^^^  ^  fa£Iumy  after  oyer  and  reading  of  the  condition  of 

plaintiff  had  a  verdia.  •      / 

The  Court  would  not  the  bond  in  bac  verba  :    but  the  bond  itfelf  was  not  reld 

arreft  the  judgment,  at  ^   f^^^  vtrba :  and  the  iflue  found  againft  the  defendants. 

the  entry  on  the  roll  ,  ^ 

did  not  (hew  that  there  And  in  arreft  of  judgment  this  Term  the  cafe  above  was 

were  three  obligon.  ^^y^^.  and  the  bond  being  fceii,  it  appeared  to  the 
ft.  Leon.  ai9  17.  H.  S.  ^  o  »  rr 

'       Court  as  above,    but  in  the  roll,  non  conjlabat  but   that 

the  plaintiiF  brought  into  Court  the  writing  afbreiaid, 
119.  5-  which   teftiiied  the  faid  debt  in  form  aforefaid,   according 

to  the  courfe  of  the  declaration  &c.    See  H.  it.   E.  3. 

[Fitz.  Annuity  47.]  a  bond  by  two  was,  «  we  bindifwfehes 

103.  14.  E.  3.  account  «  and  eacb  of  us"  without  more,  it  makes  the  bond  joint 

E*'3?  Exeaition'ia9.  and  fcvcral :    and  E.  10.  E.  3.  fao.  a.]  four  were  bound, 

zo.H.7.i6.Br.ObUg.  ^nd  the  words  were,  "  we  bind  ourfehes^  and  eacb  rf  us  in 
86.  jyj.  338.  pi  39.  J       '  •     J  . 

by.  63. pi.  34.  5.  Co.  ^^  fully'*  as  the  cafe  above  is;  and  this  was  adjudged  joint 

19  91  ».  Cro.  %%%.  and  feveral  by  each.  And  M.  7.  H.  4.  [6.  b.  pi.  38.] 
l^pLn/^e^T/wh!  two  were  bound  by  the  words  *«  webindusy  or  either  ef  us  i'' 
363. 3,Bac. 697.]  they  ought  not  to  be  fued  by  feveral  pracipesy  but  both 
equally,  or  one  of  them  by  one  precipe  only.  And  £• 
12.  H.  4.  [21.  b.  pi.  12.]  Two  [five]  were  bound  5.  «'  we 
**  bind  ourfeloes  and  each  of  us  for  tbe  whole  ;"  three  by  a 
joint  precipe  cannot  be  fued,  but  either  all,  or  one  only, 
by  6ne  pracipe.  But  afterwards  judgment  was  given  in 
the  principal  cafe  above  for  the  plaintiiF,  becaufe  the  cafe 
above  did  not  appear  to  the  Court  of  the  three  oUigois, 
as  above,  {a) 

(80)  Mith.  38,  39.  BlU  B.  i?.  [Cro.  El.  355.  494*  Mo  405. 4fit*]  againft  MMtHpoTih^  that  if 
in  this  cafe  the  obligation  had  been  entered  (bj  in  b4K  vtrU^  the  plaintiiT would  never  have  had  jndgi* 
ment,  by  Popham,  FENMaa,  and  Gaptdt.. 


(«)  After  verdiift  the  Court  will  fuppofe  every 
thing  to  be  right,  uak&  the  contrary  appear  00 
the  record,  i.  Wilf.  455. 

{h)  If  the  defendant,  having  craved  Oyer,  do 


not  fet  out  the  whole  deed,  plaintiff  may  iign  j 
nent  as  for  want  of  a  plea,  or  tbe  Court  wiB 
the  plea»  4.  Term  Rep.  370. 


Brook 


EafterTenn,  i4.'Qaeeii£lizabeth. 


[  310.  h,  ] 


Brook  again/l  Ward. 

(81)  i^NE  Kyae,  of  JT^rf,  by  his  wlU  in  writing,  devifed  tc^S^^^'^^ 
.    V-/  his  land  of  Gaveliind  to  one  Harrifin  in  fee;  Dy.53.133.  b.  '43. 3. 
and  five  days  before  his  death  he  revoked  his  will  in  this  Cro.  3o6.Dr.&St.M. 
point,  by   parol  oiJy,  in  the   prefence  of  three  witneiles, 
requiring  their  teftimony  of  hii  prefent  revocation  j     and 
faid   to  them  further,    that  he    would   alter    this    in   his 
written  will  when  he  came  to  town  &c.    and  before  his    ' 
coming  thither  he  was  murdered  by    the  faid    Harrifin.  572.  b.  Stamf  Preng.' 
And  Harrifin  caufcd  the  will  in  writing,  as  it  was  at  firft,  49- b.  Br  feiffmentil' 
to  be  proved-;   and  by  colour  thereof  entered  into  the  dc-  Ro.Ab.  614.  'a.CroI. 
vifc,    and  then  was  attainted    of   murder,    and  hanged  :  W* 
and  his  fon  entered  by  the  law  of  Gavelkind^  s.  The  father  ^^^^.f  *^^  ^*' 
ta  tbi  biugh^  the  fin  to  the  f  lough.    This  matter  came  out  in 
evidence  to  a  jury  of  Kent  this  Term,   in  ejeSfiom  firma 
between  Brooke  and   Warde  \   and  this  manner  of  revoca* 
tion  by  {a)  parol  as  above  was  affirmed  for  fufficient  revo- 
cation at  Bar  and  Bench,  although  it  was  not  in  writing, 
nor  the  firft   will    in    that  point  cancelled   or    defaced  \ 
v^ide  bene^ 

(81}  This  coAom  ii  taken  fb-idly  :  for  if  the  father  be  outlawed  or  abjure^  the  fon  (hall  not  have 
the  land.     SiatS^Cu/omf,  232.  E  y 

And  fo  it  wachotdeo,  ftS.  £1/*.  in  a  cafe  in  Chancery  between  one  *f  Brtat^  plaintiff,  and  Sa'vgge^ 
Knight)  ahd  hit  wife,  defendantt.     [Robiof.  Gav«ik.  ia8.] 


(«)  Bot  now  by  the  6.  fed.  ||  39.  Car,  1.  c. 
3.  DO  deviCe  in  writing  of  lands  &c.  or  any  claufc 
thereof  fhall  be  revocable,  otherwife  ciiaa  by 
fomt  other  will  or  codicil  in  writiog,  or  other 
writing  declaring  the  fame,  or  by  bttrning,  can* 
celling,  tearing,  or  obliterating  the  lame,  by  the 
tefiator  himfelf,  or  in  his  prefence,  and  by  his  di  • 
redfc>n  and  confent ;  but  (hall  continue  &c.  un- 
kf«  altered  by  fone  other  will,  or  codicil  in 
writing,  01  other  writings  oi  the  devifor,  figned  in 
the  prt  fence  of  three  ur  more  credible  witnefTcs, 
declaring  the  fame.  Sea  3.  Mod.  258.  i.  P. 
VTffls.  3^3.    Aj)d  by  the  %%  fc^.  of  the  ftmc 


ftat.  no  will  in  writing,  conceniing  peribha^ 
efiatcs  ihall  be  repealed;  nor  any  daufe  or  be»' 
queft  therein  altered  by  words,  or  will  by  word 
of  mouth  only,  except  the  fame  be  in  the  life  of 
the  teftator  committed  to  writing,  and  read  to- 
and  allowed  by  him,  and  proved  to  be  done  by 

three  witncifes And  of  revocations  of  wills, 

fee  further  Cowp.  52.  87.  812.  Doogl.  30.  a* 
Rr.  Ch.  C.af.  534.  s-  Term.  rep.  49.  124.  1. 
Bhck.  rep  1043.  Dougl.  710.  i.  Br.  Ch.  CaC 
II.  401.  2.  tor.  Ch.  Caf.  51.  319.  3.  Br.  Ch. 
Caf.  Ij6. 


Repingale  againft  Cooke. 


(82)  TN  Mort^anciftor  hy  RtpingaU  agaijift  Cfeir,    the  ^n   M.rt-iTat^tr,  if 
1  *-«««^   ^-«;.J  ♦K-  «^;«^  ^r  *k.  J«;-.«  c^xc^  ^r  ^k.  the  iffuc  joined  on  one 


tenant  denied  the  point  of  the  dying  feifed  of  the  ^f  the  three 
anceftor  of  the  depumdant  only  ^    and    this   was   found  found  a; 

,  y^  nantyit  Iccuwuxc  oiocrv 
agamlt  aould  be  inquired  of. 


:  points,  be 

Bgainil    the  te« 

nant,  it  feemsthe  others 


^  t  3 1  '*  ^  1  Eftitier  Term,  14.  Qtieed-Elizalle^* 

Atifhepieftdinabote*  tgainft  htm,  and  for  the  demandant  1  and  the  affife  wai 
threc'muft/*But  if  he  charged  further  with  the  other  two  points;  and  one  of 
|ited  in  lur,  md  &U,  tjiem, /,  that  the  demandant  was  the  next  hdr,  was 
liim.  .  found  for  him,  and  the  other  point  againft  him,  i.  that 

[|5.  Via, ^. 4»4]  the  anceftor  died  before  fifty  years  next  before  the  writ 
Aff*  B  ^Mortld*  ^'  P^^^hafrf.  And  this  Term  the  demaodant  prayed  judg- 
ceftorio.p.E  3. 27.  b.  Qtent  to  recover  feifin  &c«  and  for  the  diverfity  of  the 
tib.  intr.  399.  jj^j^  in  ^jj.  pojn^   ^  ' Jufticcs  of  affife  before  whom 

^oothreatftaiooiof.  &c.  would  advife.    *  But  I  underftand  this  to  be  a  prio- 

te.tl  t  no^'Jife  ^^^^  "*  P'^^'^^g  «  *  AbruJTinutfiir,  that  where  the 
ttMoffe-d«oceftorc«o  tenant  of  the  land,   or  the  tenant  by  the  warranty  pleadi 

f'X^'^^^'^'^*^'^  ^^^'^'^ifi'^*^  *  matter  of  re 
i'  Black.  Com  187]  Cord,  or  a  releafe,  or  collateral  warranty,  or  fuch  matter  as 
io.  AS.  10.  40  £  '*  ^^^  ^^  ^^  ^'^^^  points  of  the  affife,  there  if  the  matter 
4p-ioB.3.i4.Mort-  pais  with  the  demandant,  it  is  peremptory  to  the  tenant: 
*i?l7^.J*»s'%^fi  ^*  ^^^^  *^  '*  pleaded  in  abatement  of  the  writ,  or 
*•  !•  *9*  iroucher,  and    the  voucher  is  counterpleaded  by  the  de- 

mandant, and  thefe  pleas  found  for  the  demandant,  M 
^1  the  points  of  the  writ  (halL  be  inquired  of,  and  ought 
%o  be  found  for  the  demandant,  or  otherwife  he  (hall  not 
recover.  And  fee  this  M.  t  a.  E*  3.  At  9.  £.  3.[27.b» 
pi.  6.  &  30.  a.  pL  20.]  and  M.  10,  £.  3.  [45.  a.  pi.  6. 
fecond  Nota.^  and  39.  Lib.  Ajfii.  [13.]  on  good  confide- 
ration.  And  here  no  plea  in  bar  was  pleaded,  but  one 
of  the  points  only  traverfed,  the  other  two  by  diis  are 
not  at  all  denied  &c. ;  but  by  H.  33.  £.  3.  in  Abrt  d'ancejtn' 
Id.  S.  |.  is.  Mort-d*.  Fitz.  [j&.  pU  34.]   and  by  the  opinion  of  Fitzhbrbert, 

r3**ji^l*3.'JS*.  ^-  *7-  ^'  ^-  '**•  ^^  f^7'  ^'  ^-  ^^•^-  ^'  33-J  when  one 

0.  AS.  14-    55*  £•  3*  of  the  points  is  traverfed,    the  others  (hall  be  holden  not 

l!£ft^*\i^o'Ar  ar!  denied,  for  this  is  a  bar  by  FiTZ.;   but  this  is  not  true, 

8:  Air. '55.  B.Mort-d\  becaufe  he  does  not  fay  ajffa  non  ice.  which  is  the  form  of 

'*■  the  bar  in  affife.    And  fee  8.  Lib.  Aff^.  17.  [37.]  in  Mvri 

tancift^r  of  a  rent,  where  the  tenant  pleads  bori  dt^nfn^ 

and  found  againft  him,  and  judgment  there  given,  without 

enquiring  of  the  points  of  the  writ.  '  But  9.    £/^.  ^* 

p.  3.  where  the  tenant  fays  that  the  anceftor  did  not  die  feifed, 

yet  the  affife  (hall  be  charged  upon  all  the  points.  See  BraOf^ 

Lib.  4.  cap.  9.    $/  piUHs  dtftarit  U  wt§  4tr$icuU  cadit  ajffa 

vmrt'd^-.  acfiin  omnibiu  difcciffiu 


Andrews 


EafterTerm,  14.  Queen  Elizabedi.  [  311.  a.  j 

Andrews  againft  Blunt. 

R.OT.  1443. 

(83)   A  MAN  fcifed  of  a  manor  to  which  the  advowibh    ^  ,    . 

/A     •  •  -11.  J  I'll  J     .         ^.bai^imandfcUia 

X  A.  IS  appendant  in  tail,  bargains  and  fells,  and  gives  maoor  with  an  advow- 

and  grants,  by  indenture,   for  two  hundred  pounds,  and  fcc  *^^^'* ^** ^^k* 
twenty  marks,  to  one,  the  manor  with  the  advowfon,  s^  ufe  of  B,  and  his  hein 

to  have  to  him,  his  heirs,  and  affigns,  to  their  own  ufe,  'l^^'J^^L^?^'^''^^^''' 
»  "       '  o  .  »  *      -^    ture ;  ana  it  was  -otc- 

m  fuch  manner  and  form  as  afterwards  in  the  indenture  i>aotedtof«fier  areco- 
is  mentioned:  and  covenants  further,  to  fufFer  a  common  indenture,* "rSiiW 
recovery  with  the  common  voucher,  to  be  had  againft  'vnt  to  ^.  and  his  hein, 
bim,  by  two  ftrangers,  who  fhall  ftand  fcifed  to  the  ufe  that  ^.  and^*ihSaS 
of  the  laid  vendee  and  his  heirs,  rendering  and  paying  to  ^*Tf  fi««>ry»»4«/to 
the  vendor  and  his  heirs  an  annual  rent.  And  for  non-  rent  to  A.  frr^ifr  tba$ 
payment  &c.  a  fum  of  money  nomine  pcena^  and  alfo  li-  ^^"^"^  f****'  ^  ^*^ 
berty  to  diftrain  totiit  fuoties  tec.  and  for  further  fecurity  /{/r,  with  further  oitc- 
of  th«  land  to  the  vendee  and  his  heirs,  and  of  the  rent  SS!i.2?«ldSto':n 
to  the  vendor  and  his  heirs,  it  is  covenanted  and  con-  «fes*  The  recovery 
dttded,  that  the  vendor  flmll  levy  a  fine  to  the  yendee  of  IIJ[c?^icSr^i^d 
Ac  land  with  procl4mations,  and  that  he  (hall  regrant  fro«  the  covenant;  but 
and  render  to  the  conufor  and  his  heirs  the  faid  rent,  with  i.  That  the ^rvvj^  here 
the  namim  paen^j  and  daufc  of  diftrcfs  as  above;  provided  ^»«<><xl condition. 
ahuays  that  the  vendee  ihall  grant  by  his  fufficient  deed  withftanding  the  ya- 
to  the  vendor  the  faid  advowfon  for  the  term  of^his  lif^      '^JL^Iu'^'"'^-^!^^' 

guilb  the  condition- 

&c«  And  further  it  was  agreed,  covenanted,  granted,  3-  ihatunlefsha(iene4 
and  condefcended,  that  all  eftates  and  conveyances  made,  thS^bfclo'^c 
and  thereafter  to  be  made,  fhould  be  to  the  ufes  and  intents  ^  grant  in,  but  hj 
comprifed  in  the  faid  indenture,  and  to  no  other  ufes  or  mlking*it,  tht  con' 
intents:  and  a  recovery  was  fuflTcred  accordingly,  and  <l»tion  is  broken; 
alfo  a  fine  was  levied  between  a  ftrangers  plairttiff,  and  Mo?  ioj^'i. 
the  vendor  and  vendee  deforciants  (and  varying  from  the  And.i7[jcnk. 
covenants  in  certain  other  points)  by  which  they  acknow-  rhcKctrd,  Y^'^* 
ledged  the  rrght  &c.  come  ceo  &c.  to  the  plaintiff,  and  he  ^  E.  Qua- 
granted  and  rendered  a  rent  as*  above  to  the  vendor  in  n  15. 
rail,  the  remainder  over  in  fee  to  a  ftranger;  •  and  the  *  ^'^  5*  B,  N.  C- 
manor  and  advowfon  he  granted  and  rendered  to  the  Lit  aiS^b!  aoS.Fnib! 
vendee  and  to^iis  heirs.     So  the  fine  of  the  rent  is  contrary  *'*»^-  ^^*  P^^'  ^®  '3-' 

to    the  covenants    above.      And    afterwards    the  vendee,  ^*^?°^  ^^' *!f"^ 

'   » 5.  El.  i.  F.  b.  Co  2. 
without  making  any  deed   of  grant    of  the   advowfon  to  7%,  a.  69, 70. 

the  vendor,    according  to  the  provi/o  above,   died  feifcd  :    C  *  3 ' '  •  '^^  3 

now.  Whether  the  ufe  by  this  be  altered  and  revefted  in  j.Mar.  i6».a. 

the  vendor  again,  quare^  in  quare  impe^t  for  the  church  of 

jOaxton^  in  the   county  of   Leicejler.    The   queftions,    x. 

Whether 


Mo.  io6. 


[  31  !•  b.  ]  Eaftcr  Term,  14.  Queen  Elizabeth. 

Whether  the  pravifo  placed  in  the  indenture  between  two 
claufes,  or  articles  of  covenants,  grants,  and  agreements,  be 
a  condition  penal,  to  defeat  the  who)e  bargain  and  fale,  or 
be  only  a  covenant,  or  not  ?  Alfo,  Whether  it  be  a  condi- 
tion,  where  the  vendor  ought  to  make  requ^ft  to  the  vendee 
«  to  have  it  performed,  and  what  time  he  hath  to  perform  it? 
Alfo,  admit  that  it  is  a  condition,  then  Whether  it  is  re* 
leafed  ot  extinguifbed  by  the  fine  above,  which  varied  from 
the  covenants  above,  or  not  ? 
I5.  Vin.  Ab.  5«.   Co.       (%/^)  And  Mifh.  15,  of  the   now  queen  Ae  cafe  wa 
Budc^/note(i.)thcrc!  ^Tgued  at  the  Bench }  an^  by  all  the  Judges  it  was  agreed, 
Shcp.  Touch.  119.]       that  the  prw^  above  makes  a  good  and  peremptory  con. 
5.  Ell*.  ***!j*-^  ^'  dltion  for  the    cntht  |>argain  and  purchafe,    in  whatever 
Plow.  140.^7.  Co.  7ft.  part  of  the  deed  it  be  placed,  notwithftanding  the  opinion 
Plow^'138. b.^Co.^ifil'.  ^^  Brooke,   [tit.   Covenant^  195.]    if  tl^e  entire  fcntencc 
Aol.  b.  221.  b.  2j8.      begin  with  frovifoy  and  be  fpokcn  by  the  feoffor,  vendor, 
or  leflbr,  and  the  ai£l  to  be  performed  or  not  performedi 
affirmadve  or  negative,  by  the  feoffee,  vendee,  or  le/Tee 
5^c.     And  for  the  time  that  the  vendee  hath  to  make  the 
STaK^.]'^'''  '•  grant,  it  was  holdcn  by  three.  That  he  Ihall  have  all  his 
life  to  make  it  in,  if  nq  requefl  or  notice  of  the  will  of 
the  vendpr  be  made  in  the  mean  time  \  for  then,  iaune« 
diately  he  is  bound  to  dqjt;  but  at  one  time  or  other  is 
bis, life  it  ought  to  be  done:  fo,by  his  death  the  condition 
14.  H.  a.  2)[.  is  br6!^n  :  and  fo  it  would  be  if  it  had  been  a  feoffment  in 

fee  to  reinfeofFthe  fcoflFor,  who  died  firfl  &c.  x8.  Lib.  JjUft 
in  the  laft  cafe  ^c. 

-  r-    •.  ^»  ^^  n-        And  .three  Judges  held.  That  the  condition  is  not  ex^ 
».  Co  73.  7»,79.  Uf.     .        .^     ,    .         ,        -  .  .  n       ,.  / 

46/ pi.  6.  tinguilhed  by  the    line,    notwtthitandmg  the    variance  of 

£Sbcp.  Touch.  1 54.]  the  fine  from  the  covenants  in  divers  points  5  and  this  by 
the  laft  general  covenant,  thiit  all  eJiaUs  &c,  according  to 
the  cafe  of  Puttenhamy  in  the  Court  of  Wards,  [^ante  157. 
a.  pi.  28.]  Bui^DYER  held  the  contrary  ^  for  he  faid  ^hat 
the  condition  above  was  broken,  by  the  not  making  of 
the.  deed  pf  Grant  in  due  tin^e.  x,  within  fix  months  i 
which  is  a  reafonable  time  to  do  it  in,  and  this  without 
notice  or  rcqi;?ft,  caufa  pateU  And  it  varies  from  a  feoff- 
ment of  land  where  livery  of  feifin  is  requifitc.  An*! 
then  the  fine  abqve  was  to  the  ufe  of  the  vendee  only  ab- 
folutely;  for  by  the  breach  of  the  condition  (the  advow- 
fon  being  mads  iri  grofs,  and  conveyed  to  the  vendee  by 
the  indenture  itfelf  by  the  words  of  gift  and  grant  with- 
put  any   inrollmen%  and  npt  j>y   the  recovery,   for  the 

writ 
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writ  of  enti^  in  the  poji  does  not  lie  of  an  f  advowfon)  %Godb.  130. 
the  advowfon    returned  and  revefted  in  .  the  vendor  im« 
mediately,    by  the    nonperformance    of   the   condition  in 
due  and  reafgnable  time,   u  within  fix  months;   for    the  i4:h. 8.«8.  5.  H.  7. 
fine  was  levied  in  Michaelmas  Term   after  the  date  of  the  3%  b  6.  Co.  30.  5.  Co. 
indenture,  which  was  the  lOth  day  of  February  next  pre- 
ceding, and  confequently  the  advowfon  pafled  by  the  fine     •  f  tl2-  a    1 
to  the  conufee,  difcharged  of  tbe-condition  &c.    .  An  uTe  by  deed  may 

And  it  wa,  holdcn  by  all  in  efFeft,  that  an  averment  S^^.Ttfe'S'".''^'' 
by  writing  or  indenture,  may  be  taken  to  an  ufe  againft  frr  grMnt  et  rtnd€r, 
a  fine  of  grant  and  render,  which  in  law  implies  a  ♦  conr  T&Lll^47s?s.rcTt 
fideration  and  ufe;  as  an  eftate  t^il  implies  an  ufe  in  ^^*  '^9  3 
the  donee,  yet  by  a  writing  it  may  be  averred  "to  the  ufe  J'^xV^^Co^*'*^* 
of  the  donor  &c.  And  fo  in  a  gift  by  a  woman  to  a  a8.  H.  8.  8.  b.  Plow- 
man in  tail,  or  in  fee,  rendering  a  rent  by  writing,  the  q}'\  *^  ^'h  8  b!* 
woman  may  aver,  it  to  be  cauja  matrimonii  prahfcuti^^  Na-'  60.' Dy.  155.  4.  Mar. 

tura  Brev.  Fitz.  UjtA  &c.    And  afterwards  in  the  end  of  Jj!^'  \  '•  ^*'*  *•.;*' 
,  „  ,    _,  ,  ^      ^   .  r^  .J  rCr0.Jac.a9.  Gilbert 

Mcb.  Term,  15  and  16  of  the  now  Queen,  judgment  was  ufes57,58,a9.Car.a. 

given  iuod  queren$  nihil  capiat  per  breve  &c.  {a).  i'6?*§*i  Jio^r"^^* 

See  Doug-  aj.J 

t  ^^-  35*  ^^^s*  ^'  ^'    Itjwas  taken  that  a  coaimon  recovery  may  be  of  an  advowfon  appendant 
to  a  msnor. 


(a)  There  was  another  point  ruled  in  this  "  the  gprant  upon  condition.'  And  fo  it  was 
cafe,  as  appears  from  I^rd  C^Jke;  which  point  *  refolved,  Pafei,  14.  £/ic.  in  etmmitni  faim, 
is  noticed  in  Jenk.  c.  6.  g«  4.).  but  n«t  in  any .  <'  between  Andrews  and  Slmf^  which  I  heard 


of  the  other  books  where  this  cafe  it  alfo  re< 
ported ;  and  is  as  foUows :  '*  If  a  man  grant  an 
"  advowfon»  npon  condition  that  the  grantee 
**  ihall  regrant  the  fame  to  the  grantor  m  tail ; 
**  in  this  cafe  if  the  church  become  void  before 
«  tlie  regrant,  or  before  any  requeft  made  by 
<*  the  grantor,  he  may  take  advantage  of  the 
**'eonditiony  becauie  the  advowfon  is  not  in 
**  the  fame  plight  as  it  was  in  at  the  time  of 


and  obferved,  and  which  my  I«ord  Draft 
**  hath  omitted  out  of  his  report  of  that  cafe ; 
'*  and  therefore  the  grantee  in  that  cafe  at  his 
**  peril  muft  reg^rant  it  before  the  church  bO'* 
**  come  void,  or  eife  he  u  ilifibled ;  otherwife 
**  he  hath  time  during  his  life,  if  he  be  not 
«  haftened  by  requeft/*  i.  Inft.  %%%,  b.  a. 
Co.  7^.  a. 


Trinity 
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B)Bd7  n   tilt    fdiM 


^^A.mdM.Vet^  i^S)  A  "^^IT  ct  Sntfj  hf  th$  quibus  \n  the  nHuie 

dia  that  4  daWfet  £\  of  affife,   was  brought   aaainft    the  mother,  ud 

Wt  B,  not.   IMjnnett  ^^     ^  ...  ^.         ^   ,    ^, 

ft>ll  be  tpbft  !i.  ftf  ^"^  ^^  withm  age.     The   mother  by  atCDrnej,  and  me 

tiwwU^  fon   (^y  guardian,   pleaded,   that  they  did  not  dj^gfeife  &c 

And  it  was  found  that  the  mother  difleifed  the  demandant, 

t|«|t  the  fon  did  not  difTeife.     And,  Whether  judgment  fluH 

be  given  ^^  the  whole  againft  the  mother,  and  the  demandaA 

V  V  «  A  ^.ii-^   *"  mercy  for  his  falfe  claim  againft  the  fon,  or  only  of  the 

slaffa    »*  Raft*  CUfildlC  y^ 

10.  Dy.  1^8. 194. 3«5.  moiety,  qu^re.     And  it  feems  by  the  opinion  of  the  Courts 
7.  H.  7.  a.  8.  H.  6. 13,  tij^j  it  (1^11  be  given  of  the  whole :  and  it  was  fo  done. 


Dawfon  againji  Alford. 

Coimt  f<w  diftnining  (%t)  A  CTION  of  trefpafi  was  brought  upon  the  ftatutc 

its  firwum  /a#irfi,  it  *- ^  LS3-  '*•  3*  *•  4-J  "at  no  man  be  diftraincd  bjr 

food  without  Averriiif  ijjg  beafts  of  the   plough  5CC.   fo  long  as  another  reafon- 

that  he  liad  other  goodt  r      o                           d 

luffidentfbrthediSreft.  skble  diftrefs  may  be  made  upon  him  by  &c.     And  tin 

plaintiff  did  not  (hew  in  the  count,  that  ax^  other  rea- 
Artac  fnper  Chartu.  fonaUe  diftrefs  could  be  made,  but  generally  according 
4.H.r.8-h,i3.H.7.  ^  ^^  for„^  ^  ^^  ^jj^^  ,^  againft  tU  form  of  tbi  JiaMti 

S5.  s.Keble  laj.  289.  aforefaid.     And  the  defendant  pleaded>  not  guilty;  and  it 

\%  Bac.  Ab.  1.09.  aad  was  found  againft  htm :   and    in  arreft   of  judgment,  be 

T^mlUp['i650    ^  ihewed  this  drfault  above,  fid  nm  allocatur  \  but  this  Ihall 

come  from  the    defendant  when  he  juftifies   for  rent-fer- 

vice,  s.  that  no  other  reafonable  diftrefs  could  be  found, 

(86)  E.  41.  Btin.  B.  X.  LangUy  ▼.  Hill.  [Cro.  Elix.  749.I  fn  debt  on  ftatote  I.  JP.  J.  V 
the  plaintiff  counted,  that  he  was  in  prifon  for  felony,  and  before  the  atftindcr,  the  defoadint 
took  hit  horfc,  againp  the  firm  rf  tbt  fatmie,  and   adjudged  good  without  iaying  fifr  tht  J^ 

£.  to.  JS.  I.  rot.  ».  C.  B.  adjudged  that  altho*  the  Ihctiff  for  the  Kittg*s  debt^  fliaU  diftait 
per  avtria  carmcm^  not  fo  for  others.  ,         -  ^..         ,       .  .       / 

B  is»  £li»'rot.  56.  C.  B.  +  BUfrt  dt  MiddUHM  recoirers  four  ibilhngi>£Dr  damage,  becMfc 
diftrained  per  Mveria  eanus  for  a  debt  to  the  Queen,  and  there  was  other  fu&ient  diflrelt,  therefore 
the  diilrainor  im  mi/eruordu.  ,  . 

•  M.  15  E.  I.  rot.  62.  C.  B.  t  GeJfri»  Fiukfiri^  impleaded  Jthm  Mmmmdmmi^  becavfe  againft 
the  ftatnte  he  diarained  averU  r«r»«tf,  where  there  were  othera  within  the  fees  «*  it  ii  fwJf 
becaufe  the  plaintiff  was  a  ▼illcin,  therefore  the  diftrcft  condemned. 

^  which 
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•which  is  iiTuable  by  Hil.  4.  E.  3.  f.  i,    And  M  x8.  E.  2. 

IFitx.  Abr.  ABhn  fur  iftatutiy  p).  35.]  where  it  is  holden, 

that  this    adibn   lies    for  the   tenant   againft    the  Lord^ 

although    the  tenant   has  made  fiitisfadiion    to    the  Lord 

for  the  rent  for  which  the  faid  diftrefs   of  his  beafts  of 

the   plough  was  taken.    And  fee  for  this  adion,  E.   17. 

H.  6.  rot,  93.  [C  A  2.  Inft.  133.]  Note,  the  plea  above 

was,  that  the  difendant  did  not  taki  •r  tmfnmd  V^.  againft 

the  firm  gf  the  ftatuu  afrnfaid.    And  afterwards  in  this 

Term  the  plaintiff  had  judgment,  with  damages  &c.    See 

a  llmilar  challenge  to  a  count  as  above,  M.  Xi.-  H^  4.  Dy.  14. 166.  S01..304. 

[14,  a.]  in  an  appeal  of  rape  upon  the  ftatute  of  6.  R.  2.  ^'^^^t^!"^^^^ 

(c.  6.]   by  the  hufband  of  the  woman  raviihed,  without  [«.  Haiv^  p.  c.  *sh 

fuppofing  that   flie    confented    to  the  raviiher,   but   only  ^-^f J^ 

ugainjl  tbifirm  (fibiftaMi^  which  words  imply  as  much. 


Lord  Sands  aiainjl  Bray.  *  [  3*^*  *>•  1 

i9j)/^ESTUy  lue  ufe  in  tail^  the  remainder  over  in  tail,  Cepwy^eMfimx»Si,Tt- 
^  after  the  ftatute  of  ^^,  H..  8.  [c.  lO.]  levied  a  '^^'t'':^^'^^ 
fiae  with  proclamations,  and  had  iflUe  and  died  within  «nd  diet  without  ifluc ; 
three  years  after  the  fine  levied:  and  the  iffuc  afterwards  t^^l^^^^ 
diod  without  iffue,  before  any  entry  made  by  the  feoffees:  naineofthcfcoffcei,or 

j^  .  -..       /•  r-i..       •  ofthefurvivorof  them, 

and  afterwards,  withm  five  years,  a  friend  to  him  m  re-  without  oamin?  any 
maindcr,  without  any  warrant  requeft,  or  commandment,  o«>«,-- y».  if  iawfuU 
of  die  fe<^Bees,  or  of  any  of  them,  •  entered  in  the  name  of  [,^^  vku^Ab.»87.1 
the  furvivor,  or  heir  of  the  furvivor  of  the  feoffees,  with  9- Co.  io6. 104.  Dy. 
intent  to  revive  the  ufc  of  him  in  remainder,  without  co/137.  ii^^kfL  %\\ 
naming  the  furvivor  in  ceruin,  who  he  was.  Whether  V^^-  **•  ••  3-H. 
diis  be  good  or  not,  was  in  a  fpecial  verdict.  [CmiTe  on  Fines  <|07. 

^03.  s.Coin.  dij;*4ti*} 

(S7)  The  Terdtd  wat  oncextalD  and  voidy  becauic  the  eotrj  was  uncertain ;  but  no  judgnMl 
iwia  givfai  accordingly  to  ^#/i4fc#,  [307.]  ^ 


(M)rTrtHE  Chaplain  of  a  Lord,  being  fulEciently  quali-  a  derk  oncc^ivalifi^ 

.X     fied  with  the  teflimonial  of  bis  mafter|   figned  tho«gh^hc°peer*d£,  or 

and  fealed   <hat  he  is,  his  Chaplain  &  and  alio  having   a  bequUhisferfice,nur 

,.,..-./.•         c  I       i.  J    t    .  1     "^*">  ^^*  pluralitieti 

fpeciai  difpenfacioa  tor  a   plurality,  and  bemg  once  ad-  and  though  he  have 

vanced 

(SS)  TWjv.  It.  Jiw.  C,  B,  Sir  ff,  ll^slt^f  V.  the  Biftop  of  Sxtter^  in  fm»»  imfuSi  [r 
Stafwnl  x6«.  t.  BrownU  45.]  adjudged,  that  the  King's  Cha|>Iain  aiay  accept  a  bcsefiee  of  the 
fift  of  the  King  above  the  Tilue  of  eight  povndih  without  letters  of  difpcniation ;  but  not  of  the 
precaution  of  a  coouAon  perfon ;  and  iG»  the  provijb  of  the  ftatute  «f  )i.  [ai-1  ^.  8.  ia  Ciciified. 

Muk- 
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notpQuchftfedadifpen.  vanced  to  the  plurality,  ought  to  enjoy  it  during  his  Efei 
s;i^''fQr".irSf '^^^  notwithftanding  the  death  of  his  mafter,  or  departure 
£Wood'8ina.39.Watf.  from  hi$   mafter's  fervicej   by  the  opinion  of  Catlyn, 

Cler.Law.  14—19         o  j  r> 

1 —  Saunders,  and  Dybr. 

lothi^dlS  ^""^  *^  ^^^^'"^  ^f  *  ^'^  »^^"«  ^^^  h^cRces  with 

appojiitiii,thethreefirft  curc  without  a  fpecial  licenfe   or  difpenfation  of  the  me* 

Wj^4t.  6c  43^l!roc'  tropolitan,  feems  not  to  be  in  danger  of  lofing  his  plura* 

fti?8&^  S^^rSS"  ^^  ^^  ^^^^^  ^  *^  *^  ^''  ^  *"  ^^'  ^^'^  becaufc  the 
Bl.  7ft3.839.4.Co.S9.  words  are,  not  tjhat  he  mt^  fue  for  a  licenfe  &c.  but  he  maj^ 

ii^'r/fa  *^for*<rs  '"^  ^^^  '"^  "^^"'^  *^^*  ^"^  '^^  '*  '"  danger  by  that  in  the 
cafe  36  Blis.  in  the  fpiritual  law.     ^an  well  thereof. 

i^i^flSftui'k^  ^""^   *  ^^'^  ''^'^^g  -"^'"'^^  °"'y  *^^^  Chaplains,    ad- 

lb  adjudged  £»&.  31.  mitted  fix  by  his  letters  teftimonial  to  be-  his*  Chaplains 
S^^nSid^MlI^I^  *^  <>««  ^"^^i  and  all  fix  are ,  prcferr(?d  to  fix  feveral  plu- 
CoUei^,  I  vide  infra]  ralities;  the  three  who  are  firO:  promoted  are  warranted 
440.  ^^^  *     *   l>y  the  ftatute  to  enjoy  them  without  danger,  by  the  opi- 

Bttt  if  they  were  fcTc-  ^ion  of  the  faid  Chiew  JUSTICES  and  Chief  Bakok. 
lirft  retained  ^all  have  And  the  three  laft  are  not  by  the  ftatute  reputed  his  Chap- 
theprmicgcofthefta-  i^i^,^  fo  long  as  the  thre^  firft  being  promoted  by  his  fcr- 
althou^h  they  were  firft  vice  Continue  alivq }  fgr  other  wife  the  ftatute  might  be 

judged  4»,  43-  BLa.fl,  ucu-uiucu, 

K.  roL  a  3.  4- Co.  90. 

a.  1x7.  b.  The  Qg^cQ 

a^ainft  Magdalene  CoUm,  io  Oxon,  Caft  $%.  EU  rot.  728.  Skifflin,  cterk  [Sarfl.  zox.  and  cited  in 

DtuTj*B  The  Queen  agamft  f  Lord  czfefipra.]  Saxant  on  Trin  3  j.  Elix  roi.  84J.  t  Fulcc'a  cafc. 

The  Queen  v<  Dniry,  M,  41  Sl  4a.  EUs.  rot.  301.  [yidi  fupraJ]  that  thole  two  rhaplaim,  whic^ 

vere  firft  rc^tained  «rc  warranted,  and  not  the  oUiert  by  all  thefe  cafes. 

Mirb.  4r,  41.  Elin  entered  £a0.  41.  Ell%  C.  B.  in  fM*r§  imp.  for  the  Qaeeo  againft  th# 
Biihop  of  LqhSoh  and  ^agt  itteumbent,  fCro.  £lis.  7x9.]  and  the  declaration  wa«  far  the  Kakin^ 
of  two  benefices  with  cure  againft  the  iUtnte  ax.  H.  8. — the  Biihop  ploded  the  general  pica  ; 
Page  faid,  that  he  was  chaplain  to  Lord  MorUy^  and  thereby  capable  of  two  benefices  witk  a 
difpenfation  according  to  the  ibtute,  and  that  the  Archbishop,  upon  fuggeftion  that  the  bmc-. 
fices  were  finall  and  poor,  had  given  him  a  difpenlation,  and  that  the  Queen  had  confirmed  it ; 
and  upon  the  ihewing  of  the  difpenfation,  and  the  letters  patent  of  confirmation,  it  appeared 
that  there  were  not  any  words  of  difpenfation  in  them,  but  only  words  of  union.  AAd  by 
KiNvxsMiLL,  Glamvill,  afid  Walmslet,  adjudged  that  it  was  a  good  diTpenfiition,  and  it 
is  not  requifite  to  have  that  prccife  word  {iifftnfatiw)  \  but  it  fufficeth  if  that  be  in  tStSt^  and 
fLk  circumftances  prove  it  to  be  41  difpenlation  :  to  which  ANOsasoN  agr^d,  and  £9  adjudged  after 
argument  by  the  Civilians. 


L«ifc  for  twenty  years  /go)  \  LEASE  IS  made  to  three,  for  the  term  of  twenty 

to  A^  M^  and  C.-^A.   ^    ^^  Ok  ,    ^  ,  ^    ,  , 

and  ^.  take  anew  leafe'         jlJL  years,  and  afterwards  two  of  them  take  a  new 

rxpiS°o7ll.rfS  '«'■«  fof  *«  t^f"*  °f  ^'"^  3««rs,  to  commenoe  imme- 
or  on  the  prior  death  of  diately  from  and  after  the  end  of  the  laid  twenty  years» 
f^wX7^^^  or  immediately  from  and  after  the  d<ath  of  th»  third 
Icafe  mud  commence  jointenant,  if  he  (hould '  happen  to  die  within  the  (aid 
clcft'towairthecSux  twenty  years  J  who  died  within  three  years  after  the  new 
of  the  twenty  year*,  jeafe.  Whether  the  faid  new  leafe  ought  to  commence 
A  36!!tiia.  cited  337!  immediately  after  the  death,  or  at  the  end  of  the  faid 
Coke  6.  36.  b.  X>y.  23.  twenty 
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twcntjr  years,  at  the  cfcaion  of  the  fccond  new  lcffcc«,  a^a-pl*?.  BntMich 
gitofri  w^il,  becaufe  the  Juitices  doubted.  p«ed  ^«r  CvrMii  in 

C.B.tbatit  commeBcet 
at  whicherer  of  them  happens  firft,  t .  Mar.  108.  b.  a*  Co.  37.  [3.  Bac.  Ab.  416,  417.  poft  376. 
t>.  pi.  27.  in  marginc.] 


(90)1  N  avowry  for  a  rent-charge,  it  was  alleged.  That  ^^'*^^  ft^ii  "^ 

•*-  the  grantor  of  the  rent  (by  name)  was  feifed  of  the  pantar  feifu  im  fit. 

land   whereof  &c.   in  his  demefm  as  of  fety    and  being  fo  ^^  ^  ihLddtt^ 

feifed,    granted  the  rent  &c.      And   the  plaintiiF,    in  bar  vedechefdfiniDfiBe. 

faid,  that  the  faid  grantor  was  his  &ther,  and  that  he  was  \^^  180.  b.  pi.  16. 

feifed  in  the  land  at  the  time  of  the  grant  9f  an  ^ate  taU\  jL  jl  ^    -    ^^^ 

and  (hewed  by  whofe  gift  &c.    And  Whether  diis  manner  >03*  ^  <47*  5*  H.  7. 

of  pleading  be  fuflScient,  without  a  traverfe  of  die  feifin  in  ]*Hy!\s'^iu}^. 

fee,  was  much  debated  between  Lovelace  and  Manwood  ^4*  6.00.14*   3  H. 

at  the  bar ;  but  the  Juftices  thought  the  more  fore  and  plain  33.  Mo!  87a       ^  ^ 

way  is  to  take  a  traverfe.  (5-  Con.  dig. ixaCcv. 

Jao     ^ 


IM-44] 


•  Stroud's  Cafe.  •  [  313.  a.  ] 

(91 )  njE  MO  RAND  17  Ai;  That  it  was  refolved  by  the  Seljtnibnrand  tdtureof 

-^^  opinion  of  the  Court  in  the  Bench,  That  the  u'^t'^^^^iSi 

feigniory  and  tenure  of  obit  land,  or  chantry  land,  is  ex-  ^^^  ^^%\  hwt  hit 

tind  by  the  pofleffion  of  the  King,  by  the  ai^  of  i.  £.6.  trained  for  the  cent^ 

[c.   \L\  notwithftanding   the   faving  in  the  afi;    Artf^/#r  l*®;  Y'*- ?4*- '    ^    , 

Mr    Z  o  «r.^  irv  A  favmg  in  in  adfc  of 

ahfurditatem  &c.    But  for  the  rent,  parcel  of  the  tenure,  parliament  ^%hich  is  re« 

the    lord   may   diftrain    the   King's  patentee,   and  make  gJS?Pwfc£j 

avowry  upon  the  niatter,  but  not  upon  the  perfon  within  -f.C0.47  «  H.nS  a. 

his  fee  and  feigniory.    And  the  fame  opinion  was  holden  Ji  ^"*  4^b!  3. Vi^.' 

again,    M.   16.   of  the    prefent  Queen.     [StmuTt  cafe,  x  H.4.5-a.Kaa.Mo. 

Devw.    Benl.  237.  4.  Lem.  40.    3.  Lim.  58.   f .  Jnd.  45.]  S,*^*!  *  S^tg^'i 

47*  10.  H.  6.  15^  a.  4, 
Mar.  139. a.  2X.  H.  7.  a.  a.  Jo.  234.  Roll,  contin.  A46.  lit.  Rop.  44*   [W  Jon.  349.  pod.  317.  a. 

(91)  An  abbot  before  the  diffolntion,  held  of  another  by  fetitt  and  rent,  and  afterwards  the  land 
came  into  the  King't  bandu  by  fiatute,  the  feigniory  it  only  fufpended ;  and  if  the  King  grant  the 
land  to  another,  the  patentee  flull  hold  of  the  Lord  as  before,  by  Draa  Bnt  all  the  Jnfticea 
agreed  thatihe  f  X#ri/  Iball  ha^e  hit  rent ;  bat  fiome  doubted  whether  it  fliall  be  rent-ienrice  u  be- 
fore^ TVm.  13.  M*.  C.  J9. 

t  Orig.  //. 


(gz)««npHE  writ  of   the  Queen   to  thefe  prefents  an-  hidwreroodieiffueof 

I  re  tmamm  actmttU^  the 

A       *«  nexed,    with   that   reverence    and    honour  Biihop  mnft  certify  di- 
«  which  is  due,  we  lately  have  hua»biy  received  to  exe-  teaiy  a  taipl  marriage. 

^  •'  *  or  oilexwife;  hot  to  re* 

**  cute 


t  T3*  «•  1  Trinity  Term,  14.  Queen  Elizabeth; 

empttticiiluiMlicfDgli  w  cute ;  for  the  eiccuring  of  which  we  have  aipplied  all 
f^mwruifviinA^  ^  uie  dUigence  and  induftry  in  our  power,  and  have 
[Soeamc.]M.  islti4«  ^  caufed  diligent  inquiry  to  be  made  according  to  the 
*-^^'  '1^^  "  tenor,  form,  and  eflfea  of  that  writ  1  by  which  wchave 
**^'**  /9»'  M  difcovered  clearly  and  found,  from  the  evidence  of  tho(e 

<^  examined  in  that  inqiiifition  by  force  of  the  writ  afordaid, 
,    cc  j|g  ^^11  2i%,  by  certain  other  proofs  had  and  taken  before  us 
^^  in  the  faid  bufinefs,  that  Thomas  Gray  in  the  faid  writ  alio 
^  named,  of  the  age  of  eleven  years,  ten  months,  and 
^  twenty    days,    and  Elizabeth    in    the    faid    writ  alio 
**  named,   of  the  age  of  fixteen   years,    being  relpcaivd? 
^*  free  aixd  exempt  from  all  matrimonial  contradT,  or  efpou* 
^^  fals,  contra^ed   matrimony  per  verba  de  prefenti^  and  in 
,     ^*  the  &ce  of  the  church  at  Bacontherpe^  in  die  county  of 
<*  Norfolk^,  on  the  i8th  day  of  Marcb^  in  the  eighth  year  of 
«  our  Lady  the  now  Qiieen,  lawfoily  folemni^ed  it  between 
**  them  i  and  fo  were  coupled  in  holy  matriww^.     In  tefti« 
^<  mony  whereof  we  bave^caufed  our  feal  to  be  put  todie(e 
.    <<  prefents.    Given*'  &c.    And  for  the  maintaining  of  this 
return,  the  book  of  I2*  R.  t.  in  Dower,  [Fitx.  Ab.  pi.  54.] 
•^    •  was  vouched  \  where  it  was  pleaded  ip  bar,   by  proteftiDg 

that  he  did  not  acknowledge  the  efpou&ls  between  the  de- 
mandant aind  the  deceaied,  for^plea  he  fiud,  that  die  wife, 
Dr.  and  $!•  14-  «t  die  time  of  the  death  of  him  who  was  fuppofed  her  hut 

band,,  was  only  of  the  age  of  dleven;  years^  nor  he  who  wai 
fiippofisd  her  hufband,  but  of  the  age  of  ten  years  and  a 
half,  judgment  if  at  fuch  age  (ke  ought  to  have  dower. 
_^  And  the  demandant  demurred  upon  the  plea,  and  in  d» 

'    fiune  Term  judgment  for  the  demandant  that  flie  Ihould 
recover  fotfin,  and  a  writjrb  enquire  of  the  damages  given 
by  ThiIining  ;   for  Ch arlston  laid  that  the  efpou£di 
continued  always,  until  defeated  &c«    And  in  the  tbirteeodi 
V.  Nat.  149.  a.  35.  H.  yetr  of  Ed*  I*  in  bin.  North,  tit.  Dower  in  Fitxh.  [pL  X72*] 

1,/1'  ^  .^^-  ^  A  wife  Ihall  lofe  dower  if  her  Lord,  s.  her  huiband,  die 
Md.  Annot.  in  Hcagh. 

fo.  tss.   39.  AS.  14.  before  nine  years  of  age»      See    before  of  tbis  matter, 
43.  Aff.  ti.  43-  fyi  J05.    seie  a  like  manner  of  certifying  by  Ac  Biflwp 

upon  a  writ  of  general  baftardy  in  affife,  f  3^.  Ub.  Jlfffsr. 

[39.  E.  3.  14.  a.]  with  zxi  iffmi  fwretf  haftard^  notwitb- 

*^  [  3'3*  ^*  ]    ftanding  by  die  law  of  the  land  fbe  was  mlrVr,  •  ddtoag^ 

'•  ^'  3^»'  ••  ^H:  ihe  was  bom  in  adultery  at  the  time  of  the  elopement  of 

•.^4a      w.  i4.       ^  ^^  gp^^  ^^  huiband,  as  die  cafe  was  recited  by  the 

fiiflKfi 


Trinity  Term,  14.  Queen  ElizabcA.  C  S»3**^  1 

Bilhop ;  yet  mark  well,  that  in  38.  Lib.  Aff.  [pi.  14.]  the 

cafe  appeared,  that  the  Bifhop  to  the  writ  of  baftardy  made 

two  returns,,  s.  one  by  his  letters  patent  fealed,  in  which  he  *     .   .  . 

returned  precifely  and  fully  baftard;  and  the  other  was  upon 

the  back  of  the  writ,  in  which  he  returned  the  circumflances 

and  caufe,  and  ijfint  baftard\  to  which  the  Court  did  not  pay 

any  regard  j  for  the  writ  commanded  the  Bilhop  to  certify, 

by  his  letters  patent  and  clofe  &c«    And  then  that  which  was 

returned  upon  the  back  of  the  writ  was  furpluiage  or  nugft-* 

tory,  and  not  efFe^hial. 

And  minmand\  That  in  the  time  of  the  parliament  of 

the  eighteenth  year  of  the  prefent  Queen,  a  queftion  upon 

the  certificate  aforefaid  was  moved  ^o  the  Do&ors  under* 

written,   of  each   law,    x.  Ltwes^  Taky    Batkekyj    Joms^ 

Martinj  Awhrye^  Huffiy^  Llsjde^  Caretviy  Maftify  Sywardi^ 
Lougher^  CreaJtij  and  SianUy^  who  adi  fubfcribed  with  their 
hands^  faying,  *<  We  be  of  opinion  that  this  certificate  is 

^  repugnant  in  itfelf,  and  infuficient.''    And  Sir  Richard 

Ridtj   Knight,   Matter  in  Chancery,  aflented.      And   at 

length  by  the  Queen's  mandate  for .  expedition,  it  was  re*  ' 

folved  (the  arguments  of  JRadit  and  jfndnfin  ibr  and  againft 

the  bar,   in  Aiich.  Term,  in  the  twenty-firft  year  of  the 

prefent  Queen,  in  my  chambe^^  on  All  Snds  day).  That 

the  certificate  aforefaid  is  infufficient  and  doubtful,  nor  doth 

give  a  fiill  anfwer  to  the  writ,  s.  Whether  they  were  joined 

in  lawful  matrimony,  or  not  ?  But  if  it  had  been  a  ipecisd 

verdi&  found  with  an  ijbit  by  a  jury  upon  a  fpecial  plesi 

(bme  .thought  that  it  fliould  ferve  for  dower.      But  qu^n 

how  this  can  be,  if  the  defendant  pleaded  m  trnquis  accoupk 

as  above;   becaufe  fuch  an  ifliie  is  triable  by  the  Bilbop, 

and  not  by  the  country  &c.    But  Wyndham  in  the   cafe 

above>  held  the  certificate  aforefiud  fu^icient  for  dower  \ 

but  Mkadb,  Mounson,    and  Dy£R,  #  cotUrm.     But  fee 

tilt  return  upon  the  new  writ  *to  certify,   direfied  to  the  Dy.  305. 49.k.  3.  iS. 

fucceflbr  of  the  aforeiaid  Bilhop,   made   contrary  to  this.  [See  Com.  dig.  Plet4- 

Eqfi.  in  the  twenty*fecond  year  of  the  prefent  Queen,  foL  ^  ^**    *  '^** 

[368.  b.  pL  48.  ttfiuu] 


Qnft 


C  3*3-  *>r  J  Trinity  Term,  14.  Qpcen  £lmbeth< 

Gray^s  Cafe. 

AU&9XAU not  lawful  (f^)  J^DWARD  GJRM\  baftard.  fon  of  the  late  Lord 
'^'''^\/zt^\L^l  ^^'^  begotten  on  the  body  of  Jane  Orwel  un- 

c.  X.  married,  had  divers  lands  of  tenure  in  capiu  conveyed  txy 

3.Le©n.  49.  6.  Co.  77.  ''^  '"  *^  ^^'^  y^*'  ®^  ^'  ^'  ^"^  remainder  after  the  death  of 

a.io83.a  RsitWiUcs  the  faid  Lord  P.  without  ifiue  in  tail  general,  by  the  liame 

Is^^i^E^ytl  ^z.  of  Ed.  Gray,  fon  of  the  faid  Lord  P.  begotten  on  the  body 

*  b.  394-  3-  00.510.  of  Jane  Orwel  &c.      And  he  was  called  in  the  Court  of 

TsTa*  i»j'.b!'  '      '  Wards  an*  Liveries, 'for  his  livery  of  the  third  part  of  the 

[Videaote  096.  pLta.j  premifes,  with  all  the  arrears  fince  the  death  of  the  (aid  Lord 

jP.  without  ifliie.  ^an.    And  it&emed  to  Saukders  and 

Dyer,  that  he  (hall  not  fue  livery,  becaufe  he  is  as  a  (banger, 

and  not  a  lawful  ifTue,  which  is  mentioned  in  the  preamble  of 

thefbtuteof  32.  /f.  8.  [c.  i.]    The  like  18.  of  the  pre- 

fent  Queen,  fol.  [374»b.  pi.  ij.  foflea.] 


Whe^alefle<iiiuicr  *(94)  ^T^HE  leflee  of  a  farm  covenanted  in  die  inden- 

fOTcnant  to   repair  at  J|       ^^^  ^f  i^^^   j^  j^^^^  ^jjc  houfcs  at  his   cofts 

hu  own  coit«,  may  cut  «                                    /i      , ,                 /.         ' 

tim^  to  repair  decayi  and  chai^es  when  there  (hould  be  occafioA.       And  after- 

iM^^'Dr'iQZ'  h.  ^^^^^  ^^  ^^^  8^^*  ^^^^  growing  upon  the  form,  to  re- 
^3*1  paiir  the  houfes  decayed  by  age  or  tempefts,  and  employed 

them  upon  the  repairs;  for  which  an  aSion  of  wafte  was 
brought  againft  them.  And  he  pleaded  the  matter  above 
in  bar}  and  the  plaintiff  replied  by  the  covenant  above, 
fumre  well.  See  43.  E.  3.  fol.  6«  and  21.  H.  6.  foL  50. 
[46.]  and  12.  H.  8.  ibl.  t. 


Jenk.  oeat,  4.  c.  64. 
ante  33.  a. 


Cleer  againfl  Brook. 

r 


*''**toi5?"^""'  (95)TTwas  moved  for  a  queftion  by  Bkndlowe,  that 
Apnrcbaferof  laadia  X  if  there  be  a  grandmother  on  the  part  of  the  ft* 

^mtlT'hT.'ta^^,  t»»".  a  "nother,    and  fon;  and    the  grandmother  have  a 
thcr,  and  likcwifc  hi?  brother,  and   the  mother  have  a  brother  likewife  y  [and] 
'  S^t  Wcf^"  UttCT  ^^^    fon   purchafe    land    in    fee,    and    die    without   iffuc, 
ihallbchishcir^odnot  Whether  the  brother  of  the  grandmother,  or   the  brother 

hit  materaal  uncle.  -  i_/v.  tiiL...  -^ 

Plow.  444.  b.  [S.  C,  ^^  ^^  mother  Ihall  be  heir  to  him  quare.    But  the  opi- 
whiA  fee,  and  a.  Bl.   nion  of  all  the  Juftices  of  the  Bench  was,  That  the  bro- 
om.  fl3  .»37.J  jjj^j.  ^jf  jj^c  grandmother   ihall   inherit   to   the   fon    as  he 

rlow.446.44e  290.  a.  ^  ' 

who 


who  IS  nearcft  of  Wood  to  him  on  the  part  of  the  fiidier  &fe. 
12.  E./f  ["£4.  a.]  accordant  therctfo,  although  he  bear  not 
the  frfiiame  of  the  dm  or  father,  for  he  is  of  the  moft  ancient 
-.blood,  mixed  in  his  name ;  and  alfo  of  the  moii  worthy  blood 
by*  the  male  fex  of  the  father,  than  is  the  uncle,  j.  the  bro- 
ther of  the  mother  of  the  fon.  The  opinion  of  FiKCH  in 
39,  E.  3.  [29.  b.  30.  a.]  obiUr  in  the  affife  of  OJbome  agrees. 
And  Brooke  in  his  new  abridgment,  title  Difeent  [pi.  38.] 
declares  12,  E.  4.  to  be  fo  intended.  And  Britton  in  title  ' 
\di  Succeffitn^  c.  1*9.]  But  Jeffreys  ctntra^  totts  viribus; 
And  this  by  the  Book  of  M^ofes  Numbersy  c.  17.  [27.] 
GlanvH  [Lib.  7.  c.  i.]  Brazen  [Lib.  i.  c.  29,  30,  and 
31.]  Injiittai  of  Gvil  Law,  Britten^  Fortefcue  de  Laudibus 
Legum  jtngUa^  LittUtm^  and  22.  £.  4.  [qua  fufJ]  But 
Judgment  was  given  in  Eafier  Term  or  Trinity^  15  of  the 
prefent  Queen,  againft  the  opinion  of  Jeffreys,  s.  That  i^^ j^, ,.  n^r.^idt. 
the  uncle  on  the  part  of  the  mother  (hall  not  be  heir,  but  the 
great  uncle,  i.  the  grandmother's  brother  (hall,  bec^aufe  in 
him  ts  the  more  ancient,  worthy,  and  Ah  the  xmsA  entire  # 

blood. 


(d6)f    ANbS    arc   affured  in  fee  by  fine,    «  to  J.  B.   Coimyincc  tojMe  u^ 
JL^  ^^  to  the  ufe  of  u  X>.  and  his  wife  for  the  term  ibr  life,  remainder  n>c. 
«  of  their  lives,    and    of  the    longer  lircr  of   them,  -re-  ^^^^'^^^^''^^] 
^  mainder   after  their    deceafe  for  fix  months  to  the  ufe  bove  ifine  of  his  b^y, 
«  of  the  executors  of   the  faid  C,  and  after   fix  months  ^^"^^^c'te'^c^^^^^ 
^^  end^d,  then  to  the  ufe    of  £.    and   F.  his  wife,  and  to  him,  then  alter  fuchii^ 
«  the  heirs   of   their  two  bodies  lawfully   begotten;    and  IndL^dcfauUtohimin 
^*  for  default  of  fuch  iflue  to  the  faid  CL  and  his  heirs  for  ^«    -ff.dic*,  A.  mat- 
«'  ^ver;    provided  always.  That   if  it  Ihall  happen  to   the  th? pcrfoimanccof  the 
*<  faid  C.  at  any  time  ^ter  to  have  ifltie  of   his    body,  or  contingency,    ui.  has 
«  any  wife  of  the  laid  C,   at  the  time  of  his   deceafe  to  hehadbefor^ 
^  be  enceinte  with  any  iflue  begotten  by  thef  faid  C.  that  D7. 309.  pi.  76.     . 
*'  dien  after  fuch  iflue  had,  and  after   five  hundred  marks 
«  paid  to  G.    or   tendered  and   refufed   within   the  fpace 
«*  6f  fix  months  next  after  the  birth  of  the  *  iflue  of  the     •  [  314.  bw  ] 
«  6id  C     then   the    ufe  of  the  fa«d  lands,    immediately 
«  after  the  deceafe  of  the  faid  CL  and  D.  and    after    the 
**  fiiid  fix  months  ended  and   expired,    (hall   be    to    the 
^  M  d   ihd  to  tfa#  behrs  of  his  h^^  and  for  drfault 

3  Q  «  of       ^ 


Trinity  Term,  14-  C^een  Elizabeth. 

«<  of  fuch  iffue  to  the  right  heirs  cf  the  faid  £"—/>.  dn 
wife  of  the  faid  C  died,  and  C  took  another  wife ;  fustrt^ 
What  intereft  C  hath  in  the  lands  before  tfliie  had  by  the 
fccond  wife,  and  before  the  fix  months  pafled  ?  And  it 
I.  Co.  ia9, 130.  feemed  to  pLOWDEtf  and  Dyer,  that  before  the  performance 

F^c1L.^,I9^]  ^  ^^^  contingency,  he  hath  no  krger  cftate  than  he  had  be- 
fore. 


yf.coiiycyito.».iDtruft  (97)  /t  M  A  N  by  his  deed  indented  and  fealed,  and 
afterwards  dccbrci*  he  -/x.  dated   in   the  thirteenth  year  of  H.  8.  declared, 

nfct  by  mdcniurc.  But  That  whereas  he  had'fuffered  a  common  recovery  aeainft 

the    word    xviU  muft  ^.     ^  ,^    ^      ^.  c  x.-    r-      ^  n.        j  /*  f 

mean  his /^w/Y/;  and  nimfelfj  by  divers  of  his  friends,  upon  trult  and  conhdence, 

M  lw*kilr  ^*^  "^"  ^  certain  lands,  to  the  intent  of  performing  his  will  touch- 
Dy  a66.  Lit  Rep.ac  '"S  *^^  difpofition  of  the  faid  lands :  firft  he  willed,  that 
[Ante96..arttbfiD.pl  his  faid  feoffees  and  their  heirs,  fliould  fufFer  him  to  have 
^°0  and    receive   annually  the  iffue  and  profits  thereof  coming 

30.  H.  8.  b!  B.^eoff-  *"^  iffuing  during  his  life,  and  after,  his  deccafe  to  (land 
mcntsal  Uf(B»47.  31-  feifed  of  the  third  part  thereof,  to  the  ufe  of  his  wife  during 
pana  43.        j^^^  j.j.^^  ^^^  ^^^^^  j^^^  deceafc  to  ftand  feifed  of  the.premiler, 

and  the  reverfion  thereof  after  his  deceafc,  to  the  Qie  of  R. 

his  fon,  and  the  heirs  of  his  body,  with  other  remainders 
[Gilb  onUfes36.  j.  ^^^^  ^^'  Whether  he  may  alter  and  change  during  his 
Term  Rep.  124  ]  life  the  ufes  limited  in  the  indenture,  or  not  ?  And  it  feems 

5.  E.  4. 8.  a.  30.  H  7.  ^Q  jj^g  (j^jj^  j^g  jpay  well  alter  this  will ;  for  will  and  /a^  will 
U.a.  33   H.B.  49  b.  '  '  -^ 

15.  El.  315.  a.  B.N.  .  are  underftood  to  Be  all  one ;  and  this  recovery  was  to  the 
Perk  ^y^'^'^    intent  to    perform    the    will,    and    this    indenture  is   as  a 

will,  which  is  alterable  \  therefore  it  is  not  a  limitation  of 
^*  ufes  upon  livery  made,  according  to  the  nineteenth  year  of 

H,  8.  [11.  a.  pi.   5.]      And  other  Juitices  agreed  to  this 

opinion. 


Lord  Crumweirs  Cafe. 


A  Lord  of  Parliament  (98)!^  the  Regijfer  title  Brevia  de  ^tatutisy  fol.   179.  [and^ 
ihall  not  be  impanel*  X  F,  N.  B.  386.]    That  Barons  fliall   not  be  put  in 

L^elT^'Tc^^  #f«,    s.  «  The  King  to  the  Sheriff  greeting,    Becaufc 
©f  the  Kiog.  t«  the 


(9^)  Ke^f  Attorney  General,  in  the  reading  of  Mr.  Atkl/s,^  163a,  htM,  Thaa  a.BaroA.  of 
Earl  ought  to  appear  at  the  Seffions  of  the  Foreft,  and  that  no  immunity  by  common  or  ftatiite 
liw  |)riTilegei  him  ;  and  the  Teafon  is,  becaufe  it  is  a  roysl  (uit,  of  which  no  fiibjed  ftsil  be  dif- 

charged. 


Trinity  Term,   I4,  Queen  Elizabeth.  [  314.  b*  3 

*'  the  Barons  of  our  realni,have  not  been  accuftomed  to  be  Fulb.  165.  Dr.  St  15. 

"  put  in  any  aflizes,  juries,  or  recognizances,  as  they  fay,  ^^'         ^  "    ^'^^^* 

**   unlefs  their  oath  be  fo  neceflary,  that    without   them  the 

*'  truth  cannot  be  itiquired,  we  command   you   that  vou  do 

"  not  put,  or  caufe  to  be  pur,  our  beloved  and  faithful  J»  in 

"  affifes,  juries^  or  recognizances,  againfl:  his  will,  without 

*'  our    fpecial  command,  unlefs   his    prcfence  be  for  fome 

"  caufe  fpecially  required.     VVitaefs"  &c.     And   fee  in   a  48^  Aff.  6.    6.  00^53. 

note,  48.  E,  3.  upon  a  writ  brought  to  the  Juftices,  teftify-  ^  %y^ii'gf^,  6.  Co! 

ing,  that  he  was  a  Baron,  he  was  *  difcharged  from  the  in-  54- 

queft,  foL   29.  [30  b*  pi.  18.]     And  at  length,  upon  the         L  3 '5'  2'   J 

earneft  fuit  and  requeft  of  Lore  Crumwelly  he  was  difcharged 

from   this  attachment  by  order  and  rule  in  the  parliament  [Tothil  Hep  14.] 

Chamber,  which  fliould   be   entered    on   the  rolls   of  par-  a6.H.  8.7.   11.  H.  i. 

liament;  and  that   fuch  procefs   is   not   awardable   by    the  l^\^\    1  *£  ^^^ 

common  law,    ftatuce  law,   cufl;om,   or  precedent,  againit  7  H.4-2.  a.    7.H.  6. 

any  Lord  of  Parliament,  with  a  faving  of  the  Queen's  pre-  /j/^^  ,^\^       ^'  "*' 

Fogativc,  and  any  other  good   and  fufEcient  matter  which 

may  be  fhcwa'  to  the  contrary   in  this  parliament,  or  any 

other  hereafter. 

And  notc^ .  £.  29.  £.3.  fol.  30.  a  Ri(hop  condemned  in  29.  Aff.33.poft,pL99. 
trcfpafs,  affigned  error  in  the  omifiion  of.  this  claufe,  j*  ^od  ^'^^  '^®' 
dffendens  capiatur  pro  fine  y  and  it  was  not  allowed  for  error j 
as  appears  in  the  cafe  next  following  this. 

charged.  And  the  ftatute  of  Marhbr.  c  lO,  mentions  only  fheriiF'*  torn,  and  by  that  the  forcft 
ihali  not  be  intended  In  the  pleas  of  parliament,  i8.  .£.  i.  between  the  Earl  of  Gloucefirr  and  the 
Eariof  Hertford:  Jpbn  d*  Haftinr^  a  Baron,  4ipon  long  debate,  whether  he  ought  to  be  ^vorn, 
becaoife  a  peer  of  the  reilm  ;  it  was  rcfolved,  that  he  ought  to  put  his  hand  to  the  book.  The 
like  was  -f  lo.  Car*  in  B.  R.  by  the  Coiirt  to  Lord  Dor/it^  where  his  teltimony  was  required.  [See 
Com.  dig.  Serement  {C.)  Frem.  4^a.  I.  F  Wms.  146.] 


Lady  Wake  againji  the  Bifliop  of  Ely^ 

(99)  TERROR  in  5.  /?.  in   the   record  and  procefs  be-  ^capias  does  not  lie 

jUj  fore  four,  three,   or  two  Juftices  of    Oyer  and  ^^cfpaf^uppofcd  in  C. 

Terminer,    who  affigned   in  three   things  j  j.  the   writ    of  >*'*  ^-  ^hcrc  it  is  C. 

i-     r    e         i-ji_  c    r  i>  -oi*  htjidts  S.  is  not  error, 

treipafs  luppoied    the  trelpals  to    oe   done   at    G?//,   juxta  Northcomiffioninthe 

Somerjbamy  which  Cole  is  a  place  in  Somerjham,    called  in  *""'  ^'T,  !?f ^*^. 
/        '  ^  ■'        '  names  ot  the  Juftices  of 

Englijhy    Cohy   bejides   &omerJham\    and   for    that    the  writ  Oyer  and  Terminer  be- 
was    challenged ;   //    non    alkcatur^    but  the   writ   holden  returt![ablT.  ^     ^"' " 
good  enough*      The   fecond  error,  was  affigned  upon   the  49- Aff.  33,     jg  ^ 
ifllie  of  not   guilty,    no    expfefs   mention    made    in    the!?'    -3. 3«-    \ 
3  U  2  venire 
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'virtiti  facias^  before  what  Jufticcs  tbfc  wm  was  returnaWe. 

"^'^^.Vi^.^^*  '^^^^  **''^>  '^^^  defendant,  who  was  a  Bfftop,  wasconvift- 

[Bac.  Ab.  Juries  (I.)]    ^^  ^^  ^^^  trefpafs,  and  yet  no  judgment  given  that  he  fliouid 

be  taken,  x.  quod  defandens   cafiatur.     And  notwithftandrnj 

any  of   the    aforefaid   errors  *  afligned,   the  judgment  WiS 

1    «   ^  Air      iaffirmed.     Nota  bene^  ^x\^  duiere^  if  error  be  in  the  oroifBofl 
Svpm  pi.  9S.  6.  Air.5.  '  n  \ 

Mo.  768.  I  Rol.  Ab.  of  a  mifericordia  where  there  fh<»uld  be  an  amercement;  or  a 

'iTc29^6^6!«.'  fntfericordia  is,  where  it  Ihould   not  be.  Whether  for  this 

crrot  which  concerns  the  King  only,   the  entire  jadgment 

and   record  (hall  be  {a)  reverfed,    or  not.     Anne-  29.  lib* 

:Aff.  fol.  166.  [164.  pi.  33.]  in  the  book  printed  by  *,f. 


(«}  Now  by  16.  and  17.  Car.  %.  c.  it.  no  I  inftead  of  the  other.  And  by  5  and  6 
judgment  IJiall  be  rcreirfed  for  want  of  a  mife-  .  W  -jnd  M,  c.  11.  the  cc^iAs  pwJUt^  iiti- 
fimrHia  or  ufmiur^  or    bccaufe    one  is  entered  |  ken  away. 


foiJ^fdSSr^^^  ^^^^  A   *^^^^  FACIAS  brought   in  the   Chancery  n» 
a  recognizance,    is  a  ^^  have  execution  of  a  recogniiatnce    made  d)ere. 

fndffiTOnt«na/liV*/«-  And  the  defendant  pleaded   a  defeafance  made  and  delivered 
«to»  in  Chancery  re^  to  him  by  the  plaintiff  fince  the  recogni^nce,  .&c»  hot  the 

,  •  .    °  '  '        ,  *  deed  bore  date  a  month  before  the  recognizance  Ac.    And 
[Vide  ante  307.  a.  J ,     ^       i..  -r     .       .  ^      •  •       .  it 

»  t  •        ^       A<r  '^''  ^"**  ^^"'^  ^*^^  defendant  was  not  received  as   to  the  pica, 

47.  18.  £.3.25.  17-  but  execution  awarded  to  the  plaintiff,  for  which  the  de- 
Aslt.  ar^^H.^^.M^  fendant  brought  a  writ  of  error  in  R.  R,  where  thejudg- 
b.  I  I.E. 4.  9. a. Plow,  ment  was  reverfed.  And  fo  note  a  julgment  given  in  the 
iof  **Ro!  Ab'7^*!'  Chancery,  which  is  btfbre  thcL  King  himfelf  reverfed  in  B. 
fx.  Eq.  Caf.  Ab.  129.  <^--  which  IS  alfo  before  the  King  himfelf,  and  not  in  pir- 
i.Vern  131.  3- Bl.  lament. 
Com.  49*1 


The  writ  or  count  in  *f  loi)  TkTOTE,  By   the  opiriio*n  of  thfe   Court  in  4c 
mal^tiyw'fcirtjL  ^^     Bench,  that  in  a  writ  of  formedon   in  reverUr 

4$at  upon   fines,  need  or  nmaindery  or  fcire  facias  upon  a  fine  of  a  like -nature,  It 

not  allege  feifin  within  ,  /r        r       1        1  «    .  ^t      .    .        . 

fifty  years  *s  not  necellary  for  the  demandaiit  to  allege  in  the  wnt  or 

[Socio.EL«78  a.pl.»J  count  any  limitation  by  the  ftatute  32.  H.  8^  [c.  '2.  5  5»3  ^• 

Dy.  78.  i73a?i  .130-  within  fifty  years  after  title  &C.5  fince  before  that  time  no 

N.  C.  444.^3. Car.Cro'  l>n>»tation  was  mentiohed  jh  fuch  writs,  nor  in  fbrriiedbh  « 

^3-  dejcender\  but  this  cofnei  on   Ae  part  of  thfe  tchaiit  tb  Be 

la.^,7/;3  ^^^  '"^  traverfcd,  as  in  avowry,  rndt. fetfgd  '61  tfrc  ttfVfete  &« 
the  Itmitatioti.         '     ' 


Michaelmas 
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Henry  Vernon,  Demandant,  agahift  Sir  Th.  Stan- 
ley, Margarerta  his  Wife,  Jo.  Manners  and 
Dorothy  his  Wife,  Tenants. 

{i)JN  FQRMEDON  in  remainder  againft  the  buftaJad  After  eflbin catt iw fp«. 

Jl  anJ  wife,  after  fu  n.nons  returned,    and  effain   caft,   ""^j^^"   ^Z*^^  i^lf' 

'  J    and  fcmc,  though  the 

and  hefore  appearance  the  tenants  levy  a  hne   of  the  land  feme  aJvrne  bi:r  rijgKt,  . 

in  detnand  to  a  ^Ti^x^g^v  fur  cognixance  de  droit  come  cfo  quf  ^ro^lbf  A^U  ^h^  '^ 
&c.    with     warranty.       And   afterwards  they  appear,    and   ccivcd  to  defend,  as ihe 
the  demandant   counts   againft  them,    who   pjead  to  iffue,  ^^it  ^iw^puttlScd.^*^ 
and   at  the  return  of  the  venire  facias  they  make   default,  Dy.a98.a  [341  -. 
whereupon   a  petit  cape    is  awarded,   and  returned    ferved,   B^dl^^f  0  t/s  r 
9U}d   the  hufband    makes    default,    and  the  wife   comes  in   107^  Co.  £nt.  V 
htr    proper  pcrfon,    and   fays  that  the  land   is    her  right,   ^*  ' 
and  prays, to   be  received  to  defejjd  her  right;  and  the  dcr    1 .  Ro!  Rcp.^4^. 
xnandant  counterpleads   the    receipt  by  the  fine  above,  and 
fliews  ^he  purchafe  of  the  original  writ,  and  all  the  proccfs   aif^T.Vj  "^Tu  b 
and  pleadings    as    above^    and    concludes    with   an   cftcip- 
pel  to  be  adoiitted  to  defend  her  right  againft  the  agrce-% 
ment  by  the  'fine   aforefaid  j    upon  which     the    wife    de*     •    - 
murs  ill  law.     And   after  Jong'  argument  ac   the   bar,  and   • 
much  reafoning    upon  the  words  and  intent   of  the  ftatute 
of  receipt  If^e/L   2.  c.    3.  for  defending    the   wife's    right,  ^ 

whereas-  it  appears  by  the  fine  that  flij  hath  not  any  right 
&c.  it  was  rultrd  by  the  juftices  that  the  counterplea  above 
was  not  goo  J,  but  that  the  right  of  the  wife  ftiall  be  re- 
ferred always  to   tiiat  right  which  ihe    had   at  the  time  of 

the  writ   purciiafcJ,    wiiich   by    the    p  re  fcr  vat  ion     of    tire    '9-  f-  3-  rcfccit  113. 

•^  '  J  »         •  ai.H.G.  ij.  2C.E.3. 

law  ihall  be  always    in   one    and    the    fa.ne   ftatc  without   53-  Error.  74.  4.  Aff. 

making  any  chLUigc  eitner   for  the  pron:   or   advantage   of  5'  /g.  £.'3.'    n?T^ 

the  tenant    or    demandant,    and  thai  the   words  preceding  pi.  ^yo.  10.  h,  4.  z- 

the  prayer  to  be  received,  i.  *'  t/jLtt  the  tenements  aforefaid 

**  ane  tbi  ri^ht  of  the  wife'^  are  not  material  or  traverfable,  %o.  Aff  a.   x^.  E.  4. 

for  the  demandant  cannot  controul   or  counterplead  them.  ^^^^  c^umcrpled^lcf- 

And  the  entries  are  both  ways  &c.  and  many  authorities  o^  ccit4.  9  £.  4.  \6 

books  cited   to  prove  that:    wherefore  it   was  *  adjudged      *  {[  316-  a.   ] 

that 
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that  the  counterplea  is  not  good,  but-  that  the  wife  is  rf- 
ceivable,  wherefore  (be  was  received  &c.  See  the  begin- 
ning fol.  [298.  a.  pi.  28.  ante.] 


A. conveys  to  the  ufe  of  (2)T7^EOFFMENT  is  made  to  divers  to  the  ufe  of  the 
for  their  lives,  then  -^  feoffor,  and  his  wife,  for  the  term  of  their  lives, 
fovirs  the  land  and  diet,  remainder  to  the  heirs  of  the  hufband.  The  hufband  fowcd 
the  wife   and  not  the     ,      .      ,  ,         ,  «   i-    i       •  i  i  . 

executors  fliall have  the  the  land,  and  made  executors,  and  died,  without  making  any 

"*^P'  legacy.     Whether  the   wife  or  the  executor  fhatl  have  the 

CoLit  ^5.b  i.Ro.Ab.  ^"^^P^  quoTe.  It  feems  that  the  wife,  furviving,  (hall  have  it 
7a-.  Hob  11%.  48.  E.  by  8.  Li.  Ajf.  [pK  21.]  But  if  the  wife  had  not  been 
8.  E!3.i4.   Daraagci  jointenant  with  the  hufband,  it  would  be  other  wife,  fortfac 

iio.  7  E.  3.  6-    21.  uncertainty  that  the  hufband  had  in  the  land.     And  4.6  U. 

H  6.  37.  a.  Perk.09. 

513.  Lit.  14  b  393.     -^Jf'  2.     If  the  hufband  fow  the  land  of  his  wife,  and  the 

wife  die,  or  tenant   for  term  of  auter  vie  do  it,  and  before 
6.  9.  F  3  14   67    7!  ^^-  ^^J^^y  9.^^  ^'^  ^*c>  ^^  heir,  or   reverfioner  (hall  enter, 
H.  4.  17-  84-  I-  Aff.  yet  he  who  fowed  fhali  have  the  crop  &c.     Alfo  this  cafe  is 
'*.  '     ftronger  for   the  wife,    becaufe  this  jointure  was  made  by 
[Com.dig.Bicn8(G.a.).l  tj,e  hufband  himfelf  during  the  coverture,  and  is  a  bar,  and 
rccompenfe  of  her  dower  of  all  the  refidue  of  the  heritage 
of  the  hufband,  when  fhe  hath  made  her  eledion  accord- 
ing to  the  flatute  of  27.  //.  8.  c.  10.     And   if  it   had  been 
affigned  to  her  by  the  heir  for  dower,  (he   (hould  have  the 
crop  by  the  common  law,  becaufe   (he  ftiall  have  dower  at 
Raft.  tJfcs9.4.  Co.  3.  optima  pojfeffione  viri    &c.    to   which    opinion     Catlyne, 
Ma™  Chart^Si.  ^'  Whiddons  Wray,   and   Manwood,    and  Bendlowes 
afTentcd;    but    Saunders,     Southcot,   Harper,    and 
Plowden  e  conlra.     And  at  length  by  the  award  of  Dyer 
and  Plowden  the  executor  (hall   have  the  fourth  part  of 
the  grain  threfhed  5;   10  quarters  in  recompenfe  of  the  feed 
&c. 


o^trxsUKTSS^tev*^ 


■  Whether  a  juror  who  (s)  A  J"'"^''.  "^  ^^®  exchequer^  who  was  not  an  hundred- 
was  hot  an  hundredor  JlV  or  at  the  return  of  the  ve.fa,  but  is  become  an 
at  the  retem  of   the   .        ,      ,  ,  •     r    i_       i-/i   •  •         »  i   i 

vMirc  ftuiai   hot  be-  hundrcdor  at  the  return  of  the  dtftnngas  jurat     was   chal- 

(».)  5.  J*c.  B.  R.  Arnold  v\A  [Scales]  cafe  [Noy  149  1  that  the  wife  &aii  have  the  cmble- 
menu;  the  opinion  of  the  chief  juftice,  and  the  fccond  jufticc  ;  but  two  jnftices  again  ft  the  wife 
-^But  they  wcrerefolvcd  that  the  law  was  for  the  executor  of  the  hufband,  by  Popbam  B.  R. 
And  his  opinion  was  accordingly,  Eaft.  35.  Elia.  in  the  argument  of  the  c«fe  James  v.  Pcrima 
[Ow.  lOi.  Cro.  Eliz.  314.] 

lence^ 
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l^ged   for   the  hundred.      And  whether   it  be  fafficient,  came  fo  before  the  da^ 
or  not)  the  court  there  doubted:  and  Baron  Birchb  was  leng^^for^L hundred 
fent  iiito  the  Bench,    to  knov/  the  opinions  there.     And  —f*'*'-*. 
Juftice  Harper  and  all  the  clerks  there  thought,  that  he  Jiy'^?o<f  li^lff  i 
(hall  be  holden  fufficient  hundredor,  becaufe  the  challenge  7  H.  4  47. 
is  not  entered  in  the  preterite  tenfe  but  in  the  prefent  x.     ^'  ^^^' 
nihil  habet  within  the  hundred,  mc  com?mratur  in  the  fame 
&c.  and  To  it  would  be  if  he  was  returned  upon  a  tales  for 
defed  of  hundredors.     But  Dyer  thought,  the  contrary,  i»- H.  7. 4.  b.  8.  «L.  »'. 
for  by  the  intendment  of.  the  law,  the  third  part  of  the  4*'i"!°^  h,V1.  "' 
jury  ought  to  have  knowledge  de  ret  veritatfy  and  therefore  E-  4. 45-  *i.H.  6. 39. 
fliould  be  of  the  vifne  at    the   return  of  the   ve.  fa.  in  39.  ^  E^.'4?'i!^*  "*  ^' 
which  writ  the    ifTue   is   mentioned  by   the  ancient  courfe 
of  C.  B,  although  it  be  otherwife  in  B.  Ji.  and  the  exche* 
quer :    for  it    is  reafbnable   that  the   jury  (hould   be   in* 
ih-uded  by  the  fheriiF  of  the  iflue  which  they  ihall   try 
upon  their  appearance,   before  their  coming    out  of  the 
country  &c.     And  thefe  words  nihil  habet  nee  commoratur  4  H.  4.  ».  a. 
(hall  have  relation  to  the  pafttime;   for  .the  law  is  that '  i.  inft.  157.  a. 
if  a  juror  was  an  hundredor  at  the  vei  fa,   returned,   he 
(hall   be  fworn   as  an    hundredor,  although   afterwards  be- 
fore he   is  fworn  he  aliene  his  land,  or   change  his  com- 
morancy, for  thereby  his  knowledge  is  not  gone,  nor  im- 
paired, and  yet  he  is  no  hundredor  there  at  prefent,  where-  t^'*  notlTfaVi  *   ^^ 
fore  &c.  and  afterwards  other  judges  were  of  divers  opinions, 
therefore  quare. 


\  Wa»wxck.* 

*(4^nf^HE  manor  of  jfrrowe  in  the  county  afore&id,  Where  there  is  eoii>. 
1  whereof  >.  Chnway  knight  is  lord,  hath  a  com-  Tg^J^wS^.^fol'SS 
mon  wafte  of  300  acres  and  more,  within  the  manor  and  o"*  indofes,  though 
county.  And  Lord  Abergavenny  is  lord  of  the  manor  of  not  gon" he  caT^t  put 
Incleborovgh  in  the  county  of  W^rcejler^  which  hath  atfo  ih  h'wcfettlejnto  that  land;' 
/,!•»•  -^  "'^^   ^^   may«€fcape 

It  a  great  common    walte,  lying   contiguous,  without  any  thither  of  AemfcWct. 

feparatioHi     but     fufSciently    known     by     ancient    metes.  Dy.  47- 

In  which    waftcs  the  freeholders,    and  others   of  the  ma-       ^  p      /:    k     1 

nors,    have    intercommoned    by    caufe   of   vicinage'   from  '-^      '     * 

time  whereof  memory  &c.    with  all  manner  of  beafts,  le-  16.  H.  8.  4. 

vant  and  couchant  upon  their  tenures  at  all  times  of  the      -f*-   •     • 

year.     And  now  lately  Sir   y.  Comuay   bath    enclofed  his 

wafte  by  a  great  ditch  and  quick-hedge.     And   a   free-  ^\^^  ]:'b. where 

holder  of  the   other  manor  hath  put  in   his  beafts  which  nietes  are  known  \ 

may  inclofe. 
were       ' 
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WQi^  levant  and  couchant  upon  his  tenure,  in  ^fa£ 
indofed,  to  ufe  his  comoion  th«re,  which  were  diftraine4 
hf  the  command  of  Sir  y.  C^way  for  damage  feaiaot. 
And  the  freeholder  claimed  his  common  there  by  prt- 
fcriptioai  as  appurtenant  &c.  without  pleading  any 
thing  in  the  plea  of  the  vicinage,  and  liTue  joini^d  vpoz» 
the  trayerfe  of  the  prefcription.  And  the  trial  jiwarded 
from  both  couples,  and  in  each  panel  twelve  o^lj  re- 
4^*6:  s*  A$.  ^.  4^.  turned.  And  now  the  party-inqueft  was  charged  in  the 
AC5.F4b.«9.44i.«.  y^^y^^  ^^  f^^j  nothing.     And  it  was  holden  by  Mak- 

VOOD  Juftice  the  firft  day  of  his  fitdng  in  the  bench,  t^ 
Tuch  commoner  by  caufe  of  vicinage  may  not  drivcj  or 
put  in  his  beafts  into  the  other  wafte  at  Arft ;  but  firft  in 
bit  own  common,  and  then  the  beafts  may  well  ftray, 
and  go  into  the  other  common,  without  bcrng  diftraiqcd. 
And  this  agrees  with   13  i/.  7.  c.   10.  [fol.  14.pl.  3.]  m 

1.  bft.  lai.  a.  trtfpafi.     But  the  book  of  Efitries  fol.  567.  in  trefp^fs  coin 

ceroing  common  is  not  fo,  but  that  he  put  his  cattle  tberc 
immediately  &c.     And  note,  in  the  cafe  above  it  appeared 

[II  Mod.  71.  73«1  by  the  evidence,  that  the  lords  and  their  tenants  int^- 
commoned  in  the  faid  waftes,  and  that  each  of  them  had 
ufed  a  drift  two  or  three   times   in  the  year,  and   every 

jft.  H.  8*  47'  h*  commoner   paid  a  pound^penny,  and  every  ftranger  paid 

more,  j.  five  pence  for  each  parcel  &c.  therefore  it  Cbems  to 
hfi  a  common  by  caufe  of  vicinage.  And  at  length  at  the 
requeft  of  the  jury,  who  could  not  agree,  but  were  fix  againfi 
fix,  by  mediation  of  the  court  the  matter  was  left  to  the 
award  of  the  Bifhop  of  Worceftery  and  Thomas  Lucy  Knight^ 
and  if  they  cannot  iinifti  it  before  the  next  term,  the  prefideot 
of  the  Marches  of  Wali%  (hall  be  umpire  &c.  ^    • 


Gm]3dJHll9»44«¥iied  fc)  AMAN   feifed   in  fee  of  land  in  gavelkind  had  iffiie 

tQ  the  cldcft  Ion,  00  /\ 

condition  that  be  pay         '      .  two  fons,  and  by  his  will  devifed    the   land  to  the 

xool.  if  he  do  not  pay,  ^ijgft  f^^  ;„  f^^   ^^  condition   that  he  fliall   pay  to  die 

whether  the  youngeft  '  *^  < 

may    enter    upon    a  wife  of  the  devifor  £.  100  at  a  certain  day:>at  which  he 

prw^*^'*?  N  failed  of  payment.     Whether  the  youngeft  fon  may  not 

C.  Dy.  .13.  %.  74.  543.  enter  into  the  moiety  upon  hii  brother  as  by  a  limitation 

8!i'R^39.vV.Co*«.  J°"P"^<1  *n  *«  «^*t«  »f  *fi  condition  be  not  perforo^— 

a.  a. Leon*  114.  fi^^rrtf  by  MaNWQOO. 
[See  Robinp.onOatelk. 
III.  ai.  and  the  boob 


Miehadisias  Term,  14  2(  isC^ueen  Bb^iotli.        *  [  g^7-  •*  ] 
*  Puttenham's  Cafi?* 

i(>)r^S0RG9  PUTTENHJM  wSiS  outlawed  \n  London  in  London  the  recorder 

yjy  ,        i-  .        /.  .  1  11-1  pronounces    judgment 

at  tti^   fuif  of  one,   but   the   exigent  was  delivered  of  outlawry;  and  a  writ 

by  the  fcQpndary  to  the  pl^intifF,  or   his  attorney,  (o  that  ^Jf "^'^  *^he°"cIi*iW 

at  the  ^ajr  the  exigent  was  not  returned;    upon    which   it  then- be  dircAcd  to  the 

WW   wrimcM   in  the  Court  fof  the   Qu.-en, -that  he  was  SU^fic^"  l!e'°gS 

outlawed,    and  a  writ  prayed    and  directed    to   the  (herifFs  for  the  kin^,  it  i«  not  fo 

of  ^;,^«accor4ing  to  the  cuftom  (as  it  is  faid),  and  not  ^''^^'f^'^X 

to  the  coroner  (who  is  the   mayor^)  to  certify  the  Court  the   outlawry   is   not 

of  this   outlawry;    which    was   certified    accordindy,    &c.  ^,*^    ^  cm  ****7- 

And  niow  in  a  writ  of  Covenant  brought  by  P.  this  out-  206.1  Finch.  116  43. 

lawry  was  pleaded    in   difabijity   of  his  pcrfon  &c.    ^uare  ?  ^'  '^'  ?:  *7'  ^'  ^* 

whether  well?  And  it  was  fliewn  to  the  Court  by  Q  the  Ro.  Abr. 805  b. 8  Cp. 

ancient  fecondary  that  the  cuftom  of  the  city  always  hath  '*J^'    ^^^g^Ai^^** 

beep  th?t  the  judgments  of  the  outlawries   in  the  huftings  1  inft.  388.  b. 

is  not  given  by  the  mayor,  or  his  deputy   coroner,  ^as  is  [aH.  H.  P.c.»o<J.See 

J,  •  ,  •  r    u      1-      J  N    u  1      u        L  a  Hawk.P.C.634.Gjlb. 

<Jone  in  other  counties  of  the  kingdom,)  but  only  by  the  Executions  183, 184.] 
recorder,  and  the  return  generally  made,  without  faying, 
by  the  judgment  of  the  coroners)  and  fo  arc  the  prece- 
dents by  all  the  prothonotaries.  And  afterwards  the  de-  * 
fen^aot  relinquiflitd  the  plea  of  oiidawry,  <  and  pleaded 
in  bar,  for  the  outlawry  certified  as  above  (ball  be  good; 
and  (uiEcient  as  to  the  C^icen,  ahhough  it  (hall  not  hf 
fo  a$  to  finy  fubjeil.     The  like  £.  5.  foj.  222.  [b.  pi.  23. 


Vernon's  Cafe.  Trin.  14.  ei  rot.  95a. 

(7OTN  4ower,  the  tenant    pleaded   feofFment   of  cerrain  a  life  eftatc  in  re- 

1,1  jiL-i-i  I-  ^L  -.  mainder  after  the  death 

#-  land    nwde    by    his    father,    during 'the    coverture  ^f^he  hufband limited 

betweei)  the   demandant  and   him,    to  certain  -  perfons,   to  on  a  condition,i8  a  goini 

thp  ufc  of  the  buftand  for  his   life,  remainder  to  the  de-  dower,within  the  intent 

mandapt  then   his   wife  for  her    life,    remainder   over  to  ^!^  V  J^  ^   ^'  l^''^ 

,  .  -  rt  11'  ^'^^  though  not  10  ex- 

tbc  right  Heir$   of  the  bulband,  and  averred  that  it   was  preflVd  in  the  convey- 

for  jointure  &c.     And  th^t  the  demandant  agreed  there-  *^r^,^'|„^Jf;Xg^^^ 

to,  fince  the  death  pf  her   hjilband   &c.      To    which  the  ^  q^  j,  ^^ 

demandant  faid,   by  proteftatiop,  that  that  feoffment  was  [Bendl.  aio.  s.  c. 

not  for   jointure  pnut  ice.    but   for   replication  Oie  faid,  ^/^j"*  *^'  ^'  ^'  °'*' 
that  well  9iid  UM  it  js  that  (be  feoiFment  w^   n^de  tp 

the 


[  $\y.z.]  Michaelmas  Term,  14-&'  1 5  Qaten  Elizabeth- 

the  ufes   afbrefaid,   and  further   that  the  remainder  to  the 
wife  was   upon .  condition  that  (he  (hould  peribrm  or  fu^ 
fer  to  be   performed  the  will  of  her  hufband      And  after- 
wards he  made  his  will,  and  thereby  made  the  demandant 
his  executrix,  and  died,  and  (hewed  the  will  in  hoc  verba^ 
and   that  (he   undertook  the  executorfliip  A:c.  and  averred 
the  feoflrmenc  to   be   by  deed   indented,    (which  was    pro^ 
duced,)  and  that   the   feoffment   pleaded    in   bar,  and  the 
feoffment  by  the    indenture    were   all    one  &c.   and  con- 
cluded the   plea   with   an  eftoppel,    s.   judgment    whether 
the  tenant    (hould   be   received,    and   admitted  to  aver  the 
faid  feoffment   for  a  jointure   &c.     Upon   which  replica- 
AndfofigertoDtheSo-  tion  the  tenant  demurred  in  law,  and  Dyer  thought  that 
^'T8*^l^iiSr<Sc  ^^^  replication    is    not  good,   for  the  bar   is  not  travcrfcd, 
of  Lady  Savage  againft  or  confefTed  or  avoided,   for  the  averment  which    is   made 
Brocas  for  dower:      .   ^^  ^j^^  ^^^^^^  ^^^^  ^^^    f^jj    feoffment    &c.   was  for  join- 

•  r  IT'?  b  1  ture  *,  with  the  agreement  thereto  afterwards  by  the 
wife  dum  Jala  fuit^  is  a  good  bar  of  the  dower  by  the 
ftatute  27  H,  8.  c,  10.  and  that  ought  to  be  traverfed,  and 
the  matter  of  the  condition  above  may  be  good  matter  to 
induce  a  traveri'e,  (x.  wiehout  this  that  it  was  for  join- 
X>r:ii4-pL47'^248-  ture),  if  the  intention  of  the  parties  was  not  for  jointure, 

p  •  7  •       -3    -4    o.  ^^^  ^^^   other   confiderations.-! And    he    thought   that  a 

jointure   for   a    wife    may    be   well  enough  conditional,  if 
40.  E.  3.  46.  B.  Pro-  the  wife  after  coverture  accept  it  &c.   as  upon  condidon 

Ji  *  T  ^\  .  that  (he  keep    herfelf  fole  &c.   and  fo  thought  other  juf- 

Plowd.  i76.b.  .  A,^      ,  n    •  .  .  , 

tices.     Alio  the    proteitation    above    is    merely    contrary, 

or  fuperfluous  to  the  fubflanqc  of  the  bar  &c.  Alfo  the 
conclufion  of  the  plea  above  with  an  eftoppel  is  not 
good  ;  for  there  is  no  matter  (hewn  to  eftopp  the  fon  by 
the  indenture  to  which  he  is  not  party  or  privy,  to  fay  that 
the  feoffmejit  was  for  jointure  wherefore  &c.  But  Harper 
0y,  -^g,  Juftice  e  contra  in  omnibus  totis  viribus ;   and  he  is  one  of 

the  executors  named  in  the  will  of  the  hufband  &c.  And 
in  next  Eafler  Term^  the  cafe  was  notably  argued  at  Ac  bar 
and  bench,  and  three  of  the  Bench  s.  Mounson,  Man- 
wooD,  and  Dyer  thought,  that  the  cftatc  and  conveyance 
above  to  the  wife  for  her  life  in  remainder  after  the  im- 
mediate deceafe  of  her  hufband,  (and  although  it  was 
upon  a  reafonable  condition  as  above)  may  be  well  in- 
tended for  jointure,  according  to  the  intent  of  the  fbt 
%}  H.  8.  and  in  effeft  by  the  exprefs  words  of  the  diird 

fr»vi' 


Michaelmas  Teim,  14  &  15^ Queen  Elbsabeth.  [  3>7-  b-  ] 

provifo  /•  for  the  life  of  the  wife,  or  otherwife  in  jointure,  Raft,  lifes  9, 
twice  repeated  &c.    wherefore  alfo  Dyer  thought  that  al- 
though the  fee  fimple  be   appointed  over  to  the  wife,  or  a 

joint  eftate  made  to  the  hufband  and   wife  in  fee,  it  may,  f^  5^^  P.  c  7 

if  it  be  not  expreffed  in  the  conveyance  by  writing  to  the  3  Term  Rep.  475.] 

,  .  r      •  •  '  I.  8  Eliz.  248: «. 

contrary,    be  averren  for  jomture,   contrary  to  the   report  b.  n.  c.  4»i 

of  Brooke  tit.  Dtnier  [pi.  69.]     But  for  the  exception  to  the  *  ^*^^<^  ^67. 

pleading  above,    ail    againft   Dyer;   and   Harper  perti-  rS5e  the  cafes  coUca«d 

nacioufly  adhered  to  his  opinion  as  above ;  and  all  in  favour  &  (r.)     i  *b,,  chan. 

of  Doiuer^  and  that  the  eftate  above  cannot  by  poflibility  be  ^^^'  ^9»'] 

intended  for  jointure. 


Hauley  againft  Sidenham, 

{%)  ZJTAXJLET^   Efq.   brought    an   a£tion  on  the  cafe  "  H-  u  in/caed  0/ the 

againft  Sldenham   for    a   ftander,    for   thefe  words  '^r^^elo^h\I^ti£ 

in   effedl,    "  AL   Halley  (innuendo  the   aforefaid  plaintiff  j  [Dal.  97  &  103.  s.  C] 

is  infe£fed  of  the  robbery  and  murder  lately  committed  and  doth  t^*'*   '73-   ^-  ^^A 

Jmell  of  the  murder^**    (innuendo   the  aforefaid   felony  and  6e%*^'\*^' 

murder  in   form   aforefaid    committed,   which    was    before  Mich.  40. 4i.£Iiz.  C. 

alleged   to  be   perpetrated.)     And   by  the  verdia  the  da-  oWn^hlt "thS'l  !,'^ 

mages   were   afleffed    at.3001.  and  upwards,  and  fent  into  law,  in  the  argument  of 

JB.  R.  by  the  luftices  of  Nlti  Prius :  And  after  lon^  deli- 

...  .  .  ^-  Bnlft.  249. 

beration  am^   argument   the   plaintiff  had  judgment    TV/;;,  r^  ^i   ^     to   c 

15  of  Queen  £iiz.  for  this  word  infe^ed  kc.  contrary  to  276.] 

the  opinion  of  Catlyn. 


(g.jrr^WO  men  bcmg  feverally  feifed  of  two  clofes  ad-  A  &B.  having  adjoin- 

1...  ,  ju-ir  ir'  in?  clofes,  A.  i»  to.  keep 

X     jommg    together,    and    the   mclolure   and   f>^nce  ^p  the  fence;  by  his 

between  the  clofes  belonging  <ill  to  one  of  the  men  by  pre-  default B.'s cattle efc.pc 

.      .  ,  1         /-7i         1  irorLr  through ; — A.'s    land- 

fcnption,  the  cattle  of  the   other  by  a  defcdt  of  the  fence,  jord    cannot    dilhain 

efcaped  out  of  his  clofe    into  the  ether :    and  immediately  ^}^^^  ^^'^  ^^^'    ,, 

^  ,     •"  6.   E.  4.  8.  lo.  H.  7. 

before  the.  owner  of  the  beafls  could  drive  them  back  into  ai.Dr.  St.  75.  i.lnft. 

his   own   clofe,  the    lord  diftrained    them    for  fervices  (a).  ^7  b.  2  Saunders  290. 

'  ^  ^    '  a2.  ri.  o.  37. 4J5.  r-  5. 

And  whether  he   may  do  fo  was  demurred  in  *  law.     See  34  a.  F.  avowry  319. 

•[318.  a.  J 


C<)  In  41.  E.  ^.  a^.  b.  p.  43.  this  dif- 
tindlion  is  taken  by  Belinapy  that  for  a  caufe 
-vvhirh  arifes  from,  the  foil,  a  man  may  dif- 
train  the  goods  of  u  ftrangcr,  bu4  not  for  'an 


amercement  or  other  caufe  which  only  con- 
cerns th&  perfbn  of /he  tenant.  And  fco.i 
Compl.  Copyh.  154,  156- 


ii.H.7.4.a.»7E,?  »  fil  39.  E.  i  fol.  3.  Tr^^jft  i^  2%.  E.  A-  [49- M  &7^ 

I?:  b^?E!  I:  ?S:  is-  /f.  7.  e^- <^  ^7-  >>.  pi- 13-]  and  ^ t.  27.  £.  3-  (^  ". 

36.  H.  6.  Bar.  i68.  F.   jTa    pi.  r.]    iffuc    taten  upon   the   efcapc.     But  the  cafe 

N.  B.  100.  loi,  10.  E.    '■7  V         ,      j.n     r  ^1         u  *  c 

4.  7. 19.  If.  6. 3i.  ai.  *lw)ve  was,  that  the  diftrcfo  wa$  taken  by  a  termor  for  rem 
H.6.5.33.  aj.E.  3. 35.  rcferved  upon  a  leafe  of  part  of  the  term  for  a  term  of  years, 
jw^fcr^.  ^i!^S!  ^i  ^^^  ^y  ^^  ^^  fe*"  ^^^  feigniory.  And  therefore  upn  the 
^T"'iJ^^'  ^  ^'*  matter,  it  w^  adjudged  for  tl^e  plaintiff,  a|nd  againft  the 
iilc4.]  *        -   avowant  i  for  np  default  can  \^c  affigned  in  th^  owner  of  the 

t^fts  for  this  efcape,  i>Qr  does  any  law  oblige  him  to  l^eep  bis 

C^ittle  in  bis  own  clofe,  wherefore  ifc^ 


The  Earl  of  Kent  again^  Sir  Henry  Crampton. 

If  the  demandant  or  (jq)  rp\  H  E  Earl  of  Kent  Hy  the  name  of  'Reginald  Gra^ 
tenant  be  created  a  peer  I        ^-  -,  ,  i 

•fter  the  return  of  ths  4.     Efq.  brought  a  wri^  of  Entry  againk  Sir  i/.  u 

Sh/ft  ^L  of  K^^^s*^^ '   ?"*^'  *^  p*«-^'^^  *^^y«  P'^^^^  ^«  =^"  ^^"^>  '"^  *' 

challenge.  viniti  facias   award^,    and  the  writ  returned    fcrvcd,  and 

f^^^aul7eo^  ^  P^^'^  returned  accordingly,  in  which  panel  there  is  not 
rm  ctm  prov^f,  ftil|  thp  ^ny  knighj  named  j  but  the  cafe  is,  that  fince  this  return 
a  la/^* ill  ^hf'plain^ff  '^®  demandant  is  publiQied  and  declared  (at  the  time  of 
Hgke  default  ig  that  Chrijlmas  laft  paft)  by  the  queen  and  the  heralds,  to  be 
Co.  JUia.  xj.  b.  Earl  of  JO«/ in  right,    and   by   defcent,  altho*  he  was  not 

4.  EL  2$«.  b.  reputed  or  called  an  earl   before.     And  likewifc  after  this 

I>V^aL^^  ^^^  ^^'^^^  ^'  ^-   ^^  '**  parliament  the  tenant  i$  made  a  baron 

by  writ   of  parliament,   ^nd  both   parties  have  places  and 
voices   in  parliament.      And   now   the   jury    appeared   in 
L^t^")]'""^'^'^^"*^'  the   bench,  and    the  earl   challenged  the    array  becaufc  no 
knight  was  returned,  fed  non  allocatur^  for  the  admittance 
I  of  both  parties  is  tp  the  contrary ;    and  no  default  can  ^s 

affigned  in  the  (heriff,  for  he  had  not  notice  of  fuch  eftate 
of  any  of  the  parties  &c.     And  the  cafe  was,  that  the  ju^ 
appeared  upon  an  habeas  corpora  at  the  fuit  of  the  tenant, 
with  a  provifo  on   the   default  of  the   demandant,  altho*  a 
\   continuance  of  the  jury  was  regularly  entered  on   iht  ju- 
rat a  roll  by  the  demandant,  but  no  writ  was  fued,   there- 
fore ice.     And  now  the  jury  remained  for  default  of  hun- 
Dy.  193- 359*  ^v  *»5'  dredors;    and  the  tenant  prayed  a  dj/lringas  juratorei  y^^^ 
14.'  H.  7.  15.  H."'  *  decern  talesy    and  with  provifoy  but  the  demandant  would 
9.  2  R«.  Ab  656  672.  not  confent  to  that,   nor  would  make  any  requeft  for  the 
talesj  but  prayed  an  alias  difiringaf  without  a  tales  \  but  the 
Court  would  advife  thereof  j    and  by  the  opinion  of  the 

clerks, 


Mtchtelmns  Term,  i4  &  15  K^a^kn  EIi^6etk;  [  518*  %.  ] 

clerks,  the  tales  ought  not  to.  be  granted  with  provi/o  s.  at  (See3.BK.Ab.a46.& 
the  requeft  of  the  tenant,  before  that  a  default  in  Ais  re-  there  aad ».  Hawk/?. 
qiieft  of  a  'taUs  appears  in  the  demandant.     And  thfe  ^r^  €.  574»} 
info  ought  to  be  when  there  are  two  writs  of  th^  fatne  de- 
gree  and  quality. — Note  this.     And    yet   it  dofes  not  ap^ 
pear  by  the  entry  on  the  roll  at   whofe   requeft  the  tales  is 
granted,  but  generally  j.  that  the  jury  remains  for  def^tult 
of  hundredors  &c.  and  let  the  {herifffct  forth  Itn  tales  tic.  Dy.  arj.  pi.  52, 
See  the  like  for  the  taUs  above,  Staunford's  Bo^  if  Pleas  dfthe 
Crowny  fol.  155. 


♦^lOT^EBT  on  bond  to  perform  the  articles  and  agree-  Bondby  A.  to  perform 

11  ^  Tj"  •!  t.  L      covenant!  in  an  inden- 

X-^  ments  comprued  in  an  indenture   between  the  turcof  leafe-  dne  was 

parties,  on  the.  part  of    the  defendant  to   be    fulfilled   &c.  ^^'^\^  iHouid  pay  rent. 

The  indenture  Vfz%  of  a  leafe.  for  years  made  by  the  plain-  againft   b.  tenant   in 

tifF   to  the   defendant,    of  tithes,    rendering   therefore  an-  poAff^ion.  and  fuflFer  a 

•  r  /•  /•    ^^'■^*<^  avrainft  himfelf. 

nually  during  the  term  aforefaid  ^.  4  &c.  with  this  provifo  it  is  not  enough  that 

therein  s.     "That  whereas  one  A.  B.  had  a  former  leafe  ^; J^^'^^ "."^^ ' '*II^ 

muil  be    fuch   verdiA 
"  for  years   of   the   fame  tithes,   if    the  defendant  legally  before   the  rent  ihali 

"  and  cflFeflually  attempt  and  profecute  without  fraud  by  "*  ^* 
"  aSion   againft  the   faid   A,  B.  until   a  verdiS  fhull  pafs  piow.  403.  a. 
"  againft  him  for  the  faid    A.   B.  fo  that  by  law  the  de- 
**  fendant  cannot  recover  it  againft  the    faid    A.   B,  that    *  L   3*^'  ^'  J 
"  the  faid  rent  of  £.^  fbould  ceafe,    and    that   then    and 
^*  thenceforth  during  fo   many  years  as  fliould  then  be  to 
"  come  of  the-  aforefaid  former  demife,  he  ftiould  be  ex- 
**  onerated  of  the  aforefaid  rent  of  ^.4  any  thing   in  the    ^ 
"  indenture    aforefaid    to    the    contrary    not  with  ftanding/* 
And  the  defendant  pleaded  to  the  indenture,  and  faid,  that  Lit.  58. 
the  faitl  A,  B*,  always  hitherto  hath  had  and  enjoyed  the  fiid 
tithes  by  virtue  of  the  aforefaid  former  demife^  fo  that  the  defend- 
ant by  virtue  of  the  fecond  leafe  could  not  have  or  enjoy  it 
according  to  the  indenture,  and  fo  no  article  or  agreement  of 
the  indenture  aforefaid  exifted  on  his  part  to  be  fulfilled,  and 
this  &c.  whereupon  the  plaintiff  demurred.     And  the  opinion 
bF  the  Court  was  againft  the  defendant :  for  the  rent  of  ^f  ,4  is 
'payable  until  a  Vetdi(£il  t^ais  kc. 


(M;)A 


[  3*8.  b.  ]        Michaelmas  Term,  14  &  15  (^icen  Elissabcth. 


Bargain   and  fiilfc  ,of  (12)    A     MAN  feifed  of  land  in  fee  bargained  and  fold  it 
•*fliall  be   lawful  for  XjL  to  another  in  fee   by  indenture  enrolled  within 

"thcbargainortoretain  the    fix   months;    which    indenture    immediately  after  the 
••it   for   twenty  years    t    ,      .  ^ 

••withoutintcrruption/*  habendum  hath  thefe  words  following  f.  '*  Upon  thefe  con* 

yhcthcr  this  be  a  con-  cc  jitjong     neverthelefs     hereafter     in     thefe   prcfents  a- 

"  preiTed,  that  is  to  weet,   firft,     that  if    the   faid  vender 

"  before  the  feaft  of  Penticoft  next,    well    and  truly  con- 

**  tent  and   pay  to   the  vendee  ;^.20,  and  alfo  if  the  fame 

"  vendor  enfeoff  the  vendee  of  a  certain  meadow  called  A. 

"  in  D.  that  then  and  from  thenceforth  this  prefent  bar- 

^^  gain  and  fale   ihall  be  utterly  void,    and  that  then  and 

*'  from  thenceforth  it  (hall  be  lawful  to  the  vendor  to  re- 

**  enter,  and   the  fame  to  rehave  as  in  his  former  eftate: 

14.  £1.3 1 1,  a.  "  provided  alfo  neverthelefs,   that  it  may  and  fliall  be  lawr- 

i.Co.  72.  a.  cc  fui  tQ  (^g  vendor  to  have,  hold,  retain,  and  occupy  the 

"  premifes    before  bargained     and    fold,     for    and  during 

"  the  term   of    twenty  years  only  next  enfuing  the  date 

"  hereof^  without  interruption  of  the  vendee,    any  thing 

«  before  exprefied   to  the  contrary    notwithftanding  &c." 

And    the    conditions    of  payment,     and  feoffment  iire  not 

performed    by   the    vendor    according     to    the    indentare. 

Tfc-  ,..-  «  — -    -         And  afterwards  within  the  twpnty  years  the  vendee  entered 
A'y*  *j 5*  *•  MJ.  a.  . 

upon  the  vendor,    and   interrupted  him. — ^ariy  whether 

the  bargain  and  fale  above  by  that  be  void,  fo  that  the  vendo^ 

hL^ait  D^.fi^^^^^^  may   re-enter  &c.     And  this  depends   upon  the  prcvifi,  s. 

•  r   2 1  o.  a.   1     whether  it  be  a  condition,  or  only  a  refervation  *,  grant,  or 

[Shcp.  Touch.  1 19.128.  agreement.     See  Br^o^e  tit.  .Condition  195,  where  z  provifs 

Bac.    Ab.    Condition  flj^jj  ^jake  a  condition,  and  where  a  covenant  i  but  there  arc 

divers  opinions  againft  Brooke. 

(12)     Su^  cMdiiione,  ita  quotl^  ft  contingat^  provifit  are  words  of  condition,   but  ad  tffeBim^  eS  /»• 
temthMff  adfolvtndum^  do  not  make  a  condition  unlcfs  in  the  cafe  of  the  king^r  devifees,  10.  C«.4*- 


Vernon  againft  Manners  and  Wife,  and  others. 
At  the  return  of  the  (13)    X    JURY  appeared  in  the  Bench  on  the  morrow  of 

t"^'%^  may  -^    -^'-^*''^''    '   "'    "   **=  *■"''  ^f  ^^'''"""  """^  ^ 

challenge  the  array  if  wife  and  Other  tenants  in  a  formedon  in  remainder  upon 

lengc.  "  ^  habeas    corpora   cum  provifo ;    and  Vernon  the  demandant 

In  a  caufe  for  the  lands  challenged   the  array,  for  coufinage  between  Sir  /.  Zwch 
ofthcwifc,coufinagcof  ,     .   ,    ■    ^      .«-/-.,..  i  •    ».r  t  As^ 

the  fteriff  in  the  9th  knight,  Iheriff  of  the  faid  county,  and  Manners  one  of  ^^ 

tenants, 


Michaelmas  Term,  14  &  15  Queen  Elizabeth.  [319-  »•  ] 

tenants,    and  fhewed,     how  coufin  :     and  in  the  pedigree  degree  te the huftwid  it 
were  eight  defcents  in  the  ZoucheSj   and   fevcn  dcfcents  in  ic^eto  the  array, 
the  blood  of  the  Lords  Roffisy  between  whom  the  coniunc-  The   manntr  of   the 

f,  cou  Ullage  allesed  in  the 

tion  of  coufinage  was   made  by  one  £/rz.  the  daughter  of  challenge  m  not  tr»- 

JV.  Lord  Rojfe  who  was  married  to  one  JV.  Lord  Z.  &c-  TJ-rf^We. 

•^  »  Plow.  415,  a.  S.  C. 

And  this  challenge  was  ufed  as  a  principal  challenge,  and  Co  Lit.  157.H0b.133, 

fo  allowed   by  the  counfel  at  the  bar,  and  by  the  Court;  aRo.Ab.  637.64*. 

'  '  '  4 1   Ji.  3.  9.  D. 

wherefore  the   tenants   traverfed  the  coufmage   prout   &c.  [3  Bac.  Ab*  251.] 
without,  in   manner  and  form.     And  by   evidence    given 
by  three,  that  the  pedigree  above  was   confirmed  by  the- 
ancient  book  of  the  heralds,  and  by  two  of  them  written  on  [sBLCom.  363.3 
a  paper,  but  neither  the  heralds  nor  book  was  prefent;  yet 
the    challenge  was  found  true  by  two  .  triors  of  the  fame 
array  j.   Surly  and  Fit%harbert\     wherefore  the   array  was 
quafhed :    and  a  new  ventre  facial  prayed  by  the  demand- 
ant direded  to  the  coroners.     See  M.  21.  £.  4.  fol.  75. 
[63.  b.]  Choke  faid,  if  a  juror  be  to  the  Qth  degree  coufm 
to  the  party,  if  he  can  fhew  how  coufm,  it  is  a  good  chal- 
lenge i    which  all  agreed.     But  40  Lib,  JJJf,  [pi.  *  20.]  in 
attaint,  a  juror  was  challenged  for  affinity,   or  alliance  to  Chall.  143. 
the  party,   which  was  in  a  very  remote  degree;    and  alfo  *J^*4.  3'- 
the  land  defccnded  to  the  party  of  the  part  of   his  father, 
and  the  affinity  was-  of   the  part  of  his  mother  to  which 
blood    the   land  (hall    never    refort.      And    therefore    the 

challenge  was  not  allowed.     And  note  by  T.  9.  E.  4.  3.   ^^^'  *'  ^^' 

in  appeal,  and  E.  19.  //.  8.  fol.  7.  the  manner  of  coufin-  9  £.  4. 6.  a. 

age  aAeged    in   the  challenge    is    not  traverfable,  but  the 

coufinage  only,  by  the  opinion  of  the  Court.     And  fo  it  **  ^-  3-  a7-  3-  H.  6. 

was  holden  by  the  Court  in  the  principal  cafe  abovefaid.  3H.4.  5.  t8.  H.  8.  2. 

And  qu^tre  if  the  demandant  had  not  prayed  the  ventre  fa^ 

das  to  the  coroners  as  above,  whether  the  tenant  j.  Man- 

ners  might  not  have  the  furmife  allowed  to  him   that  the 

next  IherifF  is  his  coufin,  now,  altho*  &c.  and  therefore  for 

his  difcharge  from  the  vexation  of  this  fuit  he  prayed  the  ve-  [Cro.  EUz.  581.  Bui. 

nire  facias  to  the  coroners  if  the  demandant  do  not  profecute     **    '  ^^  '^ 

the  venire  facias  with  efFe£t. 


(14)  nr^HE  queen's  tenant  in  capite  had  his  lands  extend-  Whether  an  eftate  by 
A  ed,   and  delivered  to  the   conufee  of   a  ftatute  lyTz^t\!'^!^rt 
ftaple  acknowledged  by  him,   and  died,    his  heir    within  ^'o^^* 

(14)  Co.  Lit.  77.  b.  that  he  ihali  have  it  to  hit  own  ufe,  by  the  equity  of  that  ftatBtc. 

age. 
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r:<i.  »*«gti4  Chait.684.  age>  and  the  tenure,  and  dying  fcifed  in  fee  is  foiHid  hj 
82-  b.  if  ^  be  oidM  ^^®?  ^^  ^^  extent  and  execution  *  are-  not  found, 
he  miy  hold  <yf«r.  Whether  the  conufec  ihai!  be  compellable  to  anfwer  the  y^uc 

Raft.  Efcfc«rt*«  15*  .  rtii         --L'  ri.!./! 

to  the  queen,  or  ihali  receive  it  to  his  own  ule  by  thefiatute 

of  2  £.  6.  [c-  80 


Oftwoeicctttorspkin-  (1$)   T^OTE^  if  two  executors  bring  an  afiion  of  debt, 

iindfcveWd,aftcr^udg-  and  one  is  fummoned    and  fevered,  and  the  other 

mept   he   cannot   ac-  profecutes  to  judgment;    now   if  the    executor  who  was 

tho!ifhli»rc!«aftbefOTe  fevered,  wifhes    to   acknowledge  a  fatisfaSion  of  the  debt, 

jiidgttient  would  be  a  and  damage  recovered,    he  fhall  not  be  received,    fby  all 

a8  H.  8.  3  b.  ii.  H.  the  juftices  and  prothonotaries  of  the  court  J,  becaufe  he  hath 

4-84*9.  £.  4-  I*-  II.  no  day,  nor  is  privy  to  the  judgment,  but  feci uded  from  it. 

3. 14. 15.  Dy.  339.  pi.  And  yet  his  rcleafe  before  judgment  would  be  a  bar  notwith- 

46.  SI.  £.4.  25.  4.  H. 

7.  5.  16  H.  7«4.6.H. 

4.4.  II   H.  4.  84.37. 

H  6.  9  b.  10.  H.  6. 1. 

b.ii.H. 7.  ai.  b.  15.  E.   3.  Executor  80.  5.  E.  2.  Bnrf.  804.  48,  E.  3.  ,5.  a.  Mo.  620-  fWentir  off. 
*£xor.  105.  io6.] 


ftanding  the  feverance. 


Itf^i^o^Vh:^"  (»6)(-VUEEN^^^r  haying  ..  rent  of  ^.lo  ^ -««« 

of  A.  and  his  wife  were  \r    i filing  out  of  a  manor,    whereof  a  man  and  hk 

i^^JelpJZ,  wfe  were  jointly  feifed  in  fee,  (for  and  in  confidenition  oft 

remittej^   rtltafed^    and  fum  of  monev  and  Other  confiderations  given  and  paid  by 

i^Xli'%^!]I°^;nA^  ^^«  hufband)    by  her  letters  patent,  gave  and  granted,  re- 

to  A.  and  his  heirs,  mitted,   releafed,    and   renounced  to  the  fald  hufband^  and 

cxtingiliflimcnrar  thi  ^^  ^'^  \i€\x%^    the  faid  rent  of  ^^.20  j     and  afterwards  the 

clc<ai«n  of  the  patentee,  huftand   died  and   the  wife  furvived.     Whether  (he  (houM 

f5°i^?9f°26>  pi.5'  ^y  *^  "^^"^  ^^    ^''^   ^^''   "^   ^^^    ^""'*"''  ^^  "^'^    ^"^• 
14  H.  8.  6.  b.  Fitz.  And    it    depends    upon    this,    whether  the  letters   patent 

c'ro!  .^29."l";.^V  1:  ^**'  ^^   ^^^"  »"  ^^^^  ^'^»-  *  '^l^^e  <^»Jy»   or  may  be  ufed 

3.  36. 37.  5-  E.  3. 16.  as  a  grant  at  the  eleftion  of  the  hufband,   and  his   licirs, 

PIowd.V56.b.  3*Cro'  ^"^  "^t  for  releafe,   or  extinguifhment.     And  as  it  feemi 

163.3Lcon.154.Pcrk.  to  me  the  patentee  (hall  have  eledion  to  ufe  the  patent  aj 

Mo.i93.**9  H.'7^.'*i.'  ^o  him  fcemeth  beft.     And  this  by  9  //.  6.  £fol.  22.]  in 

Oodb.  127,8.  4  Mar.  quare  impediu     And  in  the  cafe  above,  the  hufband  by  his 

140.  a.  iRol  Ai.  533.    I  /I      •11  J      •/•  J    1.  • 

[«And.ao.Cow]p,599,  1**^  will  deviled  the  rent  to  another  which  was  a  declaration 

^•J  '         of  his  intent  and  elfeSion.     And  alfo  in  the  habendum  et  per- 

ctpiendum  the  rent  aforefaid,  t<    th  -  aforefaid  patentee^  and  U 

bis  heirs  and  ajftgns^  the  intern  of  the  queen  appears  to  have 

the  rent  continue  if  the  patentee  chofe  &c. 


Moore 
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Moore  azatnji  Dame  Browne.  J^^^o^  ^  "**  ^^- 

,  .         A.  fixed  A   fmall  pipe 

(i7)rTriRESrASS  on  the  Cafe  for.the  malicious  turning  and  cock  into  the  main 
A   •  afide  of  part  of  a  courfc  of  water  of  a  conduit,  P'Pf'    ""^  diverted  a 

*^  '    water  courfe    to    B.'t 

which  ran  from  a  fountain  in  Qeritmvell  to  the  houfe  of  houfe ;  after  fm  death 

the  plaintiff,  which  wii  the  fite  of  the  late  houfe  of  the  ufc,  J^f^sTf^? 

friars  preachers  s,  the   Black-fryars  London.     The  defend-  verfion  i»  her. 

ant  pleaded  not  guilty;  and  in  evidence  at  Guildhall  SLt  nifi  aWcrfion'^'B!    fliould 

priiis^  it  appeared  that  Sir  Humphrty  Browne  in  his  life  upon  ft«ctl»t  ^ewn*  owner 
£    ».  ,,      .  .         ^.        .        ,-.        .      ^.        "^  J     of  the   houfe   at   the 

hnding  an  old  pipe   near  the  main  pipe  lying  in  his  yard,   time,  not  that  h*  is  in 

where  he  had  built  his  new  houfe  in  Cow  Lane  in  the  pariih  ^^  prefcnt  tenfe. 

of  Saint  Sepulcbn  (which  was  a  houfe  belonging  to  the  late  [Bendl.  215.  s  C] 

monaftery  of  IVatton  in  the  county  of  Tork)  made  a  little  JJo^lia^"^***"'^ 

pipe  and  a  cock  out  of  the  main  pipe,  drawing  thereby  wa-  a  Leon.  103. 

ter  to  ferve  his  houfe,  and  to  ftop  it  *  again  at  his  pleafure;'     *  [  3^0.  a,  1 

which  the  faid  Danu  (ince  the  death  of  her  hufband,  when  That  heing  oot»rioufly 

flie  lived  there  had  ufcd  and  occupied  :— and  whether  flie  by  fe/i^iolJl^p;^^^^ 

that  (hall  be  adjudged  guilty,  and  a  trefpafTer  upon  this  di-  »•  Bendl.  ca.  167.  t^ 

verfion,  bccaufe  Ihe  was  not  the  firft  who  diverted,  but  her  "*  ^^^'  iCo.iox.b. 

hufband  was,  and  the  wife  only  a  continuer  of  the  di verfion,  3  cro.  401.  '  2  H.  4! 

wias  doubted.     But  becaufe  the  portion  of  water  turnied  afide    '^*  ^'  ^'  ^^-i-  »• 

had   not  continual  courfe  or  running,    but- was.  oftentinies  {^'^  ^' "^Igj^^^^^ 

ftoppcd  by  the  cock,  and  opened  again  at  the  pleafure  of  the<  ^^i-    2  Lord  JUym. 

wife  toties  quaties^  that  majr  be  called  in  her  a  new  diverfion     ^    *'' 

&c.      And  fo  ihe   was  found  guilty,  and  damages  £,  lOr  >9  ^'  ^* 

And  fo  was  the  opinion  of  the  juftfces  in  haw:.    But  the  opinio  Coke  5.  loia 

writ  and  count  were  faulty  in  that  the  plaintiff  was  not  fup*  9.  53-  b. 

.  poied  to  be  owner  of  the  faid  fite,  and  meffuage  of  hlack^     ^*  ^^** 

fryars  at  the  time  of  the  diverfipn,  but  only  at.  tb^  time,  of  5  ct^.  ^^u 

the  a^on  commenced  i.  whereas  the  plaintiff  ix  fi^i^  and 

docs  net  fay  was  Jeifid  he.  therefore  the  plaintiff  was  not  *• 

damnified  by  the  diverfion  ;*wherefore  the  plaintiff  could  not 

have  judgment  given.— But  by  BenJbwe^s  Hiports    [216] 

judgment  at  length  was  given.     And  the  roll  being  fearched^ 

it   appears    that   judgment    was    given,     and  the  plaintiff 

acknowledged  fatisfadion  of  the  damage^,  and  the^  defend- 

ant  afterwards  brought  a  writ  of  error. 


3  P  .     Grey 
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Grey  agaififi  Batfde. 

tafph  i^ll   BQC    Ihi  (^^)  T^  ejiifionejirma  brought  in  B*  R.  hj  Grey  Icffcc  of 
ipiqted  ip  aid  f^yi^  X  the  Earl  of  Kjkty  againft  Bsudiy  lofiSae  for  a  term 

^  rigbu^  in  pctitioo  ^  ^^^  ^  ^^  j^^  ^  jy^^^  j^^  g^^j  ^  j^hiHhu^ilbnhaii^ 

[49  ¥iB.  Ab.:t95.]       the  rever£on  of  which  leale  waii  in  l^bomas  lace  £anrl  of  A^' 
i^ebt44-  tkumbirland  by  defecnt  as  heir  &c«  who  was  atttauifted  fay 

7H.^5  P^ti^.  parliament  in  the  lyix  ye^r  of  the  prefeat  queen,  for  tlid 

5[6^fe.  4  6.  rebellion  in  the  county  of  Tdrk  &c;  Ijy  which  forfeieur«  the 

•  '  mverfion  came  to  the  queen;  be  prayed  ard  of  her>  and  ii 

i^as  gramed.    And  iq  the  chancery  the  defendant  ^yed 
for  fahnfelf  and  die  queen  that  the  Court  would  grant  a 
fearch  for  the  queen's  title  s  aad~  whether  fiMfck  be  nt  right 
to  be  granted,  was  nuich  doubted  there*    And  the  diicicffiim 
thereof  was  comoiitted  by  the  Court  there  to  Dy fift,  SoeriH 
*     QOT,  WrtAY,  and  Manwooi),  juftkes  of  each  bench  :  and 
baviog  beard  the  arguments  of  counfel  «fti  botk  £des,  ihe 
Kad^  %i^    %%  H.  S.  ^nio^  of  the  juflices  was,  ikax,  so  fearcb  in  thk  drfe.is  l» 
9^  b,  9.9.4.  54.  »•  be  granted,  becaufe  'dtere  will  be  vto  damage  or  pnyvdicD 
%  laft.  27$.  to  the  queen^  aihbo'  the  platatiff  fliouU  recover  in'  ^idF/osr 

f^mue*    Alfo  it  is  not  grantable  in  any  «dion  bttt  iii  a  pe- 
tition «f  right  &c.  viz.*  where  one  as  adverfe  to  tBe  title  ttf 
the  queeo,  impleads  the  queen^  and  the.  queen -s  title  is  tot 
«ii.^d.«oi]iek]ag.  well  known  &c.     See  the  ftat.  of  »4.  £.  3.  c.  13.  [ft.  i.  c. 
14«]  for  fearcb.    And.no  precedeipacan  be  ihewo^  that  feartft 
WM  granted  upon  fuch  aid  prayer.    And  in  die  neat  fWfff^ 
j  pmy^  was  made  by  tlie  £ime  G^ef  the  leflee  who  ta  How 
Earl  of  KiHt  (/.brother  and  heir  to  ibgimld  Grf^f  }Me 
Earl  of  Kem^  who  died  laft  Lrnt  without  ifitie)  in  the  dbtta- 
*  C  Z^^*  ^«  3    ^^  ^>  to  have  a  proutUndo ;  and  that  matter  wae  much  ^ 
%%.AS.iA,  '  bated.    And  at  length,'  .by    the   adv»oe  of  iZhthXfi  aad 

Dyer,  becaufe  «a  clear  title  appearl  for  the*  queen  fer  tf»e 
efcbeat,  ^pnadmA  in  bqiula  wasgnttfitdf  bttt  HQl  ^Juds^ 


Hflaiy 


[f'2M.  b.  ] 


Hilary  Term, 

15  Queen  Elizabeth. 


The  Cafe  of  Ecclefton  and  Wife,  in  Error.  ' 

ThfcVi5tctf«rwrtofe. 
(^9)  /^*  J^'  haying  iflut  /.  a  Ton,  and  ^  (on  having  vcrfcafiue  iir  cheftef 

^  m^  two   cbttgbtcrs,.levieda/a,/»r  ^itniziMi,  di  j^wl'^LiJ^^* 

droH  €mi  U9  fue  &c.    and  took  back  aa  ^ftatc  by  grant  atWdbiuBftcr,fcto*ii- 

and  render  ?o  hinafi;lf  for  t^  term  of  his  life,  .teckaisder  ^deJTlo  the  chilTf  jufl 

|o  his  fan,  and   to  his  heirs   wale  in  uily  reitiaiDder  to  the  tice  of  Chcftcr,  and  not 

I  I   /t     1      ' .  .  ..  -1  I.  /v  *o    "**    chamberlain. 

^JJ«ft  davgbjter    ta    taiit   remainder    pver  t9  th*  foangalt  Andthecoartin  chcf- 
daughter  in  taiJ,  with  divers  remainders  <>ver,  and  ihe  fee  to  ^  n»*y  examiDc  the 

..     -m^  .  errors   upon  this  ^mt 

tbe  rig^  heirs  of  .t^  i»A  I,  S.  The  fiMhcr  difid,  (be  ^n  (.)  But  (he  party 
ftlfo  died  without  iflue  wale,  the  eldeft  daughter  enWred  as  SS^,rr^bl/« 
into  her  remaindv.  Tbe  jroung^ft  daughier  in  her  own  once  with  the  procciTei 
mme.  wd  io  the  «w«' of  her  eldeft  fitter,  as  ««i.riM  iqid  ^"ih'^nlllfe^ 
heirs  of  thegrandfathar,  bri^ght  a  writ  of  err^r  04a  of  ^e  mine  both  ju<iKwieiit», 
Chancery  at  W^mtnfUr  zgi\v&  the  >fir  of  the  <^^fwkf:^^^^^^^^.^^^ 
bearing  teJU  the  aWi  day  of  Jfril  in  the  9th  year  of  the  A^ohM  be  m«di  ^\i^% 
j^cefent  Qsteen,  re^rnaWe  9^tains  M^rtinu    Aod  the  writ  jm^y  irfc  Ac  land    ^ 

was  direfted  ro  tbe  juftice  of  Cbeft^^  or  his  lieutenant,  and  ^ant  of  ent^f  «f  Ac 

■  .       ,      /.  ^.         A         L-  u    J         i_  .    lKH>^*tfilttro»thefoll 

tiot  to.thechaipberlaui:  aoie^iis.    At  which  day  the  writ  ^r  Ghefter  it  imt  en^r, 

was  returned  with  the  record  and  procefs  of  the  fine  accord-  « irt^^ft^^tof  rfon 

^  the  wnt  ol  LOTcnant  la 

iogly  >  but  the  eUeft  4^ghter  did  apt  coqae,  wherefore  ibe  fnfficient. 
was  liima^oned  ^d  fevered.    And  the  other  alone  fued  a  SfnTe^lflLrfiw/^ 
Jmre  fanat  agaioft  the  heir  of   tj>e  conufee  tat  andUndnm  Nor,  that  the  concord 
ernres  who  i)ad  uothing  in  the  latid,  who  came,  into  court.  ^^tai*t?t  m^ 
And  nQjcir4fmas  awarded  ;igainft  the  Xtn^-^fi^iA,  JAo^t  with  the  hand  of  the 

»•.  dyef-xttulc^tJicr^aiM* 

^^»^  *         iSalinC.  B.     " 

The  errors  affigned  were  jlyce.    Firft  fiwF  the  w^t  4>f  ^«»-  «nt  »3i.  s^c. 
entry  and  noApayqoeot  of   the   tang  a  Wver  or  money  in  s  C]    -  ' 
the  rpll  of  Chffiir:   but  it  shears  upon  the  back  of  the  Rcgift.5r*£l>.inft.a7ft. 
writ  of  cpyenant  tha^  the  fine  ,of  th9  '^u^^  Civer  pfo  He.  %^  Aff!  35. 
C9nc.  was  alfeffcd.  at  40s.  ajod  xhc  ha^id   of   tjhc  juftice  j.  t^^  '^  ],j^^  ^ 
JNi^holaf  tiara.  I!aiight»  fex  to.  i£e    Alio  tbe  lecond,  £x  want  jtc] 


(«)  By  43.  £L  c.  15.  §  d.  itisproTided.tbatj  profecated   before   the   high    jvflice   6^   the 
mil    fines  levied  iir  the  coanty  of   the  citr.of  i  coaoty   palaiine  of    Qhefter,    as  other  judg- 
CiNiiUr  teefiint  t»  ^m  '*ft '  Ibrfl  H^*  iU^  to  ]  vDlmta  (inn  ar*^die  P^Htmo«t  «»tHT. 
be  reYcrnd  upon  wriu  «f  crtw  t^  Iw'fccd'tpd'f 

3Pa  ,  of 
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of   a  concord  of  the  fine  aiEgned   with  the  hand  of  the 

juftice,'  who  took  the  acknowledgment,  as  is   ufual   (f  it 

be  taken  out  of  court)  in  C  B.     Alfo  the  third,  for  wane 

Weft'h  ^refidems  Fines  ^f  ^^  entry  of  a  note  of   the   fine  which  commenced  be- 

foj.5.  fcc.17.  tween  J.  plaintiff,  and  B.  deforciant  &c.  as  is  ufual  in  C  B. 

and  remams  with  the  chirographer  before  the   engroffing  cf 

the  fine.     But  it  appears  that  the  chirographs  /.  the  in)en- 

.  *  C  3^''  2l»  3     ^^^^  of  the  fine  were  ♦  perfcft  in  all  refpefls,  and  one  part 

remains  among  the  records  of  the  Court,  as  is  the  u(age 

Weft'tPrefidenuFiiieB  ^^^^^'     And  no  Other  plea   of  the  fine,  than  by   the   ufagc 

M.  46.  fee.  157.  in  C  J9.  remains  with  th.e  Qf/ios  brevium^  upon  the  back  d 

which  the  fixteen  proclamations  are  uRially  entered. 

(20)    And   to    thefe   errors,    the  defendant  rejoined  in 
nuUo  tfi  erratum  &c.     And  two  things  were  moved  where- 
fore the  Court   ought  not  to  proceed  to  the  examination 
^*  ^^^'  of  the  errors,  one,  becaufe  no  writ  of  error  was  firft  made 

and  brought  in  Chejiery  the  other  becaufe  no  fcirt  facias  is 
yet  awarded  againft  the  terre-tenant  by  name,  or  gene- 
rally  againft   the    terre-tenants    without  naming  any  one. 

4  Inft.  511 1  »i4.  '^"^  ^^^  ^^  ^'^^  tb»"g>    the   manner  and  ufage  in  Cbefitr 

I  Ro.  Ab.  745.    Dy.  hath  been  always  that  the  writ  of  errer  hath  been  purchafed 

DtviaR^*6^1 19.  ^^  ^f  *«  Chancery  of   Engkndy    returnable  in  B.  R.  al- 

H.  6.  la.  a.  ai.  H.  7.  tho'  it  be  out  of  the  county  palatine.     For  in  aH  the  king's 

6  H. 4^^8.1.  54.  H.  6    charters  of  the   franchifes  and  liberties  of  Chefter  writs  of 

4a.  14  E.  i.  Error  6.  error  arc  excepted.    And    at  the  next  county  court  after 

'^*IS  v^g  ^rit   purchafed,  the  plaintiff  ought  to- bring  the  writ 

of  error  into  the  Court  there,  where  it  (hall  be  opened  and 

read,  and  the  plaintiff  immediately   affign  the  errors :  and 

if  there  appear  to   the  judges  theie  manifeft  error  in  the 

record,    it    (hall  be    there    reformed,    and   if    they    think 

good  they  may  award  a  fare  facias  again(t  the  defendant 

Koiethe regifter  17*      ad audient  errores  returnable  at  the  next  couiUy  court;  and 

if  he    appear,   or   make-  default,    upon  the    return  of  the 

•  E.3.  33.  fcire  ftttiasy  they  may  proceed   to  the   examination  of  the 

errors  affigned  on  the  record,  without  receiving  any  plea 

of  a  releafe  of  errors,  or  of  all  right  in  the  land,  or  fuch 

34  H.  6.  a4.  like.       And  if  they  find  error,  it  may  be  fct  right  there, 

^•345-     ^  ,  and    the   judgitient   reverfcd;   or   it  may    be  affirmed,  if 

there  be  no  error  either  in  the  whole  or  in  part.    And  if 


(ao)  i^MTtf  the  law  fiiice  |a  H.  8.  43-  wherdby  county  couru  af«  taken  aifay  in  Cht^,   And 
whether  tbe  ieifiont  newly  ordained  are  not  in  lieu  of  county  courts* 

2  the 
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the  defendant  in  error  be  grieved  by  this  laft  judgment  of 

reverfal,    he  may   bring   a    fppci^l   writ  of  error,  reciting 

the  former  writ,    and  to    have    the  records  and  proceiles  7  H.  6. 44,  b. 

of  both  judgments  removed   into   B.  R,  where  the  errors 

of  both  may  be  examined.  (21.)     gee  a  like  matter  6  //.  rco.  Bnt.a»8.b  atu 

4.  [8.  b.  pL  46,]     And  in  the  printed  regifter  foh  17.   And  »•  Raft.Entr.  990. a.] 

in  t  Lih.  Intrac.  2J%,     And  7  H.   8.  fuch  a  writ  of  error  34  H.  6.41, 

was  brought  by  f  Legghe  againft   Colyn  and  othe^,  upon  a 

judgment  in  affize  before  the  £NGLEFi£LD£sy2»/^r  and  ju--  z  Keb.  54. 

nior. 

And  for  the  other  thing,  fome  of  the  juftices  of  each  ^  u  5 
bench  thought,  that  the  mod  perfe£l  and  fure  way   would 
be  to  award  a  fcire  facias  z^\t\&  the  terre-tenant,  before  [3  Mod.  119,  £74.  Sir 
they  proceed  to  the  examination  of  the  errors  j   for  it  may  onFincf'wi.'i.  Buw. 
be  that  he  hath  fomething  to  plead  in  bar  of  the  writ  of  36©.] 
error,  as  a  relcafe,  or  fuch  like,  by  which  the  court  ought  ^  "•  ^  » ^^  «^-K- ^' «• 
to    be  eafed  of  their  trouble   in    the  examination  of  their 
errors  \  for  altho'  they  ought  to  reverfe  the  judgment  againft 
the  party  or  privy,  yet  the  plaintiff  cannot  be  reftored  to  all 
that  he  loft  until  the  terre-tenant  be    made    privy  by  fcin 
facias 'f  *  for  otherwise  if  he  be  oufted,    he   may  have  af-     *  f   -lai,  b*  1 
fize:   and  cfpecially   where   the  parties   to   the  firft  judg-  4H.  7. 11. 
ment  are  dead,  as  appears  in  this  cafe ;  fo  that  neither  the  *^*  ^^  59»- 
heir   of  the  one   or   of  the  other,   nor  the  terre-tenant  is 
known;  wherefore  &c.     And  befides,  it   would   be  a  dif- 
grace  to  the  court,  if  they  fliould  adjudge  the  party  plain- 
tiff* to  be  reftored  to  all  that  he  hath  loft,  and  this  ihould  not 
be  put  in  execution  until   the  terre-tenant  be  made  privy 
&c.    and  .afterwards  on  account    of    that    opinion,   2l  fcire 
facias  was  awarded  againft  the'  terre-tenant,  who  was  the 
eldeft  daughter,  who  was  fummoned  and  fevered  as  above, 
and  Was  returned,  "  warrted*'  and  appeared,  but  faid  nothing  >j^  ^.  j^  ^  %x*\t^ 
to  the  errors  affigned  &c.  a8.  H.  6. 10.  b. 

And  note,  that  the  heir  of  the  conufce  before  he  re- 
joined to  the  errors  had  alleged  a  diminution  of  the  record 
J.  as  well  in  the  note  and  concord  as  in  the  king's  filver :  and 
hereupon  tf  f^/wrtfr/ was  direfted  to  John  TaiiocKMORr 
TON  Knight,  juftice  of  Chefter^  who  returned  that  there  was 
not  any  diminution,  but  that  he  had  certified  the  full  and 
entire  record,  and  procefs  of  the  fine,  upon  the  writ 
of  error,  wherefore  &c«      And    upon  this  the  plaintiff,  as  " 

above,  prayed   that  the   Court  would  proceed  to  the  ex-  * 

amination  ! 


zamtfMH  tif  the  errors  affigned,  and  chaf  the  oiMr  6^4 
By.  346.  a;  rejoin'  to  them  &c.    to   which  the  other  (dhiy  Hftntdb  ejt 

■     frratuni^  an<f  the  plainftifTyZw/ft/^r,  upon  whrdi  curia  Mhi^ 
faiuf  Stcl 

And  hxtcy  that  srt  the  Airmiic  of  the  pla^ifF  chal^  tic' 
elde^  daughter  Who>  was  fummoif^  and  fevered  ^as  tone- 
tenant,  zmianAnius  was  awarded  from  J?.  ^*  to  the  cham* 
[aLcT  iit.1  bctUm  of  fl^^^r,  or  his  deputy^   to  ma4e  a   writ  to  the 

■*•  ihcfrff  of  Chiftir^  to  garnlfli  the  terre-tenant  h6c.  ^  ast^ 
dUnd^  err  ores  ft  &c.  And  R.  the  carl  of  Leicefttr^  cham« 
bcthiin  of  the  county  palatine  of  CBe/hr^  rettlrned  the  iNtfu- 
damus^  and  Rkewife  thc^  writ  direded  to  the  iherifl^  who  was 
H.  Q  knight,  ferved.  And  bjr  the  ftme  precedent  in 
LrB\  Intrac,  fuch  a  mandamus  was  directed  to  the  jufttce  of 
defter^  arid  not  to  the  chamberlain, — therefore  pt^re  8cc. 
thereof;  and  who  hath  the  cuftody  of  the  feal  of  the  wric^ 
there.  And  Aflcb.  17  and  18  the  fine  aboye  was  aSrmed  to 
be  good.  And  the  platncifF  had  ^.240,  by  the  award  of 
OjtkRAR0  and  Rromlet,  atfomty  zndfilidUfy  and  WraV 
chief  fufiiecj  umpire. 


Hil.  1 6.  Eiix.  rot.  560.  Waller  againji  Lambe. 

Kaut'tHw  (22)rpENANT    for    term   of  life  recitihg  bis  eftair, 

k$iheirs-,  in  formedon  X     grants  it  by  fine  to  one  and  hh  htit$ :  the  graiitM 

aj^nft  the  heir,  an  in-  ,°         ^  ././,.,    .        ...                                  -'  . 

fant,  he  {hall  not  have  enters,  and  dies  feifed,  his  heir  within  age  enten :  wftenietf 

^•*^^-  hefhall  have  his  age  \n  formedon  f  was  fnoired  by  Jejfrtpu 

hit,  60.  739.  6  C0.4.  caufe  in  ttkdt.  he  it  only  an  occupant;  altho'  die  eowrfe  of 

4\6\li\^\.\l.    '  fines  in  fuch  cafe,  is,  to  limit  the  word  heir? to  the  gr»te^ 

Acconnt<56k  u.  H,  4.  to  avoid  the  uncertainty  of  occupancy.     And  at  length,  at 

Co.  98.  a.  he  ihail  not  ^^  P^i'^l  ^^  ^be  demandant,  he  was  oufled  of  age  ;  bat  his 

have  his  age.    3- E.  3  prayer  ihaH  be  recorded  for  the   benefit  of  error,  if  it  he 

17.  39-  E-  3-    35    17.  a     ^ 

E.  3.  48.  19  E.  3.finc8  OCC. 

AT'  39-  E.  3   t    1  Co.  ., 

74.  b.  [3  P.Wms.  368.  Carter  88.  3  CdTV  dig.  246.    See  4  Term. Rep.  a«9.] 


•  [  s^2.  a«  ] 


Mm 


Lord  CriiiiimeU'a  Cafe. 


b   -law    a    th€  (^3l'"i^HE,trOiJ  Crumwelly  (eifed  in  ^e  erf"  the  manor  of 

nage,  under  a  cu^  X     jbJortheltham  in   ttie  county  of  Ifforfblky   avowed 

A"no'^^J;';i!Ttl  ^  ^^i  of  the  plaintiff's  catde  •  in  the  place  &c.  as  in 

ratt'c  into  th«  cumoAon  parcel 


,    fVhfj  Tefil^,  15  ^bh  EliWaMh. '  [  3*2.  a. '] 

pircel'ofthe  manor,   for    the  p^iti  a^d  fdrfeiture  of  i6x.  m^\  the  hme^  o(  thj^ ' 
by  the  plaintiff,   by  teafon  of  a  breach  of  a  byclaw  ina*c  ^."^^  ^Jf'dl!! 

by  the  homage  6f  the  manor,  for  the  putting  in  and  de-   <*«  »  forfeitiirc  for  %  . 
"^-  °  V   #.         breach,  /tr  wi/^  thi 

pi^fturing  of  cattle  in  the  comnfion,    (the  Shacke)    before  Urd  jbaii  di/hmn^iitiih* 

the  fttrmer  of  the  redory  of  Nirfbi/tbam  zfbrcUd   fhould  out  ftying,  w^ofc  at- 

have   rung  a  bell    m   the   belfry    of   the   church  there  ;  the  cattk  of  the  ofr 

and  Slewed  that  the  plaintiff  was  one  of  the  homage  who  J^^^^^^  nfcdBit  tIBi 

made  the  fald   bye-law,   and   one    of  the    tenants   there ;  a  breach  of  the  bye* 

Md  maintjuncd   this,    by    a  CMftom^    by  prcfcxiptioii   to  [^.^'hiL^jJ.'^^'**' 

make  bye-laws,  for  the  better  ordering  of  the  tenants  &c.  [4  Vin.  Ab  309.  i  Ba?. 

Md  al(b  to  diftrain  for  the  forftiture  in  any  place  within  f\jf-^!j^^^* 

th«    manor   afbrefaid*    without  iayins  what    catde,    and  Se*  j.Co.63.Cf».Caf. 

without  alleging    any  prefentn^ent  of  the  homage  pf  this  ^^  ^^y^  if.  Co.  4^. 

breaeh  of  the  orfiaance.    And  upon  this  avowry  the^lain^  **•  *'•  M-  7-  M-  4^ 

tiS  demurffld  in  law,  and  judgmeiit  was  againft  him,  and  4.  28.  Kltch.  64.  Md. 

that  the  avowry  by  the  Lord  CrmmwiU  was  good.     And  sH- 1  K«l»  44.  jiH. 
#•    M  ^  .        .       r  1^  .       ^ . ,    7-  40-  «>  court  baroa 

91  nmiiar  cafe   was  ui   th^d  fame   term  betweerl   the  uud  prefcriptiqn. 

MrankamtA  (MuntreU,  wnA  others,  bailiffs  of  the  afore&id  i.?/;tf^^i*''V"*' 
^^  ^  *  Ibid  (B)  I.  k,  367.  X, 

l^ord  CrumuiiU^  Rot.  80s.  [iXri  95.  p.  ^3.     3  Leon.  38.]   [a  H.  Bl.  zi.  j.  Lev. 
fi>r  the  pain  an4  forfeiture   of   44I  for  every   ftieep   two  '^^'1 
years  oU  feeding  in  the  fields   and  common  there,    with  ^ 
pceferipcion  to  diftrain   in   any   place  within   the   manor  ^^'  ^^' 
aforefiddy    without   (hewing    in    certain    what    cattle  &c. 
^34.)  And  in  Mkb.  Term  in  the  r5th  year,  divers  excep- 
tions were  l^ken  by  Jtfreys  to  the  form,  s*  becaufe  the 
prefcripdoa  for  the  making  of  a  bye-law  was  alleged  to  bo 
wbin  thtrt  Jbould  be  nui^  and  fir  the  better  ordering  rf  ibi 
catth  &c.   and  did   not   (hew  in  h&,  that  there  was  need 
&c.  nor  that   it  was   for  the  better    ordering   &c.     Alft 
^at  it  is  not  alleged  in  h£i,  that  the  Lord  C  was  feifed 
of  the  manor  at  the  time  of  tiie  forfeiture;    but  this  does  [1  Leon.  190.} 
not  feem   true.     Alfo  for  the  matter,  /.  that  this  bye-law . 
tends  to  the  di&erifon  of   the  commortcr  for  ever,  which 

(«^)  Pei^  Cttf,  in  C.  B.  [Goulds.  79.  pi.  13.]  apd  not  denied  by  any,  that  every  byc-W  dught  to 
'  be  for  the  common  vtility  of  the  great  multltndc  ;  and  therefore  a  bye-law  that  inbahitantt  iball  not 
put  their  beafl's  into  tKe  common  fields  rill  fuch  a  cTay  is  good  ;  but  that  they  ihall  not  put  into  the 
fcld  o^  J.  5,  or  of  th«  iofd,  u  not  good.  So  net  to  cut  the  bay  of  the  lord,  for  ic  is  but  for  the  pri- 
-^t^advantan  pf  o^e  m.an.  -  44.  £•  j  19.  ii^here  it  is  faid  fur^r  that  fuch  bye-law  as  is  for  tk« 
public  good  ualir  bind  men  abl^t^t  at,  W4II  aa  ^efent ;  if  they  do  not  come  thereto  opoa  the  fiune 
jprofcfii. 

(24)  UaA.  4%.  I^ls^.  Q.  B..  rot.  i^i%.  F*r  Cur,  ttiat  if  A.  be  amerced  in  ». court  baron,  hii  ntths 
aloae  ^11  bodiftrained,  an^  not  (hec^^Ue  of  hif  leflee,  becaufe  it  >a  a  peirfonat  default,  adjad|^  Si^M 
rcplcvui  between  A//  and7«weri,  [Cro.  Eliz  791.  Noy.  ^o.^iote  317-  b*  pU  9.  notd  (»>}' 

is 
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x8id.  18.  zRo.Ab.  is  not  reafonable.  Alfo  that  the  prefcription  in  the  di« 
3.  la^  a.  4H^4. 14.  bi  ^^^^  "^t  making  mention  that  the  cattle  of  the  oficniter 
only  are  diflrainable,  is  not  reafonable.  Alfo,  that  the 
diftrefi  as  it  appears  was  taken  in  the  very  land  of  die 
lord  himfelf  and  others,  and  not  in  the  land  of  the  of- 
fender. 


Whitacfcs,  Exor.  agarn/i  Onfley  and  another,  Exor*. 

52jft  S^cxcJ^^Jij  (^5)  T^EBT  by  PFbitacres  and  others,  executors offFarde 
the  warden  for  fuflfer-  LJ  againft  On/ley  and  Tirril  executors  of  R.  T.  late 

mg  one  m  execution  to  ,         r    i^   t-i  ,  -      j  l    l 

efcape  from  the  Fl«et,  warden  of  the  r  leet,  and  count  upon  a  recovery  in  oeot  by 

^l'!'J^  y'^^^^'Z^  the  teftator  againft  one    Thurland  in  C   B.  for  which  he 

convuftcd  in   his  life-  ° 

time.  was  in  execution  in  the  Fleet,  whence  the  teftator  of  the 

defendants,  being  warden  there,  fufFered  him  to  efcape,  the 
p  -     '  debt  not  fatisfied  to  the  plaintiff;     whereby  an  aSion  ac- 

crued &c.  againft  the.  faid  warden  in  his  life-time,  and 
fince.his  death  againft  his  executors.  And  note,  the  words 
of  the  efcape  which  charge  the  warden,  are  **  that  the 
*<  aforefaid  71  by  default  of  the  faid  warden,  eicaped  at 
^<  large  *»  the  aforefaid  plaintiffs  not  fatisfied  of  the  debt 
^<  and  damages  aforefaid  &:c.*'  And  the  defendants  de- 
*  [  3**»  h.  ]  murred  upon  the  count:  and  the  opinion  •  of  the  court 
was,  that  fuch  a£Hon   does  not  lie  againft  the  executors 

74.^4.  H.^j!  ?^.T  ^^^  **^  ^^^^  ""^^^*  ^^  warden  himfelf  in  his  life-time 
i.Det.  16a.  7.  H.  6.5.  was  convicted  and  adjudged  of  the  efcape  i  for  the  offence 
18°^^  I'^Ro*  Ab.  01*^*  '*  ^"^y  *  trcfpafs  by  negligence.  And  fee  the  ftatute  of 
aCnft.  5Ja.  j  ^,  2.  c.  12.  accordingly  for  fuch  efcape  out  of  the  fleet : 

I  Keb.  116.     '  f^^  at 'the   comiuon  law  no  writ  of  debt  lies  as  it  feems, 

but  an  adlion  on  the  cafe.     And  by  Inglbby,  41  Li.  AJf 

Cv)  Mich.  4T.  41.  Sill.  C  B.  Per  Cu^.  If  an  executor  recover  agaioft  B.  and  have  him  in  exe- 
cution, and  afterwards  he  efcape,  }  c  may  haTc  an  adlion  againft  the  gaoler  in  his  own  name ;  /eeBsv£ 
an  efcape  before  judgment.  [  2  Term.  1 16  ]  If  the  (hertff  take  A.  in  execution  at  the  futt  of  fi.— B. 
makes  hia  executors  and  dies  A*  cfcapes  ;  the  executor  ihall  have  debt  againil  the  flieriffin  the  if 
#v#  onlj.  Sir  Ge^.  Xeytt^Wn  cafe  B.  R.  Mr.  Mafm%  report  [&  Cro.  Jac  545.  Hob.  pi.  359.  &  foL 

Mich.  17.  Jac.  B.  R.  in  theargsment  of  -^  Manitt  M^ie*i^  cafe,  it  was  holdenby  Pbriau,  Air« 
BSRsoN,  Manwouo,  and  Wtvdb  ^m  juftice^  that,  if  A.  reaver  in  debt  againft  B.  and  havebfaa 
in  execution,  B.  efcapes,  A-  dies,  his  executors  (hall  have  debr  upon  efcape  againft  the  iheriff.  30.  Elix. 
B.  R.  This  point  was  moved,  HiJ.  3.  Gar  and  the  juftices  did  not  refolve  either  way.  Ilie  cafewai, 
the  flieriff  arretted  B.  npon  a  laHM  at  the  fnit  of  A.  B.efcaped,  whether  the  executors t>f  A.  ihoold 
kave  debt  upon  this?  Two  juftices againfl  two,  Mich.  7.  Car.  B.  K.  [W.  Jones  ^148.  Cro.  Car.  aoS, 
»27.]    Awwsiv^v.  X#«/r,  and  others  with  hifli. 
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(15.3  an  adkm  for  fiich  efcape  does  not  lie   againft  the  [2Bac.Ab.344.  cto. 
executors   of  the  warden.    And   H.   lo  of  th^   prefent  R^p. Va^.]^  * '^*" 
queen  lantc  fol.  27 1,  a.  pi.  25.]  fuch  an  a^ion  againft  the 
beir  of  the  warden  does  not  lie  by  the  opinion  of  the 
court. 


Eafter  Term, 
15.  Queen  Elizabeth. 


Taverher's  Cafe. 


(a6)  yJMES  TAVERNER^  being  a  copyholder  to  the  Forjinj  the  cufiomuy 

^  Lord  CrumweUoi  his  xcaxiox ,oi  Northiltbam  in  the  "f  t^TZ"^^'^^^ 

to  the  diihcnfon  of  the 
county  of  Nor.   made  a  cuftomary  in  Latin  of   the    faid  lord,  and  affiiing  fob 

manor  on  parchment,   with  eleven  labels  and  feals  of  his  *^**>''W»«  J  Ela. 

own  and   other   tenants   of  the    manor,    inferting   therein  And,  in  a  fuit  for  that 

divers  cuftoms,    very   felfe,   tending  openly  to  the  diflie-  Jhc  Sow^Ly^Jd^' 

rifon  of  the  lord,   and  pretending  by  the  title  of  the  faid  thecorporalpttai&«iciit 

Cuftomary,  to  be  collected,  renewed,  and  fet  forth  by  the  kafing,      ^  ****^^  '*" 

confent  of  all  the  freeholders  and  copyholders  of  the  ma-  Jbc  «ecntion  for  th« 

...  .  ,'    n  J     11         J        J  ^yAi)A  coaa  and  da- 

nor,  bemg  m  number  100  at  leaft,  and  allowed  and  pier-  ma^es  it  by  £nglilh 

mitted  by  the  lord  of  the  manor:    and  in  the  conclufion,  ^^^'^^^''^  ^/^ 
**  in  witnefs  whereof  the  eleven   (whofe   names   were  fub-  chattels,  and  profits  of 
fcribed),  have  put  their  feah  the  day  and  year  absvefaidr     But  Jend^"**  *^  ^*  *^* 
no  day  or  year  appeared  iti    the   title,    and  no    confent  of  Jcnk.ceBt.6.c.»3.8.C 
all  the  tenants,  or  allowance  of  th^  lord  in  hSt  had.     And  i^g^Mo^gg.^  ^^* 
die  feals  were  very  flrange,    for  to  each  feal  there  was  a 
targe  fquare  feal    engraven    about  Noath£LTHam,    and 
the  particular  feal  lefs  within  that;   by  which  as  it  feeais 
the  intent  was  to  prove  the  affirmance  of  tne  lord  f  with  Raft,  fbc^er  of  l^lf^ 
the  confent  of  all  the  tenants  &c.    And    this  was  proved  ^^^ 
in  Tavemer  to  be  done  wittingly,    fubtilly,   and  falfely, 
and  to  the  intent  &c.     Whether  this  be  a  forgery  punish- 
able by  the  ftatute  of  the  fifth  year  of  the  prefent  queen 

fOrig.-. 

[C.14.J 
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[c.  14;}  (this  tSt  being  committed  in  the  niitth  ^  of 

JnS?^©*.^^*  ^  '*•       die  pTcfent  queen)  was  doubted,  and  referred  by  the  Iwtk 

3  inft.  169.  to  the  confideratfori  of  all  the  judges  j  whofe  opinions  for 

I  mwklp.C.  34^^      ^^^  °^^  P^  ^^^  reported  by  the  two  CiriEF  JtJSTiCES, 

that    it  was   a  forgery,    or  fidfifying,    punifhable   by  the 

open  and    (hameful    penance    contained    in    the  flatuce; 

which  exprefsly  fpeaks  of  a  writing  feaUdy  as  this  was,  and 

*  [  323*  3.  ]       i9  the  intent  *  t$  benefit  themfehesy  and  to  dlfinherit  the  hrd. 

And  accordingly  tlie  judgment  and  decree  was  pronounced 

this  term  by  a  foleain  prefeace^  the  lord  keeper    &c.  being 

abfent  by  infirmity. 

(28)  And  for  the  execution    of   double  cofts  and  da-      I 
Ft«U,    45-  Dy,  304.  foages  recovered  by   the    ta^^ation    df  the-  court,    it  was 

doubted   what    manner    and    form   of   proccfs   (hould  be      , 

made:    and   after  a  conference    thereupon    had    between      | 

all  the  juftices  of  both  benches,  and  the  chief  baron,  it 

rNowfee40.ft.e.  s6.  was  refolvcd,   that  an   Englijb  writ   (hoiuld  be  nuide,  and 

Icliwd'rSiS^  *f«aed  to.  the  iheriflF  of   A&r.    reciting  the  ^ooviaism 

oCmui^bf  uiEoUiti.}    and. the  ftatute  for  the  livery  of  the  faid  Qofts   and  da* 

'         Gimrtd*        "**g^*  ^  ^'^  goods,  chattels,  and   profits  of  the  laodi  of 

iA&4.«4.»    9vH.  Tavemer^  and  to  bring  the  money  into  the  ftar^cbambec, 

Iit'aoa^6i/st^*  *^  ^'^  ^^  ^^  ^^^^  "^^  *®  6*'^^'  ''^'^  ^^  *•  Hfl^^ 
im^hk    SB.  3.  as.     witnels,  the  queen^  as  is  ufual  in  iimilar  writs  ixitbegbao^ 

*^^  eery. 

After  this  communication  and  judgmept  in  the  ftv- 
chamber^  the  queen  pardoned  the  execution  of  the  cor. 
poral  punifhment.  Whether  that  be  go^  without  ob- 
taining the  releafe  of  the  party  alfo  ?  ^^re  the  i^teat  of 
the  ftatute  of  the  fifth  year  of  the  now  queen  c.  14.  Note, 
the  preamble  (Irongly  penned  (o  encreafe  the  puniihiDjent 
of  forgery.  Alfo  the  body  of  the  a£l  5.  that  the  party 
grieved  (hall  recover  double  cofts  and  damages,  and  that 
the  offender  fliall  fufFer  upon  the  pillory  the  corporal  pe- 
nance &c.  And  alfo  fball  forfeit  to  the  queen  the  profits 
of  his  lands,  but  the  plaintiff  to  be  firft  iatisfied  &c.  Alfo, 
if  the  offender  hath  once  fufFered  the  corporal  puni(b- 
ment,   he  (hall  not  be   eftfoohs  impeached  &c.    Alfo,  if 

(2t)  Trin,  Jac.  in  tbe  Bmeh  Lord  Coxc  fftiJ,  that  it  wIm  Fe(bke<t  by  YAm  and  Popi^Aiitf  i3-  Ca^ 
i4.]  that  if  cofts  be  aflefled  i»  the  chancery,  or  {Ur-chambcir>  the  party  upon  refufal  cannol  be  fiiie^ 
«r  esccvtort  charged,  but  the  pcrfon  only  is  liable. 

Ttin.  41.  Hliz.  Pope  ait  UiA,  that  if  a  farty  hath  racovefedl  in  f(bfl^e^  bjc  fidfii  deiedi^  iIm  kiaf 
cannot  pardon  the  corporal  pnnifliment,  as  he  may  where  it  is  profecutcd  in  the  ftar-chamher. 

V.  Bitgem%  cafc,  5  Co.  JO.  b  [Mo.  57 1.  Cro.  Eliz.  68a.  Bot  by  16.  Car.  i.  c.  la  §  3.  the  cowt 
•f  A«r<cA4mb€r  is  taken  away.] 

the 


tht  offender  be  coAvi^led,  the  pla{nt»9  cannot  releafe,  or 
discontinue  the  puniihmcnt  &c.    but  only  cofts   and   da- 
mages &c.     And    afterwards    x.    in    the    next    Muhaebnas  5  C<».  5.  b.  mo. 
Term  Lt  was.  holdcn  by  Wray  chief  juftiCe,N Saunders  3  2lefc«o4.  ti 
chief  baron,   Harper    and   MAKhvooD   juftices,    befidcs  ^^^^''^'^'^^^'^ 
JSarthamy  and  Gerrarde  attorney^  that  the  queen  may  par- 
don the  corporal   penance  which  trenches  to  the  common 
example  &c.    But  Dy£A^  Savtuc^ts,.  aad  Mounson,  e 
c§ntra. 


Lingen'6  Cafe. 

{%^)  pjy'TLLt/M  LINGEN  being  fefifed  of  the  manor  of  A.  infcoffs  B.  in  tx«ft 
'^  <i^m  after  Ae  aA  of  32  ^  8-  [c.  i^l^  ^nkoff^^j'^^r^^::^'^ 
Jt.  and'  B.  to  the  u(e  and  intent  of  performing  his  lalt  B.  iball  ftand  feifed  to 
win :— And  afterwards  by  his  laft  will  in  writing  fre-  ^f *^  ^^  ^^^ 
citing  the  faid  feoffment  and  the  feoffees  to  ftand,  and  be  ofthcUndbybtcntion, 
feifed  io  the  iaTd  ufe\  declared  his  very  mind  and  Will  to  andtKongh  B.  csit  fef 

be,  that    bis  faid  feoffees  and  their  heirs  fcould  ftartd  and  "fP**?^*^^^******^* 

'  . .  .  .         cd  fD  »r  ofe. 

be  feiied  thereof  to  the  ufe  of  Jane  his  daughter,  and  of  the  UnM,  eeitt.  6i   &  I'l^ 

heirs  of  her  body ;    which  yane  was  his  baftard  daughter.  ^*  ^ .  c3o  rj. 

^^n  cf  this    devife.     And    it    was   left   to    the  award  3.  b. 

of    Ja:    Dyer  and  Roger   Manwood    juftices,  who  f^^^f^^i^LST^^.  ' 

made  their  award  in  writing,  that  they  took  the  law  to  Dy.  73.  pi.  11. 19.  H. 

b^  clear,    that  this  is  a  good  devife  of  the  land,    by  the  j  cp3f8%7H^8:f. 

intention  of  the  devifor,    altho*  By  no  po/fibility  *  could  B.  N.  C.  3 1'6. 

the  feoffees  fland  feifed  to  the  faid  ufe  i    to  which  opinion  I  3^  3-  "•  T 

w  J    .  1        •   A.  jr        A    J  r»       I      .      »v       Gouldfl).  I91  Br.  De- 

CATLYif  and  the  other  juftices  agreed.     And  Brooke  tit.  Z)/-  ^ifc  48.     1  r#.  Ab. 

vifi  48.  reports  the   opinion  of  Baldwin,  Montague,  ?"'   ^f'^i  ?^*  ?.**' 

1  J  .        rt    rr       rt      ,        ./.  s-  *.»  r,     Poph.i88.Raft.WilUa. 

and  SHEI.LEY  m  38  Hen»  o,  that  if  a  man  after  32  H.  8.  j  BulA.  tox.  R.  45;, 

wills,  that  his  feoffees  fhall  make  an  eftate  in  tail  to  one  f**?;^'i^    ^ 
^  (and  fee  Dy.  96.  tu 

yf.  it  fhall  be  a  good  dfivife,  according  to  the  intention  of  fub  fin.  pi.  40.] 
the  devifix-  &c. 


(30)  Y  TP^N*  evidence  irf  juare,  impi£t  for  iBe  vicarage  By  a  leafc  of  aHb^n. 
U  of  T.  in  the  county  of  mrcejier,  parcel  of  the  '^T^/Tr^t^'X 
pdEsfionf  of  the  eolleg«  of  fFffbnbt/ier^  it  was  nioved$  To^i^n  «f  the  tkange 
iviielfaer  the  advowfbn  dicreof  paiTed  in  a  leafe  for  yqgfs  ^  J^  q^^  iM.r*. 
TOiAt  iff  tBe  tirfie  of  JW  6.  in  the  fecond  year  to  Sir  T.  5.  *^-*»  3.0tti«t»  jZ  ry. 
('whft  w«s  an  tdoaifaU  and  attaiiMd)  by  tb«  mme  of  <«  «^  ^i*.  i['J['  ^^1^ 

/A#  '^i-  3J-H.6.  14.  la 
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h!  7.  16.  36.  H.6. 16.  «  the  bireditamenfs  fUuate^  fy^^gy  ond  being  iu  Ty*  where  the 
7^vilh,  "^33.  h!  vicarage^  was.  And  it  was  holdcn  by  the  Court  that 
^.  3*34-b.43«C*3- '•  it  pafled,    for  it  hath  fome  being  in  the  town  and  church 

b.  20.E.4.  ij.  6.H.7'     r^L  L        r     t.       •        •  r    .  I     /.  , 

3.  b.  26.  H.  8.  a.  Co.  ^^  ^"C  V!caragc,   becaufe  the  view  m  a  writ  of  right  of  ad" 

l4t.fo.33a.Bridg.  95.  voufon  (hall  bc  given  in  ths  church  &c.  altho*  it  does  not 
[i'com*dig.t83.Shep.  l«e  '"  livery,  nor  is  vifible  nor  palpable;  tO  which  Catlyn 
Ta.ch.8g.  poft.  3Si'  «•  and  Wra Y  agreed. 


Ooe  cooiriAed  by  fc-  ^31)  it  T  the  laft  affixes  before  Saukders  chiefbaron 
h^ing*fcv€rarmdr»,  -^^^  ^nd  LovELESSB  fcrjeant  at  law,  one  G.ETq.wu 

Aall  forfeit  bat  one  pe-  Indificd  for  hearing  three  private  maflfcs  on  three  fcvcnl 
i>T  %o%  pi  74.  *  d^yh  t>7  fevcral  indiftments :  and  on  thofc  three  he  was 
Raft.ServiceandSacn-  convi£led;  and  whether  he  (hall  pay  or  forfeit  to  the  queen 
Ot^^o6  pL  ai  3^^  marks  by   the  ftatute  of  the   firft   year  of   tfic  ^ow 

4  Co.  a8.  queen,  c.  2,  or  but  100  marks  for  the  firft  offence  of  the 

three  only  ?     And  holden  by  the  faid  three  [two]  juftices 

that  only  100  marks,  and  this  by  the   very   words  of  the 

..       ftatute ;    confider  the  words,   **  for  the  firft  oflTence,   and 

rxit  la  W.  3.  c.  4.  '**  being   thereof   lawfully    convid    &c.   (hall    forfeit   lOO 

i8Gco.3j^c6a-3i^G,  ^j  m^rks  j    and  being   once   convift  of  any    fuch  offence 

SS  *tc.]  "  cftfooncs  offend  &c.  400  marks.     And  /or   the  fccond 

<^  [third]  offence  or  convidiion,  all  the  goods  and  perpetual 

**  imprifonment.'* 
PsiMOR'sctfe.  j^ifo  fee   Fernwrj  Efq.  was  indi£ied  for  the  hearing  of 

[Ciiwp.6i»,  64a  .  ^Q  malTes,  as  abovcj  by  feveral  indidments,  as  above, 
a  Black.  906.    i  Term  '  »  '  •  /i.  «•  «  i 

'Rep.»49  aTermRep.  and  in  the  fame  manner  100  marks  only  were  afleued  by 
7ia.3  Term.  Rep.509.  ^j^^  f^jj  jufticcs;  for  which  they  were  blamed  by  fome  in 
4  Term  Rep.  809.]  J  \         ^  .  n 

authority,   who  fuppofed,  that  the  ftatute. gave  200  marks 

forfeiture;   but  the  opinion  of  other  juftices  did  not  agree 
thereto. 


Ligeart  againji  Wifebam. 

The  vndnwmarlhal  of  (32)/^NE  H^tU.  Wifeham  being  condemned  xnB^K*  in 
J^  SSf  a  S^SVot  ^  debt  and  for  the  execution  committed    to   the 

ooe  in  execution, /tfyiwcttftody  of  71  Gaudy ^    mar(hal  there,  and  by  him  imme- 
diately 

(3a)  Hit  20.  Jae.  Rot.  706.  B.  R.  Sir  Gtorgt  RejmUs  and  S^wrly.  [Lmu  143  ^ 
13.  Poph.  165.]  Sir  Ge0rge  ReynoUa  had  Mlfwtty  in  execution,  he  beinf  the  marihal;  ^ 
vpoo  aQ  bakias  nrput  fuffered  Elfworty  to  go  into  the  rountry,  and  took  a  bond  from  him,  tfait 
he  wonld  be  his  true  prifoner;  he  afterwards  departed  from  his  keeper;  which  being  adjudged 
an  efi^ape  againft  Sir  Georg*^  Sir  Ge%rgt  fued  on  the  bond  againft  Etpworiy^  who  pleaded  the 
ftatute  23  H.  8.  10.  [9.]  upon  which  Sir  Giorge  took  ilTue,  and  it  was  found  for  the  plaintiff; 

aod 


f 


Eafter  Terra,  15  Queen  Elizabeth.  [3^3*^*1^ 

diately  delivered  over  to  the  cuftody  of  fp^.  Ligeart  Cinder-  *'*  ^^frmkfi  fnm  ^ 
mannal,  and  deputy  to  him,   was  impnloned  in  the  pri-  prifoner  at  large ;  tlut 
fon  called   the  King's  Bench^  in   Southwark :  and  fo  being  JJ^J'^JS^^"*^''''^* 
in  prifon  made  a  bond  to  the  faid  IV.  Ligeart^  by  the  name  j)y  j,g^  ,,       pj^^^ 
of  ufider-marfhal  of  the  Marjhalfea  &c.  in  which,  as  well   62,69.8.  aKcb.4%3, 
himfelf  as  one  G.  W.  his  brother,  was  bound  jointly  and   loCo.  no. 
feverally,   with  a  condicion  indorfed,    s.   that  the  faid  fV 
fhould  remain  there   and    behave    himfelf  as    a   true  pri- 
foner  •  as  well  within  the  gaol   as  without,  until  &c.  and      *  [  ^%/^*  a.  j 
difcharge  or  iave  harmlefs  as  well  the  Duke  of  N,  high-, 
marfhal  and  7*.  G.  marfhal,  as  the  faid  If^.  Ligeart^  of  all 
manner  of  efcapes,  a(5iions,  and  fuits  thereafter  to  be  had) 
made,  or  commenced,   for   any    matter  or  caufe  touching 
the  .prifoner,  and   pay   all   duties   and   fees  &c.   that  then 
&c.     Upon  which  the  prifoner  was  fufFered  to  go  at  large.  . 
After  which    enlargement   the   faid  Ligearty   by  the  name 
of  under-marfhal    &c.    brought   a    bill    of  debt  in  C,  B,  i>y.  i|A,t.  tCro  rt? 
agkinft  G.  fV,    the  brother,    being    an  attorney  of  Q  B. 
declaring  on   the  bond:    upon  which  the  defendant,  hav- 
ing the  bond  and  condition   read  to  him,    pleaded  all  the 
matter  aforcfaid,  alleging  alfo  the  effedl  of  the  ftatute  of 
23   H.  6.  [c.  9.]  touching  bonds  to  be  made  to  (herifFs  RalL  Sheriffs  s^. 
and  other  officers,   and    minifters    and   keepers  or  prifons 
&c.  and  averred   that   he   for   favor,   deliverance  and  en- 
largement  of  the    prifoner   out  of  prifon,    bound  himfelf 
to  the  plaintifF  in   the  faid  £.  100,   "  which  faid  writing  37^.6.3- 
**  obligatory  the  faid    plaintiff   by  color  of   his   aforefaid 
**  office   took,   againft   the   form   of  the  ftatute  aforefaid, 
^  and  this  &c.  wherefore   inafmuch   as    that  writing  was 
^  ixldorfed   with  fuch   condition   in  form  aforefaid,   as  by 
"  the  ftatute  ought  not  to  be,  he  prays  judgment  ft  ailie/* 
But   in  the  commencement   he  did  not  fay  aSiio  non^  but  sCo.  119,  PUw*66« 
billa  non  &c.  and  upon  this  plea  the  jdaintiiF demurred  in       '^    'P' 
law.  {33)     And  it  was  well  argued  at  the  bar  this  term    «Keb.39i. 
by  Meade  and  Jeffreys   for   the   plaintifF,    and    by  LoveUJJi 
and  Bartbam  for  the  defendant.     The  queftions  arc,  whe- 
ther die  marfhal,  or  under-marflial   be  an  cxprefs  •fficer,   119.  m/ioCo.  100.1J 

or  intendable  within  the  faid  ftatute,  inafmuch  as   he   is  py.  >i7.pl-5-  37  H. 
J  /!_     -IP  .1.  J  =1    r       .         .      o.  I.  aH.  4«9«3Cro. 

not  under  any    IherifT,    nor  is    he   provided  for  by    the  66. 

and  ice  the  judgment  Trin.  %.  Car.  Hil.  17.  Jac.  Ror.  1276  or  576.  B.  R.  SUmr  tfoXm^  Sir 
GiWj^  Mtytnld^  [cited  Lat.  143.I  .a  pnfoncr  made  a  bond  to  Sir  George  R*ytnU  for  arreft 
BMOcy*  and  adjudged  good,  aad  Hi].  19  Jac.  Sir  Tba,  Fcriam  and  Jtiad*s  cafe,  rot.  iioi. 
[citad  I  Sauhd.  163.  Lat.  143.]  thia  Tciy  point  adjudged. 

ftatute, 


f  324,  a.  ]  Eaftcr  Term^  .15  Queen  EKajabcth- 

/xtond.  96a.4T4fi|ii  ibtute,    9s  is   the  wvdwi    of   die    Fket^  and    ^&ff   of 

**•  **W  fViftminfifr.     AMb>  whether  the  bond  be  roid  by  the  com- 

mpn  tovr,  bccaufc  the  condition  which  permits  a  prifoaer 

Condcaui^   to   efcape,  feems    to    be  againft  law.     AI&» 

whether  the  faid  ilatutc  may  be,  or  hath  been  taken  by 

equity,  b^iag  peoal  to  officers.    Alfo,  whether  the  averment, 

(Ctrth.  $00,  joxO        ^jjj^i^  jg  contrary  to  the  exprefs  purport  of  the  condition, 

«f      ^        «     -1.     be  allpwable.     P^  the  opinion  of  the  Court  was  againft 

Flow.  02.  1.  Ro.  Abr.  '  ....  i  j        » 

149,150.    J  Sid. ^83.   the  b©nd:  whereCorc   Lig^art  pcrceivmg  this,   would  not 

jleblM.  ^'^^"^'^ray  judgment  &c.     But  note  that  aJl  the  printed  ftatutet 

of  23  //.  6.  are  qui  nul  vicwt  m  nul  de  cei  officers  $u  pdmiflert 

*  fuifdit  i  but  the  written  flatute  is  m  nul  des  officers  m  mm'- 

Jlersy  and  i\oxJes  officers  &c. 


Leflec  for  himfell  and 

«ecuton,  covenants  to  (^ilTrvHE  Icflcc  for  years  covenanted  by  die  indenture 

rfpeir        and      fufiain^     ^^^'      1^,....  ,l.  -        r^- 

iprimi^l    ^mhw    mt  *     foi"  Wflifclf  apd  )us  ^xecutofs,;  U  r^ir^J^fimnj 

lH^u^ft  *^cepi!d)  «o'^<my  laifd  mend  the  iuufiy  9t  his  and  their  prqper  cofis 
By  negligence  of  the  aod  charges^  from  tii9e  to  time  during  the  term,  in  all 
wrc<;e*oa«"%«  '«l"ifi«  ««»  ^^^  «p»ratio*.s  whMfocyer,  (friMc^ 
»gainft  them,  but  judg-  temher  not  bwtor  in  dn^  *  fir  ^ant  of  repairs  or  $tberw^  ^ 
ttent  *  k9nu  t^J^.rU  ^^^.^y,^^  ^,  ^^  ^-^  ^,^^„,  ^^^  excepted.)    The hoyfr, 

Dy.  14.pl.  69.  Sty.  55.  by  dtfiiult  and  neg]igQfK:e  .  of  the  executors,  is  buxot. 
Hob,  188.  28J.    PaL  Whether  an  a<ftion  of  ^ovemmt  lies  or  not,  wa$  demucped 

3<4«  nuttoa  35*  « 

Fnlb.  pari  lib.  s- fol.  ^'  ^^  -ivitboiut  argument  the  4^iaion  of  ibe  Court 
js*  -was,   that  the  aS^ioii  |tes,   tind  chiefly   by   force  of  the 

*  [  324*  b.  ]      wocds  Ti^/r  4fnd  fujiain  &cq,  ^  the  a£llon  was  broKgbt 
Hgginft  the  oxccutors  of  the  leflee,  ^nd  (he  breach  of  the 
[8hfpTonch.x69,x74.    wvenanii  9i\^td  by  the  plaintiffs  in  the  executors^  after 
X  Hen.  Bl.  34  ]  .^he  4eath  of  tbe  teftat»r.    It  was.  dpubted  by  the  CoMAKy 

Dy.  A57.i4«  H.  6.13. '^^^er  the  judgment  fiiould  be  for  dani,ages  (which  is 
b**^'K  b.^*  8*^^*  '*h'  ^  principal  to  be  reoovered  in  this  ^Etio(^)  of  the  gogds 
4.4.  ;E. 4  9. a.  ai!  ^od^hsAtds  of  the  teftator,  orde  h»nis  pr.opriis  of xhe.ex- 
H.6.^i.M.t..fQl.i,ft^.  ^c^iiocs,  orfidihni^  iiCf  tefiafotis  mm  hgbeuty  then.*  knus 
frop^^s  or  not:  therefore  q^4er4.  ^t  \n  Mich*  15,  ^ 
judgmjaint.  wa/i  givpi^  df  h^nis  ^ft^Uoris  only. 


fine  n>ii#  m,  to  hini^  CSS)!^  evidence  ia  tfeaieue  fami^  lh«  caf<(  wa%  diet  »- 

felf  in  iee,  2£tennx6M  1  ^j^^t    for  life,   remainder  in    tail,    the  tenant  for 

the  ntnuiBnttfttWin  4n 

tMifMi»hinki»a.fMff»  life  leWed  a  fyie  i^xeouMl  to  hi$  own  i^e,  in.  fot^.  wJuP^ 


(34).  4X«  £Ua.  C  B.  rot.  X424.    In  aft  jiAm  «f  «0?iMar  for  iibC  npaOcipf^  JMiik  iS.  Ji^ 
C.  U^^nL  17 K5.  or  xxiy.    5  Co.  jx.  B.  ao.  Jac  roc  115.  B.  R. 

it 


laftcr  Term,  15  <^e«  E\iz9btih.  £  344.  b.  ] 

43  a  forfeiturt:  afterwards  the  tenant  for  life,  and  h^  in  »«««;  thU  wadifcQa. 
rcmaiflder  joined  in  ^  fcofimcnt  t)y  letter  of  attorney,  ttdi. 
^4tri^  whether  tkis  fepflBnent  be  a  difcontimiance  of  the  »inft.i5i  b.Dy.i48i 
email  and  of  the  fee  &c«  And  bdden  that  it  was  a  difcon-  a.  i'co.76.  b.  Perk! 
tinuance;  for  it  was  the  fcofFment  of  him  in  rcnnainder,  ji^offiaienti^Vg^^'m'- 
and  the  confirmation  of  the  tenant  fior  life.  coot.  38.  13  h.  7. 14. 

b.     3H.4.l6.b.    6. 
Co.  76* 
[Soe  tbccaict  ip  %  Bac.  ^b.  94.  note  (i)  k,  Cowp.  ^CU    i  Tctjo  I^cpf  .73S«     i  Hcft.  Bl.  169.] 


m 


(3f>)  A  N  iffuc  was  joined  In  a  real  iaion  on  the  oftave  of  V^  tenant  effoinedju 

*  •*   '   LX  •'  the  return  of  the  twiiiv 

JlJL  Michaebnas  laft,  and  a  venire  facias  awarded  on  the  /mw  in  a  real  aaion. 

l-oU,  returnable  ^<0^.  Hilar*  hxit  no  writ  of  venire  facias  vrds  Dy.  aaj.pl.  47. 

made  out ;   and  on  the  ofiavc  of  Hilaryy  the  tenant  was  l^^'*  ^^  »<*•  ^S- 

ei&ined,  and  the  effoin  adjourned  until  the  morrow  of  the  q^  j^    ^;.|„„^  ^,y. 

Trinity  i  and   notwithftanding    this,   an    entry    was    made   i»6.  z*;* 

upon  the  roll,  at'  which  "  day  the  parties  came  here  &c.  C*  '^«"»  ^*P-  *^J 

**  and  the  iberiff  did  not  return  the  writ,  therefore  as  be-  ^^j,  ^^  j^,    ^  j|  ^^ 

"  fore  it  was   commanded  the  iherifF  that    he  caufe   to   '4-  9H.  5.  is.  34  H* 

**  come  &c."    And  if  the  jury  appear  upon  this  on  the  pj.  ^ 

nsorrew  of  the  Trinity^  the  jury  {hall  be  taken :  and  this 

is  th9  common  courfe  by  Leonard  and  the  prothonotaries* 

Note,  that  there   are  many  precedents  of  efibins  of '  the 

tenants  or  their  attornies  at  the  next  day  after  ifllie  joined' 

in  real  pleas  s.  //.  4.  H.  5.  Buck.  s.  *'  Petrus  de  R  Attsir^ 

*'  natus  yg,  W.  verfus  N.  £»  et  alios  di  placito  t^me  unde  ju* 

^'  rat  per  Adam  (?.*•     The  like  M.  %\  K  b.  Buck,  aiid 

Midd.  twice,  and  Trin.  27.  H.  6.  with  an  adjournment,  et 

^xigitur  juratOy  et  nullus  venity  idee  viecomes  habeat  corpora. 

And  H.  4*  H.  7.  Devon*  twice :  and  M.  *8.  E.  J^.  North : 

and  J£  4.  J?.  8.  EJJex  of  a  pleat  bf  land'crif^  exigiturjurara 

for  Jt'D. 


moff^ 


Lord  Audley's  Cafe. 

(37)X"^^  term  thtoldcafeof  the  land  ofLord^«%,  ^^^^'^^ 

^     who  was  attainted  in   the  time   of  H.  7.  and  fee.] 

which  was  moved  Ea/f.  i,  of  the  now  queen,  *  was  again  li^[  Vi^.! 

brought   in  queftion,  becaufe   the  opinion  of  the  ^een^s  ^r   3»4*  p^ /'••C. 

Benchy  laft  term>  was  contrary  to  the  former  refolutioxis  and  5.  p.  6a.  1'     J 

osdcOri  for  which  reafon  a  meeting  of  all  the  juftices  of  ^sf  c.  wiS^i^JIwr*'  ^* 

bodii  benchesi  the  chief  baron,  and  the  queen's  counfel,  detennination.] 

was  ^  [  V'l^  »•  ] 


C  3^5^  2i*  ]  Eafter  Term,  15  Queen  Elizabethi 

Df.  Sii'  ••  was  at  Strjeants  Imy  in  FUtt^Jireit^  where  the  cafe  was  <k. 

bated.  And  by  the  opinion  of  Gerrarde  attorne]r9  Saon- 
DBR8  chief  baron,  and  the  four  juftices  of  C  &  /• 
MouNSOK,  Manwqoo,  Harper,  and  Dyer,  the  firft 
refdutions  in  the  firft  year  of  the  prefent  queen,  i.  that 
this  cannot  be  intended,  or  conftrued  to  be  a  laft  willi 
but  a  purpofe  and  intent  only,  was  confirmed.  But 
Bromeley  folicitor-general,  who  was  of  counfel  in  the 
matter,  thought  the  contrary^  and  adhered  to  the  opinion 
of  the  juftices  of  B*  R.  who  intend  to  have  the  cafe  more 
debated  in  that  court  &c.  And  there  is  a  great  diverfity 
where  the  things  are  executory  by  the  feoffees,  during  the 

11.  H.  4*  a*5-  life  of  the  dcvifor,  and  where  after  his  deceafe,  as  it  is  in 

the  tafe  above.  And  if.  xi.  //.  4.  [52.  b.  pi.  30.]  inped- 
.  tion,  where  cejtuy  quf  ufe  declared  his  will,  that  his  ieoffee 
fhould  make  an  eftate  in  fee  to  his  fon  (without  limiting 
any  time  when^,  and  notwithftanding  this  he  himfdf 
took  the  profits.  And  afterwards  he  committed  treafen, 
of  which  he  is  attainted  ;  and  by  parliament  all  his  lands, 
as  well  in  ufe  as  in  polTeffion,  are  forfeited :  by  this  th« 
land  above  was  forfeited,  by  the  opinion  of  the  juftices; 
therefore  the  ufe  was  not  changed,  nor  was  it  a  laft  will. 

2  Co.  no.  Buj  3^^^^  jj  jj  f^  tiufuhfuena  [in  Fitz.  Jb.  pi.  23.]  Cffii^ 

que  life  declared  his  will  to  his  feoffee,  that  his  daughter 
A.  (hould  have  the  land  after  his  deceafe ;  and  afterwards 
j/.  difpleafed  her  father  by  difobedience,  which  he  de- 
clared to  his  feoffee,  and  revoked  his  faid  will :  and  by 
the  opinion  he  may  well  do  it  in  confcience ;  for  no  con. 

19.  H.  8.11.9.  E.  4.8.  fideration  of  a  quid  pro  quo  was  in  the  firft  will  for  a  pre- 

^S^^^^A^^v^ii^  ^^^"^  change  of  the  ufe  &c.  and  being  a  will  and  teftament 
that  was  revocable.  But  fee  an  addition  to  the  principal  cafe 
above,  to  enforce  the  opinion,  againft  the  former  refohiti- 
ons  if.  18.  of  the  now  queen,  foL  348. 


Trinity 


Trinity  Term,  ^3,^,,  3 

15.  Queen  Elizabeth. 


Say's  Cafe. 

(38)C!R  WILLIAM  SATs  Knt.  had  IfTue  two  daughters  a.  tad  9.,  an  cofuir. 

•^  only,  the  eldeft  married  to  hovA  Mountjoyy  the  other  prtVcifon;'\hrt^ 

to  Lord  Bourchlevy  late  Earl  of  EJfex  :    theffe  two  daughters  gram*  the  land  withoot 

had   iffue    two    daughters,    Gertrudi   late    Marchioriefs   of  g.  ^ay  ciitcr  upon  the 

£^•1?/^,  and  Anne  late  Marchionefs  of  ♦  Northampton.'    Sir  patentee  for  her  moiety 
.  .  r    TT  I  f  "without ^*////««,  or »««- 

JVilUam   Sayy    in  the   time  of  H.  7.   gave  the  manor,  of  ^r^iM^^rfrw/ 

mkebam-Hall  to  his  faid  eldeft  daughter  in  tail   general,  n^g  b* ^<;  pt^w'liw 

remainder  to  his  own  right  heirs;    and  fo  died,   feifed.of  sloA.  laW^ 

the    reverGon    or    remainder,    which   defcend«d    to    both         t  3^5*  b*  1 

his   (aid    daughters;    tfati  eldeft  died,    feifed  of  the   eftatp 

tail    in   poi&ffion ;    and  in    the    moiety  of   the  b\A    re*- 

mainder    or    reverfion    expe<£bnt    Gertrudi    her    daughter 

entered,    and  was  attaimed  of   trtafon  by  parliament  3I. 

H,  S.  and  all  her  lands  and  tenements  of  any  eftate  of  in* 

beritance  fbr^ited  to  the  king  and  his  heirs>  faving  to  ail 

ftrangefs  their  rights,  titles,  reverfions,  remainders  &c.  as        ^j  3.*  ^^  q^,  j^ 

if  the  tA  had  never  been  made,    but  no  word  ef  etttries  a.  $10. 

fiwedy    nor  ar«  there   any  words  in  the  a£l  to    veft  any 

a£hial  pofteffion   m  the    kin^    without  office.     And   after 

I.     J  .       u      t-'    1  .LI-'       i^eji.  Dy.  xoi.a.  3a6.a. 

^at  the  king  by  his  letters  patent  in  bis  thirtyfilth  year 

gave  and  granted  the  faid  manor  to  Lord  Miniej  in  fee, 
who  entered;  Gertrude  died  without  iflue,  (o  that  the  en- 
tail is  extindt.  The  other  fifter  entered  upon  the  paten- 
tec,  claiming  her  raol^y  as  heir  to  her  grandfather. 
Whether  flic  might  ent6^  or  whether  flie  fliall  be  put  to 
her  petition  or  tnonjiram  deibroit^  quare^  Note,  That  the  fta-  a8. H.  S.  Br.  Office  17. 
tutes  of  33,  and  34  &  35.  //.  8.  [20,  &  21.]  for  confirma-  '^^'  ^^' 
tion  of  patents  ("notwithftanding  no  inquifition  or  office  to 
entitle  the  king  be  found,)  fliall  not  binder  the  entry;  fpr 
the  a£t  is,  the  p4tentJhaU  be  good  agaiff/i  the  king  and  his  heirs 

only^     And  aftefwards  judgment   was   given   without  any     -  ^    ^. 

*  J     &  ©  /    1.00.4^.4X0.86.3. 

argumeoc  at  the  bar  or  bench,  that  the  entry  was  law-  Cro  10.  i  Cro  1*73. 
ful,  and  no  petitim^  or  mmfirans  dt  droit  is  neccflary,  be-  ^^•^gfj**^^^*'*^^' 
caufe  the  king  was  never  feifed  &c. 

3  Q.  Catefljy 


[  315-  ^-  ]  Trinity  Term,  15.  Qnccn  Elizabeth. 

Catefby  againji  Baudes  and  Wife  ; 

AND 

Bowldes  againji  Newport  and  Wife. 

Eftf«pctiittC  lief  ^  (39)    K    Writ  of  eftrepement  was  prayed  by  Catefif  aga'inft 

aecutkm  in  quU  jurh  ^  Batides  and  wife,  after   judgment  in  quid  juris 

fT^    Ah  49Q 1  ^^^""^^y    *"^  before  execution,    and  it  was  granted.    See 

X4.  H.  7. 7  b  4J  £.3.  Mi  ^  30.   a.  8.      A  writ  of  eftrepiment  was  granted  by 

Br«zo.a.liift.i2Si3i9-  ^r/  and  his  wife  in  quid  juris  clamat  of  tenements  in  IVal- 
Ungton^    and   Cbtb/ill^  in  the  county  of  Hertford',    ex  Lih, 

[J.BL  Com,  4*6.]  Bi^^-  See  T:  4.  £.  3.  [32.  a.  pi.  14.]  for  the  ift  point  i. 
between  judgment  and  execution. 


In  affifc  for  tiro  acres,  (40)  oJUNDERS  chief  baron  aflced  this  queftion;  in 

pleattoeaAfevertlly;  ^  j^f^  ^^^  pi^jnt  jg  of  ^wo  acres  of  land,  the  tenant 

the  pUiotin  makes  le-  "^ 

veral  tidea,  and  joins  pleads  two  feveral  ban  for  the   two  acres  fpecially,   and 

gukr  number;  thitia  acre  one;  to  which  the  tenant  pleads,  ^^  let  the  affife 
berJcrief  to  oigh.  .comc  upon  the  tide,"  J.  veniat  ajjifafupir  titulo  in  the  fin- 
Fit*.  Nat.  60.  5-  Co.  gular  number.  And  the  aflSfe  finds  one  tide  for  die 
7.  S9.b.  ja-E.'s.  Afli  plaintiff,   and.  the  other   for   the  tenant,   and  againft  die 

09.  Dj.  149*  >53-ao4.  plaintiff.  Whedier  the  plaintiff  (hall  recover  for  the 
b.  s6o  jai.  a.  I.  Inft.  *^  ,.,        ,-  ..riz-i.-  aj- 

345.  b.    I.  Sid.  39.  T.  acre,  an4  title  which  is  found  for  him,  quart.     And  as  it 

Kcb.43.    [Cro.EUz;  feemcd  to  Dyer,' Catlyn,  and  to  himfelf,  the  plaintiff 

•  r  %Z6.  a.n       ^^1  recover  *  for  the  one,  and  (hall  be  barred  for  the  other. 

And  fo  was  the  judgment  given  afterwards,  as  SAUNDsas, 

reported,  againft  the  opinion  of  Mariot. 


Michaelmas 


Michaelmas  Term,  [  3^^-  «•  J 

15  &  i6  Queen  Elizabeth. 


Huntley's  Cafe. 


(ij/^NE  Huntley  hy  hh  laft  will  devifed  a  tenement  in  A.Jeaftdforyeaw,Mid 

KJ  St.  Nicholas'  flefh-fliamblcs,  now  in  the  parifli  of  ^endcTifed  the  land  !• 

Chrijt-Church^  London^  "  to  a  woman  and  her  brother^  and  to  the  tbtjieirsoffvery  of  their 

«  helnof  every  of  their  bodies  lawfully  begotten-,  and  for  default  ^'rit?n7e3^''^^a'^ 

"  of  fuch  iffue  of  the  bodies  of  the  faid  woman  and  her  lifter  dying  leavinfj  if- 

"^brother  (by  name)    lawfully  to  be  begotten,  remainder  L"Si,:.\'^L'^.t°L^I 

"  to  the  right  heirs  of  the  devifor  himfelf." — The  brother  be  apportioned  tothcif- 

died  without  iffue,  the  fifter  had  iffue,  and  died.     Whether  [j.  And    ai.    Bcndl. 

the  entire  tenement  fhall  defcend  to   the  iffue  or  only  the  *a^-  S.  C] 

«        1      .  ,  .  .  /I    11     <        •         1       ftCro.656. 1.  Keb.C73. 

moiety;    and   whether   the  other  moiety    fhall    be   m    the  Hob.  3?  7.E.6.B.  431. 

right  heir  of  the  devifor,  as  a  reverfion,  or  as  a  remain-  M'j;?^  183.  4. 

A  A  J     •       J  L  u-   u     J  .   i4.Eliz.303.b.8.Aff. 

der,    was    demurred    m    debt;    which    demurrer  was  not  33.7  £112.337.1  35. 

difputed,    by  reafon  of  the  death  of  one  of  the  parties  {^   ^'^^  ^b  l^i^ '^^' 

pending  the  plea :   but  in  the   next  Hilary  Term  the  plea  b.  304.  50. 315. 

was  revived.     And  it  appeared  that  Huntley  was  feifed,  as 

well  of  the   aforefaid   tenement  as   of  a  tenement  in  the 

parifli  of  Saint  Michael  at  ^eenhythe^  London  \  and  by  his 

faid  will  devifed  both  to  his  wife  for  the  term  of  her  life, 

remainder  as  above   by  thefe  words  in  Englijh^   "  I  will 

^^  and  bequeath  all  and  fmgular  my    tenements  with    tbi^ 

«  appurtenances,   fet,  lying,   and   being  in   the    parifli  of 

"  Saint  Michael  at   ^eenhythe^  and  Saint  Nicholas*  flefti- 

"  fliambles  of    L.   to   Jane  my  wife,  for  term  of  her  life, 

**  and  after  her  deceafe,  I  give  and  bequeath  the  faid  te- 

"  nement   in  5/.    Nicholas*  flefli-fliambles   aforefeid,    unto 

"  &c."  as  above ;    which  St.  N.  F.  was  a  parifli  by  itfelf 

not  long  before,   and   united  and   made  parcel  of  Chrijl^  ^^^^*  '9"- 

Church   parifli ;   but  that  was  not  fliewn  in  the  count,  nor 

any  averment  made  by   the  plaintiff,   that  St.  N.  F.  was    • 

within  the  parifli  of   ChrJft-Churchi  for  which  caufe,  and  Hob.  47« 

(I)  33-  ^/««.  but  entered  in  Hil.  28.  El.  rot.  X742.  Mil-  39.  £//«.  rot.  333.  CoHin^f.  Rafd'wp 
\Cro,  £liz.  606.  13  C».  57.  &  Mo.  544  ]  A  man  feifed  ol  two  acres,  the  one  iq  fee,  guild^bU-,  the 
other  in  copy,  by  Ucenfe  leafed  his  copy  and  fee  land,  and  the  tenant  attor{;ed;  afterwards  he  £inr- 
renders  the  rcverfion  of  tbe  other  acr«  t»  the  faid  grantee,  irho  was  ad^utteds  he  brought  debt  for  the 
rent,  and  adjudged  flaaiatainablt. 

3QrA  for 


[  ,3^^*  *•  ]  Michaelmas  Term,  15  &  i6  Queen  Elizabedi. 

for  the  matter  above>  the   defendant  demurred  in  law  up- 
on tbc  count)  in  an  a6tion  of  debt  for  the  moiety  of  the 
rent  refcrved  upon  a  leafc   for  years  made  by  the  dcvifcr 
[See  Vin.  Ab.  Devife  before  At   dpvife  &c.     And  in   next  term  judgment  was 

». pl.50.]  years  and   a  Quarter;  for   th»  f^ntiff  in  his  count,  ex- 

Ante  26 J.  prefsly  alleged  the  tenements  to  be  in  the  parifli  of  C  and 

that  the  tenements  aforefaid  by  thefe  words  following  in 
•  [  326*  b.  3  Englijb  (as  above^)  he  gave  and  «devifed,  as  above,  which, 
do  not  fpeak  of  the  pariflies  of  St,  At.  *nd  St.  N.  bot 
pariflies  only>  fo  fufficient  without  any  avecmqnt.  But  it 
would  have  been  more  clear,  if  it  had  been  fljewn  that  St.  N. 
.   {hambles  had  been  in  the  pari(h  of  CI 

Note,  RcTcriion  and  rent  apporHotted  by  dcvifc ;  and  fo  it  was  adjisdged  that  it  may  be.  BStL  ^ 
41.  El^B.  R,  bctwccii  Ariiei  and  Waikins,  [Cro.  Eliz.  637;  65 1.  Mo.  549.] 

£aft.  a  Jae.  Cro.  faid,  that  if  there  be  a  devifc  to  two  brother*  in  tail,  and  if  they  die.  to  the 
daughters ;  if  one  die  withont  iffue,  the  other  (haH  have  his  part;  a^d  that  it  fliall  be  croft^maai- 
ders,  becaufe  th«  one  is.  heir  to  the  other.  The  court  cMtra^  becaufc  an  eftate  (hall  not  be  taken  by 
implication,  wheie  there  is  an  ezprcfi  eftate.]  Fide  anu  304.  a.  pi.  50.  and  the  books  in  margn 
there. 


The  fea  leaves  a  great  f^\  rw^HE  fait  water  of  the  fea  rdlnquifhed  a  great  quan- 
quantity  of  land  npon   ^'|         .         ^,,  .-  »r.  •* 

thefhorc;  whether  the  X     tity  of  land  upon  the  Chore;  whether  the  prince 

&jl5  '^^  ^'^^  '''^*  *'*  ''""•'  ^y  "*'  prerogative,  or  the  next  a<§oin. 

have  it--f».  ing   Owner  fhall   have  it  as  a   perquifite,   quare  \    for  the 

(fil'aSronJ^^^^^^^      argument  of  which,  fee  the  Infiitutes,  libra  ficundo,  de  rerm 

Sir  John  Davics  16. 9;  dvotftone^  H  Jujitnian  [Lib.  2.  Tit.  1.]  de  acjuirenA  ferMtdh 

Ab.  169. 170.  *  minio  pro  infula^  littore   et  ripa.     Brittofty  in  thtf  chapter  of 

5.  Co.  107.  a.  purchafe,  [c.  33.]  Bra^on^  c.  2.  &  12.  &  24.  U.  2.  de  cxfn- 

rendo  rerum  domimo*     And  the  flat.,  of  18.  E.  3.  [flat.  2.  c. 

3.]   for  the  king's  licenfe  to  all  merchants  to  traffic  upon 

I.  Keb.  301.  the  fea,  and  22.  Li.  AJ[.  ca.  93.     Et  de  allveoioriey  aurefientii 

et   inundatione  maris  feu  Jiuminis  fubito  et  extraordinarii  ftr 

vehementes-  timpeflatesy  t^  quando  per  naturales  et  crtDnarus 

Jluxui  maximosy  viz.  (fpring- tides,)  qui  fiunt  bis  quoUhet  mtnfty 

differentia  magna  eft^    for  gaining  of  land  by   furrpnnding 

(3)  The  prince  fiiall  hav«  all  lands  left  by  or  gained  from  the  fta.  I  have  f<ieii  aiid  piinilMl  a  trcatifr 
chereoQ,  and  therein  many  examples  of  Romnty  M^rJkznA  BrtombiU  m  KeHt\  of  which  there  are  far- 
mers to  the  kinJB^.  And  there  is  vouched  a  memorandum  they  came  to  an  agreement  with  the  lord  the 
king.  TrU,  43.K.  3.  rot.  13.  ex  fart*  of  the  Trcafarer*s  remembrancer.  If  the  fea^maxksare  gone, 
fothat  it  cannot  be  known  if  ever  there  wa^  land  there,  the  land  gained  from  the  fta  beTonjs  to  the 
kiae.  Bat  if  the  fea  cover  the  land  at  ftuz  of  the  fea,  and  retreat  at  the  refinx,  fo  tbattfice  i^-marb 
are  known,  if  fach  land  be  gained  from  the  fea,  it  belongs  to  the  owner }  adjudged '8  EUt.  f  Corp»> 
ration ^BRmaiuy'g cafe.     [4'Bac.  Ab.  153.    4'Com.  dig.  45a.    l  fid  Com.  %6 1 ,  ^a.j 

or 


Mkhaclma$  Term,  15  &  16  C^een  EJ^abetb.         [  32^*  b.  ] 

or  overilowmg  of  the  banks  when  the  metes  and  cer- 
tain limits  by  trees  and  bounds  are  utterly  debced  by 
fbe  fea.  See  43  £«  3.  Norf,  of  a  certain  pfoccfs  of  the 
Exchequer  oudu  againft  the  Abbot  of  Ramfoyi  to  fi^ev 
wherefore  60  acres  of  maHh  (houM  not  i>e  feifed  into  the 
king's  bonds,  which  the  Abbot  hath  appropriaeed  to  bimi^ 
ielf  fuvd  his  houfe,  without  the  king's  licenfe,  upOn « 
certain  prefcatation,  bf  virtue  of  a  certain  general  com*  ^<^- '3* 
oiifton,  concerning,  the  lands  coiKealed  and  detained 
from  the  king;  the  abbot  anfwers,  that  be  holds  the  ma- 
nor of  Braunc^^r^  which  is  fttuated  i»ear  the  k?^  and  that 
there  is  there  a  certain  marih  which  fometimes  is  Jefieoed 
by  the  influx  of  the  fea;  and  fometimes  by  the  efflux  of 
the  fea  is  enlarged;  without  this,  that  be  hath  appropri- 
ated to  himfelf  &c.  as  by  the  prefentation  aforeCud  is  fup- 
pofed  &c.  And  the  attorney  for  the  king  maintains  the 
prefentment,  and  prays  that  this  may  be  enquired  of  by 
the  country:  and  the  abbot  prays  the  like.  And  by  n^ 
prius  before  Almar.  de  Shirland,  one  of  the  barons  of  ^»>c»5^'*« 
the  exchequer  in  the  45th  year  of  Ed.  3.  it  was  fouod 
againft  the  king,  and  the  title  aforefaid  for  the  abbot; 
therefore  the  abbot  went  thereof  without  day,  laving  al- 
ways to  the  king  his  right,  if  any,  &c.  This  is  found  in 
the  regifter  of  Rarr^ay^  in  the  keeping  of  //.  C  knight, 
and  agrees  with  the  record,  which  f  ^  ^^^  ^^c"*  And  Ofo«n  Y.H4MotMD. 
£U%,  E.  17.  of  the  now  queen,  in  a  like  cafe  in  the  ex- 
chequer, about  Sandwich^  the  verdidl  was  folemnly  given 
for  Hamond  againft  the  queen,  D/^g-^/x  informing  for  the 
queen* 

[  f  So  atttriitioat  fubicqocnt  to  that  of  1591 ;  but  that  has  only  a  quod  vid§,\ 


(3)  npHE  chafeof  JVaddon\%  the  inheritance  of  the  crown,  "The  ^10?  is  feifed  of  a 

■  juTiy^i  chnfe;    and  A.    being 

X      and  the  Lord  Gray  lieutenant  thereof  in  fee;  and  lieutenant  thereof  in  fee, 

fce,   and  his  anceftors  &c.  and  their  keepers,  by  prefcrip-  P«f<^;:«^»tohum  rtray 

^  '  r      ^      J    r  f  deer  into  the  tnanor  of 

tion,  have  ufed  to  hunt  therein,  *  as  well  by  night  as  by  S.  an  a  purlieu;   the 

day,    the  hinds  wandering  in   the  manor  of  one  Fortefcue  S^^ho'^Tanu  it*^ 

of  S,  adjoining  to  the  faid  chafe,  as  in  the  purlieus  K.f  the  ^'  >*^  9*"^  n«»oc  ihall 

chafe;  butfeparated  by  a  hedge  and  ditch.     And  Fortefcue  7b  xht^^i^'Jl^ 

had  by  the  queen's  grant,  as  well  the  (aid  manor  as  tne  ^*®°"  *°^  «^^^  /*?» 

free  Warren  in  the  demefne  lands  thereof,   as  well  by  her  tive  right  of  a/*^  ^"^ 

own  grant  ai  by  confirmation  of  ancient  former  charters,     *  £  327.  a.  ] 

with 


[  32^*  a*  3       Michaelmas  Term,  15  &  i6  Queen  Elizabeth- 

with  the  words,  ^  fo  that  none  Jhatt  enter  into  that  warren  to 
"  ehafey  without  the  licenfe  and  will  of  FJ"*  The  keepers  of 
the  Lord  Gray^  in  Auguft  laft,  were  difturbed  and  beaten 
for  ufing  that  hberty  in  hunting  in  the  faM  dcmefnes ;  with 
great  violence  and  hurt  done  by  the  fervants  of  F.  (for 
which  thejr  were  indited)  and  by  the  command  of  their 

Dy.  34S«b.  matter.     Since  which  time  a  fervant  of  the   Lord  Grajs 

being  in  the  company  of  the  keeper,  and  wounded  in  the 

4  inft.  99.  fame  afFray,  is  dead  of  the  ftrokeit  &c.     This  matter  being 

firft  heard  before  the  council,  was  committed  for  ex- 
amination of  the  law  points  to  the  two  chief  jufttces,  and 
the  attorney-general;  who  having  heard  the  parties,  and 
their  counfel,   thought   the  law  to  be,    that   the  prefcrip- 

43.E.3^-»«^^-x»«  H-  tion  being  proved  true  (which  F.  denied;,    notwithftand- 

H.  6. 3X  3<)*  H.  8. 43-  ing  the  unity  of  poifeffion  of  the  chafe,  and  manor  of  ^. 

?BtiS/33^.  ^  *^^  ^"  ^^^  queen,  and  notwithftanding  the  grant  of  the  queen 
herfelf,  and  her  confirmation  of  the  warren  with  the  ge- 
neral words  of  prohibition   aforefald,    which    extend  only 

W^^iy  a^°i*i  ^''^'  ^  *^  f^h]^,  the  liberty  of  the  purlieu  remains  unex- 
tinguifhed ;    and    then  the   killing  above  is  not  jufti&ble 

Com  ^*  ^  aoTo  h   ^^  ^^^  ^*^'  '^  Malefa£loribus  in  Parcisy  foreJHs^  it  Warren^ 

167.]  nis  &c.   [21   £.  3.  ft,  2.] 


If  one  having  two  be-  (4)  rTlHE  chaplain  of  a  bifliop  beneficed  with  a  benefice 
obuin  a  diirJ^Juie firtt  -*•     with  cure,  above  the  value  of  £.  8 per  annum^  and 

U  Toid,  and  the  pro-  of  the  gift  and  patronage  of  the  queen,  obtained  a  pJura- 
fitt  of    the  third  for-  j      1        .  ,  I  .1 

leited ;  bat  the  fccond  hty,    and    thereby    took    another    benefice  of   like  value, 

TtmzijiMr^tdqu.  j^nd   after  that,     by  a  trialty,    obtained  a  third  like  bene- 

fice,  and  enjoyed  all  three  for  two  years  and  more.  The 
queen  fuppofing  the  firft  to  be  void  by  the  taking  of  the 

I  third,    prefented    a   clerk  to  the  ordinary  by  the  title  of 

Lapfe.  The  prefentee  obtained  letters  of  admiffion,  in- 
ftitution,  and  a  mandate  to  the  archdeacon,  (but  yet 
kept  by  the  ordinary,  not  delivered  nor  executed)  j  upon 
which  a  quare  imfedit  is  fued  by  the  queen  againft  the  or- 
dinary and  the  firft  incumbent;  pending  which  fuit,  the 
queen  prefented  another  clerk,  but  before  the  notifying 
of   that  to  the   ordinary,    the   firft  prefentee  is  admitted, 

« Rol.  Ah.  353.  4.       inftituted)   and  induced.     After  which,    the   queen  reco- 

f ».  E  ».  aja.  a.  Ycxtdi  againft  the  ordinary  and  incumbent,  on  the  pica  of 

no  difiurba  pas  and  a  nihil  dicity  and  had  a  writ  tothebi- 

fliop 


.'\ 


Michaelmas  Term,  15  and  16  Queen  Elizabeth.       *  [  32^.  b.  ] 

ihop  9X  the  Aiic  of  the  fecond  prefentee;   and  thereupon 
the  firft  prefentee  fued  a  fuperfedeas  thereof  for  the  queen. 
(S)  The  firft  queftion  *  arifcth  upon  the  ftatute  of  21  //.  8.  ^^'  rcfidence  a. 
c.    13.  touching  pluralities  of  benefices  with  cure  s,  whe- 
ther the  firft  of  the  three  benefices  is  void  ?  and  aife  whether 
the  forfeiture  of  £.  20,  ^nd  the  profits  of  the  third  bene- 
fice is  incurred  by  the  incumbent  or  not,  and  the  fecond 
only  to   remain?   And   divers  juflices    and    fcrjeants.  held  iwati.  CI. L.  n    13 
an  opinion  that  way;  yet  quare   whether   the  intendment  Godb  153. 3 Mod.Ent. 
of  die  law  was  fo?  See  the   provifo   for  graduates   of  the  a^fpSi     *  ^^*' P 
untverfities  thereof,  in  which  is  a  "  fo  that  &c."     (6)  The 
fecond    queftion   was,    whether   the   falfe   fuppofal    of  the   jy.  iiiz!  339.  b.  Dy- 
prefentation  of  the  queen  fthat  the  benefice  was  void,  and   '9*?  *•    ^  f^o  Abr. 
the  title  by  lapfe  devolved  to  her,  where  it  was  not  fo),  70  339.  b. 
made  the   prefentation    void  or   not  ?    Alfoj   whether   the 
fecond  prefentation  be   not   in  law   a  fufficient  revocation  aajts.  Modi^m.^si 
of  the  firft,   the   firft   not    being    executed   by  indudion,  ^5»  86.  i  Leon.  156.] 
without  any  words  of  repeal  in  it,  or  recital   of  the  for- 
mer grant  or  patent  according  to  the  ftatute  6  H.  8.  c.  r^^^  Patcnu  1 1     Br 
9«  [c.  15.]  And  whether  the  fecond  prefentation  ought  to  Qga- Imp  133. 
be  notified  to  die  ordinary  or  not  ?  But  the  cafe  in  truth 
now  appears  that  the  Bifhop  of  Norwich  hath  the  nomina-  3^^  h.  t.  48.  ».  Mp» 
tion,    and    her  majefty  only  the    prefentation   or    recom-  ^95* 

mendation  over  to  the    faid  bifliop,   being  ordinary; 

therefore  quare  well  upon  the  plea  of  the  bifliop  above  of 
nt  difturba  pas  &c. 


The  Archbifhop  of  York  and  WiIlock*s  Cafe. 

(7;rpHE  c\iv.x^\ioiHaughtmjuxtaNewarkehtczmtyoxi  L'thl^d^'o^^n^ 

X     by  the  death  of  the  incumbent  \  and  M*  the  patron  refnit  the  prdentec  of 

prcfented  his  clerk  to  the  Archbifliop  of  Tork,  who  is  or-  ^^^^^^o^be*?^ 

dinary  of  the   place ;  and   he,   upon  examination  made  at  ®«>*^  ^o"^  the  day  of 

Tork^   found  him   unqualified  by  literature,    and   tlierefore  thcn«tice.'5«iM,tf?oM 

refufed  him  j  and  notified  this  to  the  patron  by  public  in-  l>y  "fignatien  or  dcpri* 

vatitiip.    But  notice  kf- 
timation  fixed  on  the  doors  of  the  church  of  H,     And  the  fiied  to  the  church* 

(7)  Mkb.  5.E.i.r9t.iQO.C.3.  ^eea  Eleanor  "9.  the  Siji&f  if  Lincoln^  [GodoIph.,Rcp.  Can, 
148.  c.  22-  §  6.)  before  the  king  adjudged  that  the  fix  mbiiths  time  ought  to  continue  for  half  of  the 
year,  and  (hould  be  computed  by  month*  of  die  year,  and  not  by  weeks,  and  that  that  time  osgj^t 
to  be  computl^d  from  the  time  of  the  death  or  cefixon  of  the  parfon,  and  by  reiv^onable  dayt  journeys, 
Vt  which  notice  may  come  to  the  patroo*  confideratioi)  bebg  paid  to  the  diiboJct  of  the  place.  See 
the  book  of  Itmrdi  ioL  4I.  [Sec  6.  Co.  6t.  b.  &  po&.  34^.  a.  foL  5  ] 

fix 


! 


\ 


[  3^7*  b,  1        Mkbaebnas  Tcrai»  15  wd  16  Qi^cen  Elbcabetfa. 
doors  is  cot  fiiffidcnt.  fix   moj:>ths  paiTed^    no   new   prefeDtation     being    made  j 

unlefs  the  patron  refide       ./-,,.  in-  r 

in  -notiicr  county,  »nd  wherefore  the  ordiMLry  made  collation  on  account  of 
cannotreadilybcfonnd.  lapfe  to   WiUock4\  upon  which   M.   brought  quart  imfe^i 

Ifthc  ArchbilhcpcfY.  .    ^     x  •»•  r\  11         l/- 

as  ordinary,  refufe  for  againli  the  ordinary  and  his  clerk,  ^are  whether  the  ux 
illiteratcncf.      which  ^^^^^^  g^j  ^    reckoned  from  the  time  of  the  death,  or 

may  be  travcrfed,    it  ^^  ^  ^  • 

fh.ti;  he  tried  by  the  from   the  time    of  notice  given  ?    &c.     AJfo»    if  ifliie  be 

^^!vchZdL^^J^(^  J^^"^^  "P<*"  ^  n^^*<=^  P^''^  whether  fach  manner  of 
1  .ill '  for  the  pat.-on)  notice  Can  mainuin  the  ifllie  ?  And  if  iflue  be  joined 
rt*Leon"^  c  s  CI  "P^"  *^^  ability  or  inability,  fu^rg  whether  it  (hall  be 
5  Co.  38.  cried  by  the  Arcbbiihop  of  G  who  is  piimate  of  all  £i^^ 

18  Eliz  346.  b.  6  Co.  iatfd  and  metropolitan,  or  by  the  Arcbbifbop  of  X\ 
364  '  ^  *  the  ordinary  of  the  place,  and  primate  of  England  and 
(Wtti.  CI.  L.  a34t  metropolitan  in  his  diocefe,  or  by  the  country?  But  Ais 
^^^*^  ought  not  to  be  by  the   country  unlefs  the  prefentee  be 

dead  before  the  fecond  examination  by  //.  39  £.  3.  [i.  b^ 
5C6.<S.ai.H.6.  a6.  2,  a.]  and  E,  40.  E.  3.  [25.  b.  pi.  32*]  And  by  the  <^i- 
8?B?  Quatt  lmp.'?6  "*°'^  ^  ^^^  juftices,  the  fix  months  in  the  principal  cafe 
117.  i9.  H.  7-Cro  49,  above  ihali  be  reckoned  from  the  time  of  the  death  &c. 
13!  El.  293.  h/'**  *  otherwife  it  fhall  be  of  a  vacancy  by  refignation  or  de- 
[See  3  (^jnt^,  di{i  20^,  privation  \  for  then  it  ibould  be  from  the  time  of  notice 
ao4  Wat.  Clcr  L.  f^^  ,.  fj^  ^^  j^  ^^it  term  of  £.  IH.  foh  9.  b.  pi.  8.]  RsU 
416  a. 7»  113.  3 Mod.  /  ,^       .       .  V  .        ir         ,  1.         . 

Ent  la^.]  279.     And  by  nifi  pnus  m  next  Z»^«f^,  the  lilue,  (that  the 

5  £.  4.  3.  b.  4  Co.  7f.  ordinary  did  not  give  notice   *   to  the   patron  within  fix 

L  3^"*  ^*  J      months   next  after  the  death   of  the  laft  incumbent  &c.) 

was  found  /or  the  patron;  and  the  truth  of  the  cafe  was^ 

that   the  ordinary  had    refufed    a    clerk   prefented  by   J£ 

^  before,   and   gave  notice  thereof  by  letters  to  M.  hitnfdf 

in  perfon,  who  lived  then,  and  after,  and  before,  injthefame 

a  Ro.  Ab.  365,  390,  county  of  N.   where  he   might  have  wetl  been  ceitified  of 

the  fecond   rcfufal  without   fuch  general  inftrument  of  in- 

[Cro.El.  ii9.i.X«eon.  timation,  which  is  the  dernier  refort  when  the  patron 
32.1 

cannot   perfonally  be   found  in  the    fame  county,  as  fome 

Dy.  346.  If .  Nat.  3^.1*.  think:    and   afterwards  judgment    was    given    againft  the 

archbifhop  and  his  clerk  to   be    removed;    and  a  writ  to 

admit  a  fit  perfon  to  the  church  aforefaid  was  dirtStcd  to 

the   Archbilhop    of  G   priinate    of  all    England  and  me- 

3rH.6.io.»I)y.fV4.  tropolitan,    and    not   to  the   Dean    and     Chapter    of    Tl 

b.(:o.5.58.b  5.H.  7.  quajt  fede    vacantr,    becaufe   the    Archbjfliop    of    Ti    was 

ai.  a.  7.  H.  '4.  37.        himfelf  a    party  and    found    the    impeditor  5   and  by  that 

writ  Loutb^  clerk,  was  admitted  and  allowed  as  a  fit  perfon 

hy  the  metropolitan  of  Canttriury^  notwithftanding  the  re- 

Fulal  aforefaid:  and  this,  ^^r  Cariamy  notwith^ding  the 

opinion 


OMichaetmaft  Tcrm^  15  &  16  Queen  Elizabeth;  [  328.  a.  ] 

opinion  Qf  Dr.  Tali  &c.  qu^n  if  it  AkhiIcI  aot  be  fo  dooe  if  I>r'  a^ 
the  Archbiihop  of  Q  was  to  offend  in  like  taanner  in  bis 
province  e  fpntra  F 


Mountford  again/l  Catefby. 
(8)  A  CTION  upon  the  cafe  was  brought  by  AAtmtfird  The  leffor  undotaket 

r\  .    n     ^      /,  ,      .  .J  to  hi*    Itffce,   that  ht 

I  ^  againft  Catejby\   and   the   wnt  aad  count  were,  fl^^u  enjoy  without  tbt 

that  the  defendant^    in  conftderation   of  a  fum  of  money  ifitrrmpUo,  of  any  /*r- 

aisd  a  horfe,   made  a  leafe  to  the  plaintiff  for  a  term  of  tioufly  tnt^Slm^k 

ycars^   and  u9dcrtook  &c.  tiwt  the  (aid  plaintiff,    peace-  ^^  ^  ^*  fip«t«l  af- 

able  and  quietly,   (hould  have  and   enjoy  &c«  during  the  1^3  i^eon.  43.  Bro.  Ent. 

term  witbwt  evi&im  and  iiUtfTuftkn  of  anyferjhn^  &c.  and  '*£^-  ^'1 

(hewed  that  the  Either  of  the  defendant  had  entered  upon  430.  Dy.  230  pL  ^(», 

him,  and  fo  had  interrupted  him  &c.    And  the  defendant  S^°  ;^*"f!iod!^^ 

pleaded    that  he  did  not  undertake  in   manner  and   form  101.  2.  Bulfi.  95.13. 

&c.  and  found  for  the  plaintiff,  and  damages  affefled  &c.  J8.%r! Cro* fo!ls.' 

And   in  arreft  of  judgment  it  was  (kid  by  M£AD£»  that  a  H.  4. 9.  b.  Lit.  15. 7. 

the  entry  of  the  father  of  the  defendant  may  be  intended  jb^^^.^H.  6.^5"' b! 

to  be  made  by  tort;   which  the   "[plaintiff  hath  remedy  to  4a  b.  %.  E.  4.  15  p. 

•/!_    L  r    /•  1  *  r  i_  a  Covenant  6,8,  a6.Hob. 

puniib  by  tre^MUS,   as   upon  a   leafe   with   warranty  «c,   35.C0.  Lit.  fo.384,a. 

chat  extends   not  but  to  thofe  who  have  a  legal  title  of  Scc  73J.  3a.  h.  6.  3a. 

-         _,     .  1.        I     ^     .    .  r     r    ao.H,  8. 3.07.30.4 J. 

entry  &c.     But  it  was  not  allowed  i  k>r  it  is  an  exprefs  af*   Hob  35.  Godb  ^.  3. 

fumption  and  underuking  in  fea,   that  the  plaintiff  (hall  ^^  ^^l^'t^ 

not  be  interrupted  or  molefted  in  his  pofieffion,  but  (hall  Hen.  bi.  3$.    3  T«rm 

quietly  enjoy  his  poffeffion^  which  (hall  be  intended  to  be  6^7- ,  Tcto^rT*.  6^^ 

the   chief  caufe  of  this  contra^:    wherefore  the   plaintiff  Dougl.  43.    Powdon 

ihall  have  judgment  to  recover.  Contra<fts  379- 

(8)  Mich.  a6.  27.  El  C  B.  The  condition  of  a  bond  was,  "  that  if  the  obligee  enjoy.  &c. 
*«  aoc«rdia^  to  the  indeotHrc,  wkhoot  It  or  interruption  of  any  m;** :"  and  agreed  by  all  the  juf- 
ticM,  that  if  he  be  ouftcd  by  one  who  hath  no  right,  the  hood  is  not  forfeited ;  for  it  flrall  be  i». 
tended  of  lawfol  lets  and  intcmiption*.  And  the  fdme  is  the  law  by  Pckia.4,  if  «<  according  to 
the  indcntarc**  had  been  ommieted. 

A  Icafe  for  years  and  the  Itffor  covenants  that  the  leflee  "  might  or  (hould  peaceably,  quietly, 
•*  and  lawfully  ha-ve,  hold,  and  enjoy  the  prenaifes  without  interruption  of  him,  or  any  other 
••■pcrfon."  In  debt  brought  on  a  bond  to  perf  rm  th^fe  covenant^,  the  piujntiff  affigncd  a 
breach  *.  the  entry  of  4  ftrangcr  who  had  no  right  :  and  the  opinion  of  Coitt,  and  the  court  clearly 
for  the  pbintiff.     Trin,  4..  Jae.  C.  B,  [4.  Term  Kep.  610] 


Hunt's  Cafe.  ^, .    ,   .  .. 

Writ  of  pnvilege  out  of 

.    -  ^^^  XTT»     rr  •  1       rf.     t  ^    ,  the  Exchequer  not   al- 

(9;/^ NIL    H.  receiver-general    of  the  revenues  of  the  lowed  to  the  reccivcr- 

V-/  crown  in  the  counties  of  fTarwuiy  Leicefter^  and  general  of  the  revenues 

t         .         r  •>  t    .        •       I      t    1   .        .        r.      .  of  the  crown  fucd  im 

the  city  of  Gruintrjy  being  impleaded  m  the  Bincb^  came  c.  B. 


[  3^^«  ^'  J  Michaelmas  Term,  15  and  16  Queen  Elizabeth. 

[Yiii.Ab.Coiirt.«f£z-  at  the  exigent,  and  bi^ught  a  writ  of  privilege  out  of  the 
egtt«"(  .jj  exchequer  in   thefe  words,   **  The  queen  &c.  to   our  bc- 

JlKo.  Ab.  159*  3  LCOO*  .  ,  i^>i/-a«>#rvT^  y^i  •    /•  «     a«  ^  >^      v. 

it3.'  Dy.  34.  pi  19.   **  loved  and  fiiithful  /.  D.  iCnt.  our  Chief  Juitice  of  C  B. 

Rol.  Contin.i95.fie]i.  c(  ^nd  Others  -his  companions  our  Juftices  there  greeting, 
^'  amongft  thofe  things  which  adorn  the  royal  dignity  diat 
^^  ancient  cuftom  ufed  in  our  time,  and  the  times  of  our 
•  [  328«  b»  ]  "  prcdeceflbrs  fo  rcquircth  of  us,  that  from  every  ♦  of  our 
<^  debtors  our  debts  are  to  be  levied  and  paid  out  of  their 
^'  goods,  before  that  they  fatisfy  their  other  creditors ;  and 
"  now  it  is  given  us  to  underftand  that  /.  H.  gent,  and  Af, 
*'  his  wife,  Edmund  Hunt  gentleman,  our  receiver-general 
"  of  the  revenues  of  our  crown  in  the  counties  of  ff^arimck^ 
"  Leicifter^  and  the  city  of  Cgventry^  before  you,  by  the  name 
«  of  E.  H.  late  of  Lmdon  otherwife  called  £.  H*  of  Len- 
<<  don^  gent,  do  implead, ,  whereby  the  (aid  E.  H.  is  the  lefs 
^^  able  to  fatisfy  us  of  the  revenues  aforefaid,  zs  it  is  iaid 
"  to  our  damage,  and  the  manifeft  hindrance  of  the  pay- 
<'  ment  of  the  revenues  aforeiaid.  And  we  willing  pur  faid 
<<  prerogative  to  preferve  inviolate,  and  before  the  other 
"  creditors  of  the  faid  £.  and  of  all  others  whomfoever  to 
<<  be  fatisfied,  as  is  juft,  do  command  you,  that  neither  the 
<<  plea  aforefaid,  or  any  other  plea  againft  the  aforefaid  £• 
**  //.  at  the  fuit  of  any  other  ye  do  entertain  againft  the 

Bf.  33»»'7-  "  dignity  and  cuftom  aforefaid;    but  that  ye  do  wholly 

Br.  PrivUegc  15.  9.  E.   "  fupcrfede  the  plea  aforefaid,  and  all  other  pleas  moved  or 

4.hak  cafe  ruled  accord'  cc  to  bc  movcd  before  you  againft  the  faid  E.  H.  admonifli- 
**  ing  the  aforefaid  plaintifis  that  they  may  fue  againft  the 
^<  afbref^d  E*  H,  in  our  exchequer,  if  they  (hall  fee  ex- 
«  pedient.  Witnefs  S.  Saunders,  knight,  'at  Weftmnftery 
"  on  the  10th  day  of  ^une^  in  the  fifteenth  year  of  our 
"  reign/*— By  the  red  book  of  the  Lxchequcr,  y5i  xxxvj. 

Seelnft.  131.  b.  b.        ^  ^^  ^^  prerogative  aforefaid,  and  by  the  baron  FanJhauH. 

[%  Com,  dig.  59».]        But  this  writ  was  not  allowed  there  (a).    ^ 


U\  In  the  old  copy  in  the  Mlidle  TempU  "  rf  xo.  £/i«.  275.  «•  [«'«<»•]     ' 
library,  there  is  thit  addition  in    MS.   "  Car         "  InUr  form  judidalia  mtiU  pttf  if*  c 

..  ■■  ■  .  ,  '  muHuatio     mifi      inUrntemenU       CmiiuUanf 

«  Jyjfmt   99  fie   htrt    del   cane,    comfrenant  tul  •' 

"  matUr    ctmt    4 1,  -fi.    3-    Bitx.    Execution   38.  *  Manufirpt  de  CancelUr . 


TENANT 


Michaelmas  TcVm,  15  and  16  Queen  Elizabeth.        [  328.  b.  ] 

Cio)  OOENANT  for  term  of  outer  vii  made  alcafc  by  in-   Le«fe  to  a.  his  execut- 

A     denture  for  a  term  of  years,  rendering  a  rent  to  lijfeS  b' J?Uv^^  »c- 

him  and  to  his  executors   and  affigns.      The  Icffor  died  cordingly.  A..leafc8to 

....  .       1  rt-  .         i    .        t  C.  for  years,  rendering 

Within  the  term,    the  leUee  continued  in  the  occupation,  rent,  and  dies,  B.  li^ 

and  ceftuy  que  vie  is  yet  living,     ^are  whether  the  termor  jfK»  ^*i«i»«r  C.  flaU 

"^  .      .  o-s.  t       r  m  liold  a»  occupant  ? 

fhall  be  adjudged  occupant,  or  tenant  by  fufFcrance,  pay-  ^  ^ron.  35.  [fccmsS- 
ing  the  rent  to  the  executors  of  his^leflbr  ?  and  if  he  will  C]  Dy.  321.  pi.n.  a. 
not  do  that,  what  remedy  at  law  for  the  executors.  And  ^°^a  K^'b!aa.  R^'i^ 
whether  the  freehold  (hall  be  adjudged  in  him  who  hath  3  Keb.  498.  i  Co  104- 
the  revcrfion  of  thejee  &c.  But  by  JVhi'ddon  the  cafe  is  %^'^l^^lei! ^6^. 
better  for  the  leflee  for  years  than  above;  for  the  leafe  in  *oo-  5^-0. 13. a. 
the  beginning  was  made  to  the  firft  tenant  habendum  to  lS!!Harg«^';not^ 
him,  and  his  executors  and  affigns  for  the  term  of  outer  vie  shcp.  Touch/ 104.  and 

^  note  (3)  there.  4  Term 

&c.  and  livery  of  feifm  was  made  accordingly,  as  it  odght*  Rep-  129.  3  Gom.dig. 
See  M.  38.  H.  6.  4.  [28.  b.]  '^  ^^ 

(*o)  Btjl,  y>  Bl,  C.  B,  \^ro  Eliz.  182.I  by  PcxiAMand  Anikksok,  that  if  leffee  pmr  ai/ttr 
vig  make  a  leafe  for  years  to  commence  after  nis  death,  that  preventa  the  occupancy. 

If  leffee  per  auter  vie  make  a  leafe  for  yean  rendering  rent,  and  the  leflee  for  years  make  a  leafe 
at  will,  and  leifee  per  attUr  w  die,  now  the  leflee  at  will  it  occapant,  and  (hall  have  the  rent 'of 
the  leflee  for  years  as  incidental  to  his  reverfion ;  and  the  entry  of  the  leflee  for  years  is  kwfiil. 
M.  10.  ydte.  diis  cafe  was  adjudged.  [1  Bulft.  11.] 


/ii)  A  TERMOR  devifed  his  term  to  his  fon  (being  Devifcof  aterm  to  A. 
/\  of  the  age  of  eighteen  years;  when  he  comes  to  :^„"  ^f^^^t"  j! 
his  full  age,  and  in  the  mean  time  he  willed  that  his  wife  tion  and  profits  to  the 
(hould  have  the  occupation  and  profits  thereof;  and  after-  thrt" rm  what  reme^ 
wards    made  his  wife  his  executrix,  and  died.     The  wife  A.  hath— fv. 

proved   the  will,  and  entered,  and  afterwards  aliened   the  tThat  he  may  enter  fee 

^  Plow.  539.  b«  &C.] 

whole  term.      And  afterwards    the    fon    came   to  his  full  ^gH.  8  7.  Plow.cro 

age.     ^iere  what  remedy  he  hath  for  his  term?    for  the  544.  Dy. 358.h. 
judges  dif&red  in  opinion^     [Vide  ante{o\.'\  74.  pi.  i8. 


♦  The  Dean  and  Chapter  of  Gloucefter*s  Cafe.       C  *  3^9-  *•  3 

(i2)rT^H£  Dean  and  Chapter  of  Gkucefter  made  a  leafe  if  a  leafe  be  made  of  a 
X     of  a  great  wood,  called  Byrwood^  refcrving  a  rent;  jrrenTmuft  ""^"^e 

and  for  default  of   payment  a  re-entry.      The   rent  was  *'  **^  "•*  °P^?  *!?*^ 
...  •..•        ..     notonous  puce  in  the 

arrear;   and  they  by    their   attorney,   authorized  by  their  wood. 

36.  Eiin.  A  man  leafed  two  bams  rendering  rent,  with  condition  &c.  the  leflee  at  the  day  ten- 
dered the  rent  at  one  bam,  and  the  leflor  dcnModcd  at  the  other  a  the  Uflor  may  not  cikter.  [Poph. 
58.    See  4  Bac.  Ab.  359  ] 

common 


[  329«  ^*  J         Michadmas  Term,  ts  k  i6  C^tn  EKnbed. 

Co.  Lit.  fo  «o».  common  feal,  demanded  the  rent  at  an  open  place  in  the 

U^c.Ab.  358,5^9.3  ^^^^  J    ^  commoB  highway;  and  the  leflee  was  readj  to 

J  E-  i.  J.  NoTik?^*  P»y  *c  rc'it  at  another  place  in  the  vrood.     And  grmt  con- 

tention  and  variance  wa«  between  tbe  Serjeants  at  the  bat 

4.  4i«  a.'  47.  E.  3.  lai  aboot  the  pleadmg  of  it;  and  whedier  the  tratnetfe  fhouU  be 

•4-49-*.3-«4.a2>f.  taken  to  the  demand,  or  to  the  readinefc  to  pair  the  f«nt? 

joyniogBr.  91.  And  at  length  bj  tht  advice  of  the  jofiicec,  the  iflbe  nos 

joined  upon  the  demand  in  the  &id  open  place  within  the 

wood.      And  for  this  cafe  a  like  precedent  was  feaiched 

(ain>«oBreiitotr3«*^o^  and  feeo  of  Eaftir  ^  &  5   P.V  M  rM.  641.     [BmdL  59. 
Butnowfee  4  Geo.  a*r  1  j  -i   e  '  r  ^  ^r 

c.  afUSft.]  3-  J^'^'^'  4*  !•  <«^»>  27O  for  an  eniiry  for  non-pajment  of 

rent  in  lands  in  Cormually  leafed  by  the  Bifiiop  of  £.  and 

oonfiroked  by  the  Chapter;  but  the  neht  was  refenrcd  ud 

^payable  at  the  city  of  £.  without  limiting  any  piaoe  ccrtttB» 

and^e  demand  of  the  rent  was  alleged  by  the  bilbopto  be 

made  at  the  palace  of  the  biibop  in  the  city  of  '£*     And 

that  no  one  came  thither  to  pay  ice.  and  the  leflee  aUedged 

a  veadioefe  to  pay  the  rent  at  the  greatand  oocnoMn  gate  of 

the  palace  aforefaid.    And  iiliie  was  joined  upon  that  poin^ 

and  not  upon  the  demand.  '   And  the  ifiiie  found  for  the 

leflee  and  againft  the  biihop,  who  by  his  fenrant  made  the 

demand  of  the  rent  in  the  hall  of  the  palace  only.     And 

this  by  the  advice  of  Prideaux  ferjeant,  as  they  (ay. — But 

Dj.  18. 4.  Co.  74.cMi>  ^^  demand  in  that  cafe  was  not  material,  by  die  opinion  of 

*»•  the  juftipes  in  the  time  of  E,  6.  in  BridiweWs  cafe.  [Plow. 

69.  b.  ante  68.  a.  b.]  therefore  the  cafe  above  differs  &c. 


a»Dd  to  psy  an  annual  (jg)  A  N  award  WIS  made  between  two,  of  divers  cfaiogs 
^^UT.lVll  -tX.  m  controverfy  between  them;  and  amoogft 
the  plaintiff  need  not  other  things,  one  article  was,  that  one  party  ftould  have 
aTcrtheUfeof  B.and  if  ii.-i*-  /-r-  •  *•• 

B  were  dead,  the  pay-  annually    for   the  tpace  of  live  years   then   next  enutiiig, 

mcntmuA  continue  for  20S.  towards    the  keeping   and   honeft  education  of  ^  £• 

ux  yean.  ^ 

»iAff.i8. 21.  £.'3.11  ^^"^  ^^  perform  that,  ihc  party  who  (faould  pay  the  ao/. 
was  bound  in  twenty  marks  in  a  bond,  upon  condition  in 
the  fiune    bond  that  if   he  perform  the  award,  then  &c. 

Dy.  5a  and  the  party  brought  debt  and  afligned  in  the  co^nt   de- 

fl.  8  B  ro  ^"'^  ^^  ^^^  payment  of  the  20s.  in  the  fourth  year  of  the 

fix    years,    whereby   an  a£tion   accrued    for   the   twenty 

marks,  without  faying  thi!t  J,  B.  was  in  full  life.    And  for 

this  caufe  the  defendant  demurred  in  law  upon  the  count. 

Co.  7  10.1U  And,   without  any  iblenw  argumeat)  the  opiaion  of  the 

Cburt  • 
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Court  was,  that  the  count  was  good  enough  without  alleg-  [Hqb.  7ir;pl.io».   t.^ 

^     IV-       r    >    «    ^        B       1      ,j         ^  ,.         J^     Co.6ab.    Com  Jig. 

in^  the  Itfe  of  >f.  B.  for  that  mould  come  from  the  other  picader(C.8i.;iiTesiB. 

fide.     But  admitting  that  he  was  dead  before  the  fourth  year  ^«P-  ^^-3 

of  the  fix  years,  ftill  the  payment    of  the  20J-  fhcwld  not  f^  ^^E^^l'^^rl 

ceafe  during  the  fix  years,  which  is  a  time  certain,  and  is  a  Couditioiu  106.  sjJf. 

duty  to  the  party  himfeJf  towards  the  finding   of  J.  £.  fcc.  *"  ^^* 

and  a&erwards  in  the  fame  term  judgment  was  given  for  the 

plaintiiF. 

— : *^mmtmmmmmtmm^^ 

(14)   /%    WRIT  of  falfe  judjgment  was   brought  on  a  On  a  nonfuit  in  falfe 
/I  judgment    given   in  *c  county  court    upon   a  ffirb.^L^'S 
plaint  affirmed  there  in  an  a(5Hon  apon  the  cafe  for  an  of-  but  a  yij>^ /«*/«  iffuc 
ya^Tig^  to  the  damage  of  391.  and  cofts  10s.     And  to  delay  |L  judgm^i\XTow. 
the  execution  of  the  cofts  and  damages  the  writ  was  brought ; 
and   the  record  was  removed,  and  the  writ  ferved,  and  the  ^^  ^^  ^4.  it  E  4. 
plaintiff  was  nonfuited  ;  whereupon  the  defendant  prayed  a  4*  »•  S.  Kiiz.  245*  *• 
fcirt  fidas  zgzinfk  the  plaintiff*  to  have  execution.     And  ai  h!6!  u-l^^r^?! 
by  good  advifement  the  writ  was  granted,  for  otherwife  he  ao,  29.  .mt.  43.  F.Nat. 
(halt  not  have  any  writ  judicial  to  have  execution:  for  the     '   fcd  Hales  note  rd) 
record  (ball  not  be  remanded  to  another  county  court  &c.  to  Fitz.  N.  b.  39, 40.J 
Sec  the  like  20  &  21.  Hi  6.  [r8.  pi.  1 1  &  34.  p).  22. J  But     *  [  3  29.  b.  ] 
there  was  a  new  \5rrit  of  fiJfe  judgment  direSed  to  the  juf- 
tice»  of  the  bench   quod  coram   nfidet^  and  error  upon  that 
aifigned  in  ftay  of  execution  upon  the  fcire  facias.     And  the 
court  would  advife  &c» 


(i5)/^NE  holdeth  the  half  of  a  knight's  fee,  calle  i  Ba^  ^o\Z\i^^]^i  t^ 
V-/  ftf»'s,  in  London^  of  the  heirs  of  Mountfichit^Vfho  fee  ihallbe intended  to 
held  over  of  the  king;  gu^re  what  manner  of  tenure  that  ""^^^J^j^l^^ 
{hall  be  intended  ?     And  it  was  holdf  n,  that  it  (hall  be  in- 
tended a  tenure  by  knight-fervice  s,  the  fervice  of  the  moiety 
of  a  knights  fee,  if  no  other  tenure  be   exprefsly  made  and 
found.     See  of  a  knight's  fee  in  the  writ  de  Scutagio  hahenda 
in  Fitz*  Natura  brrvium  [189.]  »RoL  ABjo^. 


( 16)  iF  the  defendant  m  a  plea  real*  or  perfonal,  or  m  mtru-  IVfendtint  dainmig  at 

^       '  I    -       .      ,  ,  ^  .  ,      J  u.         dcvifcc   of  the  entire 

.    A  jion  m  the  exchequer  touchmg  land,  convey  to  him-  [^n^^  need  not  ihewit 

felf  an  eftatc  of  the  entire  land  by   the  devife  of  a  man  by  t<^  ^^  ^  ^^^*e«  tomBsc. 

his 

it6)  Maft.  4t.  Mliv.  Tefo\y^)}etwten  ^amftmvid  Samfto/h  [Cro.  £liz.  667.]  The  avowant 
joftt&Ml  nadcr  a  dfivife  of  a  rent-^inrge  opt  \>f:  t|ie  laod^.but  did  now  fliewv  that  it  was  holden  ia 
focage  ;  therefore  bad,  /rr  Curiam, 
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Dy.  >43  pl*.53*  his  laft  will   in  writing,  being  fcifed  thereof  in    fee  at  the 

'^;^^?'  i  *• .  ^^^    t»»*»^  of  the  will  niade  5  and  do  not  Ihew  the  tenure  to  be  by 
376.  The  law  1%  ■  con-  ^       ^  / 

tnry,fce  ante  t'o.io.b.  focage  in  his  plea;  and  the  plaintiff  upoii  the  plea  demur  in 

Raft,  v.nilen  a  3.  7.E.  law, — ^^re^  if  it  be  of  neceffity  that  the  court  muft  ui- 

Qh^et^^tw^on^!  ^^^'^  ^^^  tenure  other  than  focage  $.  to  be  tenure  of  chival^? 

[Set  Com.  dig.  50.  (P)  And  it  feemed  to   Whiddok,  B£NDL0WS,  and  Dyer,  at 

throughout,andf  a  Car.  table,  that  the  general  pleading  above,  without  fliewing  the 

tenure  in  focage,  is  good  enough  :  and  the  tenure  ihould  be 

intended  by  the  court  to  be  focage,  which  is  the  greater 

part  of  the  tenures  of  the  kingdom.     And  if  he  who  hath 

demurred  think  himfelf  aggrieved  by  the  <icvife  of  the  wfaok, 

he,  to  fave  the  third  part,  ought  to  plead  it  to  be  tenure  by 

knight*fervice,  if  there  be  any  \  otherwife  the  court  (which 

is  indifferent,  and  to  whom  the  law  is  as   well   known  as  it 

was  to  the  devifor  of  the  entirety),  (hall   intend  the  devife 

and  will  of  the  whole  good :  for  that  is  the  law  by  the  fia- 

tutes  of  3:1  &  34  H,  8.  [c.   I,  &  5.]  if  the  truth  be  fa 

Yet  the  ufual  pleading  is  and  hath  been  fmce  the  (aid  flatutes 

as  the  moft  clear  and  certain  pleading,  to  &ew  the  tenure  in 

ceruin.    And   Sauni>srs,    chief  biron^   held  (trongly  dut 

be  is  of  neceffity  to  plead  it  at  this  day. 

MUb.  3?  &  31  EU  apia.  C,*B.  [Mo.  279.  i  And.  24.6  ]  Battery  v  Travilliam  in  frcond  de- 
Irverance,  By  all  the  Court,  that  the  land  Ihali  not  be  intended  to  be  rocage  rather  thao  chivalry  \ 
and  denied  this  cafe. 

In  the  time  of  Sli*»  frequently  adjudged  and  ruled  according  to  the  opinion  of  SAC.Ki>Baa. 


Dame  Bafkervili's  Cafe. 


Cefiuy.  que  vfe  in  tail,  {ij) /^E STU T  que  ufe  in  tail,  remainder  to  another  ia 

t?&.:5:.1:re«  ";'>    ^^c    remainder    of   the   ufe    expeftant    in 

to  hinxfclf,  remainder  himfelf  in    fee,    in    OSlohery    before    the    fourth'  day    of 

in^ti*if\nd^^^^^  f'^^ruary,   in    the    twenty-feventh  year  of  Hen.  8.  made  s 

ftatutedied;  thefonit  feoffment  in  fee    to  the  ufe  of  himfelf  for  life,  and  after 

the  fcoffett  'cmcr*^to  his  deceafc  to  the  ufe  of  his  eldeft  fon  (being  heir  in  toil) 

rcri^  the  ancient  ufe.  and  of  his  wife  for  their  lives ;  and  after  their  deceafc  to 

i«  *i«I/!"'l  *^^    ^^  ^^'  ^^^  "^^  ^^  ^^^^^  ^^^^^  °"   ^^^  ^^y  begotten,  and  for  de- 

[See]Co.i26.a   118.  fault  of   fuch  iflue,  '^to  the  ufe  of  the  right  heirs  of  die 

J^i^^^'paL  Ma^*^^""'  f^^ff^r.    Then  the  ftatute  ♦  of  27  H.  8.  [c.  lo.]  is  made. 

*  C  33^*  ^»  3     '^^^  fethcr  died,    the  fon   and   his    wife    enter,    and  arc 

feifed  of  the  eftate  tail,    executed  by    the  ftatute.     Wbc- 

3  ther 
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ther  he  beiog  fo  feifed  and  his  wife,  living  the  feofFors,  may  ^y*  ^9* 

enter  upon   him  to  dtveft  the  poiTefiion  of   him    and    his 

wife,  and  to  revive  the  ufe  to  him  and  his  ifilies,  according 

to  the  ancient  entail,  or  not  ?  And  it  feems  by  the  opinion  i  Co  176.  a.   128.  b. 

of  Dyer  and  Maiiwood,  that  the  entry  of  the  feofFccs  to  i^.  274^fi,*ia^Pkm\ 

revive  the  former   ufe  is   not  lawful,  for  two  caufes  i — firft,  5io. 

becaufe  the  fee  fimple   of  the  ufe  abi.ve  is  legally  departed  [i>ce  ante  58.  a.  pi.  4.] 

with,  and  thereof  the  right  of   the  feoffees  bound  by  the  7  e.  6.  88.  b.    Hob. 

ftatuteof  R.  3.'  [anno  i.  c.  iJ  ;  then   the  feoffees  ;  y  their  ''^^:  34.  H.  8.  Br.  re- 

^     *-  J  '  '  nutter  49. 

entry  cannot  have  their  former  eftate,  j.  fee  fimple  &c.  The 

other  caufe  is,  that  the  fon  and  heir  cannot  have  any  other  ^^^^^*  77i  »66.  b.a2. 

eftate  contrary  to  his  own  ad,  aiid  contrary  t    th    ftatutc  of  ^.^        „.      «     . 

•'  '  ^  [Com.  dig.    Remitter 

27   H.  8.  therefore  he  cannot  be  remitted  t)  the  ancient  (C.6.)] 
ufe  &c.     And  this  opinion  was  reported   in  the  chancei^y 
by  the  iaid  juftices  in  .the  next  Eafttr^  and  Catlyn  and 
Saunders  were  of  the  fame  opinion. 


( i8j  tN  debt  the  defendant  waged  his  law;  and  at  the  Though  the  cfToin  be 
1  day  in  the  other  Term  to  make  his  law,  he  did  not  "^"^'^^  ^"/^,^  P^5* 

'  '  roll,  want  01  it  on  tne 

come,  iior  was  any  {a)  eflbin  caft  for  him,  but  a  m  rf»  roll  of  elToins  is  error. 

cifiatUT  aliquod  ejfonium  ^^%  entered  on   the  eflbin  roll;  and  ^''^^  *^*'^"^^^*^ 

yet  on  the  plea  roll  there  was  entered,  "  at  which  day  the  the  roll  of  warrantt  of 

**  defendant  caufed   himfelf  to  be   eflbined  de  malo  venUndi  ^ ^^'idmiffion"  of 

**  &c."  and  day  given  over  to  another  Term ;  at  which  day  guydian    w  pr^cbeim 

the  defendant    failed  of   his  law;    wherefore   the  plaintiff  j^  ^^     Rol.  Contin, 

had  judgment  to    recover:    and   afterwards  the  defendant  186.    Godb.4o8. 

brought  a  writ  of  error.    And   before  any  error  affigned,  13  H.  4.  Tenor  91.   1. 

ot  fctre  factas  to  hear    the    errors    awarded,    he  (craftily, 

well  knowing  that   no    warrant  of   eflbin  was  entered  on  7  £•  4-  25.  b. 

the  roll  of  eflbin^,  and  to  prevent    his    adverfary    left  he 

fhould  caufe  an  eflbin  to  be  entered   upon  the  eflbin  roll 

of  that  rerm,  by  which  means  the  error  would  have  been 

reSified),  alleged   diminution   of  the   record  in  this  point, 

and  prayed  a  certiorari  in  fi.  R.  direAed   to  the  Chief  Juf- 

tice  of  the  Bench,  commanding,    that  having  fearched  the 

f  oil  of  efibins  of  the   term   and  year  &c.  he  fliould  certify, 

whether  it   have  any  fuch  eflbin  &c.    or  not ;    and  if  he 


(a)  In  A'^gmt  y;  the  Dean  mmd  CbapUr  of  |  that  no  eflbin  coald  be  caft  in  perfoaal  a^bn«. 
St.  PaaPt^  B.  R  £.  13.  Gn,  2.  ated  by  I  But  fee  %  WUf  164.  and  the  cafe  of  %  Term 
BuLiiia,    J^'m  %  Term  Rep.    it    was  held  |  Rep.  ^6.    waa  of  fuch  tflbjn. 

(hall 
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fliall  certify  that  it  has  no  eflbin  &c.  according  to  the  troth, 

then  after  that  his  adverfary  will  not  have  any  advantage  bj 

the  alleging  of  diminution  in  that  pointy  dthough  in  ifae 

[Aate  123.  pi.  »7.]      niean   time   he  have  caufed  an   eflbia  to  be   put  on  and 

T3  Error  9r.  4.  H.  7.  entered  in  the  roll  of  eflbins  of  that  terni.  •  And  fo  note, 

\    C  "*'d'*  ^    iV     *^  judgment  is  reverfaWe  for  this  want  of  an  ^flbin,  al- 

Dy  180.  445.  a.  16a.  *^^gh  the  court  have  recorded  an  eflbin  by  the  pica  roD. 

pi.  5.  7.  £U<.  %3i.  a.  The  fame  is  the  law  of  a  warrant  of  attorney,  not  entered 

r,r!*^*     \    f.     •    on  the  rolls  of  warrants  of  attorney,  made  by  the  clerk  of 

[Vide  ante  «6i.  b.  pL  .         '         .  '  ^ 

33.  note  (a).]  the  Warrants.     It  is  otherwife  of  an  admifficn  of  a  guardian 

4  C6.  sh  J4-  or  prochein  amty  which  is  the  zSt  of  the  court  only,  with- 

out any  ^^  fuch  a  one  puts  in  his  place  fuch  a  one  &c" 
And  afterwards  the  judgment  above  was  reverfed  for  thfc 
error  above,  upon  fuch  certificate  as  above. 


iuit  of  court  aliegiog  (l9}*TN  replevin,  the  conii&nce  was^  made  as  bailiflFof 

fcifin  by  fealtT  reot,  J[  /  R^  Jq^  ^f  the  manor  of  H.  in  the  county  afore- 

aiM  foit,  proof  of  feifiii  ^ 

by  rent  only  will  not  faid,    fuppo^ng  that    the   land  where  &c.   was  boldon  of 

wLTlSif^:^^  Ae  feid  /.  as  of  the  faW  manor  by  fealty  and  rent  «f 
Whether  ihc  brd  a-  2|^.  and  fuit  of  court^  and  alleged  feifin  of  ail  the  fiud 
Mft^lege  fcifin  ^Th!  ^rvices  within  fifty  years  &c.  and  for  fealty  and  fuit  of 
la  fifty  years,  aoH  the  court  not  done,  the  conusance  was  made  as  in  lao^s  holdea 
he  waa  feifcd  after  the  o^  ^^  afore&id  /.  IL  in  form  aforefaid,  and  within  his 
limitation  ?—jif*rr.       f^^  ^c.      And  the  plaintiff  conveyed  to   himfelf  the  land 

JDt.  32  pi.  ?•  %oOm  pL 

%%.  Co.  4. 9.  a.  9  Co.  from  him  by  wbo(«  hands  the  feifin  was  alleged,  faying 
33.  '.MarBrAT^w-  ^^  ^  j,^y  j^  j^  f^^^^  j^  ^^j  ft^j^  fo^  aU  ferviccs* 
ry  107.     Dy.  315.    i.-  .  /  /»         -^  9 

Cro.  83.  Raft.  Limita-  and  traverfed  t}ie  feifm    of   fealtv»  rendering  of    21  Jj  and 

[i^*Cro.  El.  700.  and  '*"^  ^  court  by  an  abfyue  hocj  ice.  And  tbe  defendant,  as 
Com.  dig.  Pleader  (3  before,  maintained  the  feifin  upon  which  they  were  at 
c.'i9"^V  2I  aiid  o?v^-  iff"®-  And  the  jury,  at  niji  prius  in  Jngujf  laft  paft,  found 
riancct  in  ^evidence,  the  feifin  of  the  rent  of  2xd,  prcut  &c.  and  aflefled  da- 
66^  VrtmKc^Tyf.  mages  for  that  j  but  of  the  rcfidue  of  the  fervices  he  was 
3  Term  Rep.  643.    4.  ^^  jy^  ^c.     And  upon  this  verdifi  no  judgment  fliall  bf 

Term  Rep.  558.    1  H.      .  ^  i_  r      11     u        u-  •      j   • 

Bl.i6a.  283.]  given,  PBR  Curiam,  becaufe  all  the  things  comprised  m 

(19)  Hil,  35.  EL  C.  B,  Avowry  was  made,  for  that  the  plaintiff  held  of  him,  B,  Acre  by  aid 
rent,  and  for  that  io  arrear.  The  pkintiiT  faid  that  he  held  that  acre  and  three  others  by  i«l 
rent ;  and  the  avowant  faid,  that  he  held  that  one,  without  this  &c.  and  it  was  found  that  he  held 
that  one  and  two  othert,  and  pta  Cua  1  am,  the  avowant  ihall  peoover,  for  the  fuUbiice  ia  feud. 
And  Wa  LMtLST  put  a  difference  when  the  matter  in  iffue  and  the  matter  found  ii  the  fuUbMoe  if 
the  aAion,  and  when  nutter  collateral  as  the  leifin  ia  here. 

Note  well  the  diverlity,  and  note  there  that  the  plea  is  in  the  affirmative,  nd  all  it  not  as  it  af- 
but  the  ne^tivc  of  the  other  party  is  found  true. 

the 
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the  tr^vei?fe  by  the  ^^w  Aiv  are  hot  .found  for  the  party 

affirmatively.      Aixi   fuare  whether    he    ought    to    allege 

feifiii  of  the  fcrvices   afarefald  after  or    within  fifty  years, 

by  reafon  of  the  .ftarutc  of  Limitations  in   the  32  year  of 

//.   8v  fc.  i.'Jy  and  alfo  of  this   form    of  traverfc  to  the  [S€C9.C<S34.b.35.».] 

feifin;  for  in  precedcats  che  iffuc  was  "  not  feifid  fmt  thg 

"  tmiimion:' 


Clache's  Cafe.  Kaftii^e&.rot.  *|b. 

{7.Q)^DWARD  CLACHE,  being  feifed  in  fee  of  two  A.de,Uc,l«d  ",oB. 
mciTuages  ot  focage  tenure,  one  of  the  annual  **  •n*^  ket  hcir»  fa^ 
Falue  of  24X.  the  other  of  365.  had  iffue  one  fon,  named  «  tTSTndt^hS'^ 
Henry^  and  two  daughters  i.  AlUe  and  Thvmafmy  by  three  "  ^ut  if  c.  die  kefw^; 
fevertl  venters  J  and  J.  had  iffue  two  daughters,  and  «  to  B^^'wlti^h^^ 
died,  living  the  father.  Edward  Qachi.  by  his  laft  wilL  "  »<i  i^  B.  die,  Vyiajj 
gave  the  noelTMage  of  a^.  *^  to  his  daughter  Alict^  to  have  "  herlw:ir»;butirtyptU 
"  t«  her  and  to  her  heirs  for  ever.  And  ?tjie  other  mef-  !!  ^i«:.  i^aving  no  iiRi«, 
"  fuage,  called  his  great  and  principal  meffuage,  he  gave  that  thefc  arc  ciUtc» 
*'  to  rhmafin  his  youngeft  daughter,  being  then  of  the  S^^^^^^^^^ 
**  age  of  eight  years,  to  her  and  to  her  heirs  for  ever;  ^o  ^^^  tukc  crofs  rd 
«  M  if  fee  died  before  the  age  of  i6  years,  Alia  then  "Sntw/i'^Xl^f^ft. 
"  living,  then  he  willed  that  his  daughter  Alice  (hould  f^"»aJn«lcr  wiicre  there* 
«  have  and  enjoy  the  faid  principal  raeffuage  to  her  and  bVthctdUtor\^mf^^^^^ 
"  to  her  heirs  for  ever;  and  if  ^A/V^  ftiould  die.  having  no  Bcndl.  41. »  Croj^56. 
«  iffuc,    rhmafin   livins;,    then   he   willed  th;>t    T.   fhould  i9-»^cb^i93,  196, 

,  26a.  2  fcrn.' 77.2L.c011, 

"  have  and  enjoy  the  Oiare  of  A*  to  her  aod  to  her  heirs  62.    3  Leon.  117..    » 
«  for  ever;   and    if   both    his   faid    daughters  A.   and   r  ^9??.' 8*4^^'^**'''*^^' 
"  (hould    die,    having  no   iffue,    then   he   willed   and   be-  3  Bulft.  loc.  Pal  iij 
"  queathed   all  his  faid  meffuages  to  the  two  daughters  of  *  ^o- Rq>«i96.Vaug, 
«  H.  Qachiy  to  them  and  to  their  heirs  for  ever ;  and  if  *   ''  ^^*'  ^^*' 
*'  they   (hould   both   die,    having    no   iffue^    then   he  gave  a  Bulft.  180,  273. 
«<  all  to  a  ftranger  in  fee,  provided  always  that  if  A,  \i\%  '^"•3®i3** 
«  eldeft  daughter,  do  marry,  /.   fiT^  then  he  wills  anl  be- 
"  qucaths  all  her  part  to  Thof^fin-t  and  to  her  heirs  for  ever; 
**  provided   alfo,    that  if  Thmafin   die,   having  ♦  no  chil-      •  f  ^qr*  b.  1 
"  drcn,  then  he  willeth  all  the  premifes  to  the  fard  two 
"  daughters  of  H.  Qacbi ;   and   if  thty  die,    having  no 
"  child)  ihen  it  to  remain  to  the  falJ  fttanger  as  is  aboye- 
«  faid.**     JS.  Qache  died ;  Alice  refiifed  /.  H.  and  took  to 
hulhaiid  Ge  and  cmere4  into  her  legacy  r   Thmafriy    her 
fifter,  after  (be  bad  accompli(bed  the  age  of  Hxteen  years 

3   R  died, 


t  35^*  ^  }  Michaelmas  Ternd,  f  5  &  i6  Qaett  Efizabeth^ 

died  having  no  ifltie^     Whether  Met  or  the  two'daugh- 

ters  of  H.  C.  (hall   en)oy   tbe   principal  mefluage   whicir 

Thomajm  had^  quan.    And  in  the  next  term  die  cafe  was 

a[rgued  at  the   bar   and   iTench,  and    holden   hj   three  i. 

MouNsoN,  Mai^woob,   and  Dyer,  that  AUcei  the  wife 

*  *^  **P'  **'•  ,         of  the  plainCifFy   had   no  rigbt  to  that   prirtcipal  mefluage 

Ity.  Z7X.  a.  303,  304*  called  fFalgaUs^  but  the   two   daughters    of  if.-    C   who 

"3BuIft.  101,195.         ^gjpg  jjgjrs  to  the  devifor,  have  fight  >  for  it  appears  by 

5^^695^^  Rep.  *«  ^*^^  *^^  ^^  ^^^^^^"^  ***^  "^^'^  affcaion  for  7&. 
7i«.  M».  Harf-  not©  rnafiiu  the  youngeit   daughter^   tharf    for    the    eldcft^  and 

(l)toCo.Lit.  19^.  b.     ^^      ,     .r  .  Jj      .u  .u  •      •     t    l     r 

Gilb.  Devifes59. 80.]  the  devifor  never  intended  that  the  pnncipal  houfe 
I.  SidK  Z48.  ihould  go  to'  JHce   untefs  Thomafin    YtdA    died  within  die 

3ji^a?/Mi!rri4»*  a!  *g^  ^^  fixtecn  years  j  and  no  implicattotf  of  any  crofc- 
Plow.  341.  I  Ro.Abr.  remainders  can  ferve  wfaerf  an  exprefs  and  fpecial  gift 
[£Lt'!*J<?«  173.  ^d  limitatiort,  i^  made  by  the  devifor  himfelf.  And  by 
\  p.  Wmt.  13.  c«wp.  ther  opinion  of  Dr£R  here  rs  no  entail  to  any  of  die 
iM.t  T^li  rJ?uj'.  *^"ghters,  but  each  hath  a  fee  fimple  conditional  upon  i 
484. 4  Term  Rep.  441.  fubfequent  contingency;  but  the  other  three  juftjces 
^^*^  thought  the  contrary.     See    the  like  pofitfiy  fbL  [333-  b. 

pi.  29.] 


Hilary  Term, 

16.  Queen  Elizabeth. 


Mich.  15. 16.  Elix.  rot; 


S^»C-"^  Honks  againji  Alborouglr. 

A.  bequeath!  after  pay  (^^)  A  ^AN,  after  divers  legacies   made  of  his  goo(b> 

\^^:^''l^"^.  -^  ^  ^'^  l^ft   will   and   teftament,   gave  and  be- 

hu  mnfe^  u  Mj^fi  fir  queathcd  to  his  Wife  the  refidue  &c.    by  thefe  words,  u 

vaS^her  «tU^.  ^^  ^ifi^.  f  all  my  gwds  I  ghe  and  bequeath  to  Frances  mf 

fd^^  ^^  ^^^  "  "'^^  ^^'"  ^^*^  '^  -^  ^'^  ^^^^  executrix  of  this  my  h^ 
[Ben'dU  a"9.jV  *  ^^^h  to  dtfpofe  for  the  wealfh  of  mffoul^  and  U  pay  n^  Mis 

Ma°V*'  3  '^'  ^^'  ^^  ^*®^'  *^  ^*^^  proved  the  will,  and  paid  all 
Bendbfe  43-  "^entw.  the  legacies  and ,  debts  j  and  after  that,  (he  took  anodier 
nJ^slVi!^  ^^'      buftand,  who  made  bis  executors,  and  died  poffcfled  of 

At 


Hilary  l^erm,  16  Quelen  l^liuhdtt*  C  33i«  ^  ] 

{be  (aid   goods,   the  refidue  &c.      Whether  the  wife  or  V*  "-8  »».  a  *i.  B. 

the  executors  (halt  have  and  enjoy  die  faid  refidue,  ^ikere ** 

in   detintle    brought  by  the   wife    againft   the   executors, 
who  pleaded  the  cafe  above.     The  *pIaintiiF  demurred  in 
law,  and  in  next   Eq/ier  tht  cafe  was  argued  at  the  bar^ 
by  Aieadi    for    the    plairftifF,    and   Jiffria   for    the    de- 
fendant,   in  the  abfence  of   Mounson    (Who  was  in  the  Fl«w.  143^545.  40^. 
chancery  for  a  caufe  of  his  own  againft  Jfcough)i    But  the  «»*.  wj^^^  ii^^ik  VL 
opinion  of  all  the  jiiftices  was  for  the    plaintiff,   becaufe  7*  ^• 
the  legacy  to  the  wife  is  not  to  her  own  ufe  to  difpiofe  of  d  Br.  Ck.  cat  135.] 
at  her  pleafure  or   difcrction,  but  for  the  welfere  cf  the  ^*  ^* 
foul  of  the  teftator,   and   to  pay  his  debts^  which  is  the 
office  of  an  executor  to  do;  fo  the  words  in  the  *  legacy     •  f   ^ai,  b.  J 
void  and  fuperfluous^ — See  accordingly,  in  trefpafs  E,  21. 
£•.4.  fol.  36,  [6.  a  pl/isO  by  Brian  &  7  /f.  4.  [13.  b.  »oE-4-9-Br.Ex«cttw. 
pi.  10.]  in  detinue  of  a  legacy  delivered  by  a  fgmf  ccvirt^ 
executrix  of  her  firft  bulband  j  and  M.  2t  H.  7.  [26.  b. 
pi.  3.]    by  FiNEUX^  the  wife,  rfxecutri)^  of  the  firft  huf-  a«H»7-5<a. 
band,    (hall   have    the    goods    of   the   firft   hulband,    and 
not    the    executors  ^of   the    fecond    huft>and,    if    he   do 
hot  make  a  gift  of  them  in  his  life-^time  &c.     And  fee 
6  H.  7.  fol.  6.  [5.  a.  pi.  5.]  in  trefpafs^  where  the  teftator  a8H.«.l>I.^. 
gave  and  becjueathed   to  one  of  the   executors  (the  debts 
and  legacies  all  paid)  the  refidue  of  his  goods  to  have  to 
bis  oWn  ufe,  and  good  to  him  only.    And  fo  judgmenf 
Was  given  for  the  plaintiff. 


Somefs  againj  Stanton. 

(22)fV^ING  jtt  8.  being  feifed  of  a  grange  called  S.  in  Thcftatiitc34H.8.€. 
JV  the  parifli  of  Great  BriMilly  in  the  county  of  l^"^^^^^' '""^^ 
Bucks'^  (to  which  divers   lands  and  tenements  as  well   in  does  not  aid  Non^mfi* 
she  fiiid  parilb  as  in  another  pariflx  of  the  fmA  county  be-  ^"^^ 
long)  by  iiis  letters  patent^  made  in  the  33d   yiar  of  his  2  Co.  34.  b. 
reign,  gave  and  granted  the  iaid  grange  with  the  appurte- 
nances in  the  faid  parifh,  and  divers   particulars  exprefsly  • 
name^i^nthe  faid  pari(b|  with  a  general  claufe  of  all  ether  6£.6.77.b.    7H.4« 
lamb  and  tinemnts  in  the  parijh  of  Great  Brickbill  aforefaidy  ^'^  ■•    *  *•  4-  ^ 
to  the fiiid grange  hebngingy  not  making  mention  of  the  other 
parilhy  and  yet  referving  the  tenth  of  all,  as  it  vftit  rent. 
And  die  particular  of  the  auditor  in  the  general  claufe  of  Hob.  xxx. 

3  R  »        '  aU 


L'  35*'  ^-  }  Hifery  Term,  i6  Qaeeft  Elizabetli* 

aS  9thr  Unds  and  tenemtnt$  &c.  was,  ttf  the  faid  gpangt 
appertmningj  without  an/  reftraint  of  parifli,  or  naming  cf 
any  parifh  &C.  Whether  the  patentee  may  have  tlic  l^nds 
in  the  other  parlfc  by  the  ftatute  of  Mifnoitier  &c.  in  the 

Rift.  Patents  I*.  2\  year  of  H.  8,  c.  2!  ?  was  the  queftion  bctweien  S&sirs 

and  Stanton,     And  the  opinion  of  divers  was,  that  notbii^ 

ft  Co;  34..  b.  in  the  other  pariih  pafTed;  for  the  ftatute  does  not  aid  Non- 

nofmer  &c.  and  according  to  that  Somen  had  /;. joo  for  the 
title  and  arrears  by  the  award  of  Walter  Mildmat, 
Knight,  Chanciilor  of  tht  Exchequer^  and  of  me  Jamb« 
Dyer. 


3::&d'ywX"^  (^3)   \Con..ior  of  a  ftatate  ftaple  feifed  in  fee  of  land. 

A.B.andC  fcvcrally;  ±jL  in  the  countles  of  SufHerfet  and  Derfet^  enfeoffed 

r^^Sont'lnT"^^  f^^'^'^^r  ^'  ^»d  '5-  of  the  lands  in  the  county  of  *.,  and 

yirrr^/a,  to  have  j9  con-  C,  of  the  lands  in   the  courtty  of  D*     The  conufec  fued 

"^^^T^Ar^^^'  ex'^cution  in  the  county  of  S.  only,  and   the  fends  of  A. 

that  c.  has  been  like-  are  extended  and  delivered ;  and   the  (teriff  returned   uixm 

wife  omitted;  but  muft      ,  .      .     i    .    .1     r  n     ,        ,       .       -  •  "F^* 

fuc  hie  uudttfi  futrHa,    the  extent   that  thofe   were  all  the   lands    &c.    which  the 

F.  Nat.  ip3*  Notau    3   conufor  had  in  his  bailiwick  on  the  day  of  the  recogaiz* 

^^'  ance    &c.    and    that  no    other   or    more    lands    or    tene- 

ments  &c.     And  A*     aggrieved  by  this   execution   againft 

him  only,    fued   an  audita   querela  in    the   chai^ccry,    and 

had  a  Jcire  facias  returned  into  the  county  of  D.  to  have 

G   contributary    &c.      And.  G    came,    and    pleaded    this 

J0.90.  aMft.'^i  '"  omiflionof  the  lands  in  the  pofleffion  of  B.  in  the  county 

[Gilb.  Executions  115,  of  5.  in  abatement  of  the  writj  and  thereupon  was  a  de- 

'^#  V  1      ^^^"^^^  *"  '^^'     ^"^  ^y  ^^^   opinion  of  divers  juftices  it 

[  Tii'^*  a*  J      is  {a)  no  plea,  for  the  plaintiff  »  is  not  bound  pcrempto- 

..  rily  to  take  notice  at  bis  peril  of  aU  the  terre-tenants  and 

(*3)  In  /"■«  /»"'^'  againft  the  heir  and  terrc  tenants,  the  iOicriff  returned  /.  5.  terrc-tcDaw, 
who  pleaded  jointcnancy  with  two  others,  and  jioldtn  good;  and  there  \i  ia  f<iid  that  the  ttiwnt 
returned  upon  the /«rr/2da/  fliall  never  have  audit)  qucd';,  where  he  may  pltad  jointcnancy,  or 
ihcw  other  lands  to  be  Hable  upon  iJtit  fcire  f.,clas  H,  3y.  £/«.  in  chancery  Ma.  Rip,  6^.  64. 1  <54l 
&c.  CUrk\  cafe.  i-      jf   -»•  lj  ■»-» 


'ydJ^ 


(«)  Ao^  by  i4  It  1 7  C«r.  3.  c  5.  §  2.  It  is 
cna^ed,  tlmt  when  9»y  judgment,  ftatnte,  or 
recognizance  fiiall  be  extended,  the  fame  fhall 
not  be  avoided  or  delayed  by  occafion  that  any 
part  of  the  lands  or  icncpients  extendible,  are  or 
fliall  be  omited  out  of  fuch  extent,  faving  always 
to  the  party  Ac.  hit  icmcdy  ia  conuibtttioiir 


againft  "fuih  pcrfon  &&  whoje  J^nd#&c.  art 
omitted.  But  by  .$  4«  ijiw  «tiga<U  oniy  tx»  fiidi 
ftatutes  as  are  for  payment  of  mo&ie«,  aqd  to 
fuch  extent  as  fhaU  be  within,  twenty  years  after 
theftatute,  recogni^^cq,  9rji»4Kt»W>.Jwl«»l 
obtamed. 

lands 


Hilary  Term,  i6  Q«cen  Elizabeth.  [  ^^z*  a.  3 

.  lands  which  are  liable  to  this  flatute,  but  of  his  own  &c. 
And  tiie  defendant  h<re  may  well   profecute  his  audita  qut^    ii.  i6K.  7.f«2v6.  b. 
r/iy  to  have  contribution  alfo  of  the  other  tecre-tenants  &c.   F^p*|r"*'^"  '-^-'T- 
And  fo  the  report  was  made  in  the  Cloancery  by  Dyer  and  524.  '     ** 

Manwood,  Juflicesy  in  the  next  Eafler  Term. — Sep  the 
like  in  the  following  cafe. 


(a4)^X^  HE  conufor  of  a  ftatute  merchant  enfeoffed  fe-  Audhti  fuertiA  upon  % 
1  vendly  dtver.  perfons  of  his  lands  and  tene-  LXaTtlc'S? 
ments.  The 'conufce  fued  execution  againft  one  of  them  tkes  of  C.  B.  b^t  on  ^ 
only,  he  fliall  have  audita  querela  againft  the  conufce  for  to  th/obnccTlorl  *  . 
this  omiffion  of  the  other  terre-tenants  chargeable,  to  make  [Botfecj  i  i^cm.  r^o, 
them  contributory  to  an  equal  and  common  execution  j  ios/i^Ajjd *'**  ^oS.* 
and  the  writ  fhall  be  directed  to  the  Juftices  of  the  Bench  Executions  ii6  16  ft 
that,  audita  querela  of  the  party  grieved,  and  having  called  *^'  '  *'^'  ^" 
before  them  thofe  who  fliould  be  called,  they  fhall  make  ?4^.'i^.H.^*.6:2.^ 
due  and  fpeedy  completion  of  juftice.  See  the  fbrm  of  ^-Ji.  FtHb.  131,  roi. 
the  writ  thereof  m  the  Regtjier^  fol.  149;  and  for  the  cafe  3.  7.  29.  a.  33.  b.  i. 
fee  45  E.  3.  [17.  b.  pi.  9.]  and  Fitz.  tit-  Execution  127.  ^*'*,**''^^'^^  ^^*  *' 
and  13  //.  7.  fol.  22.  But  of  ftatate  ftapfe  the  fuit  Ihall  37  h.  6. 6.  a.  '  ^'  '  * 
be  made  in  the  Chancery  by  audita  ^2/^r<r/^  directed  to  the  F.Nat.  131. b. 
Chancellor  oc  Keeper  of  the  Seal  &c.  or  by  fci,  fa.  di- 
reded  to  the  flieriff  &c.  quod  fit  ifc.  quare  tenementa  extenfa  ^^  '^^'  **'  ^^•^  '^ 
una  cum  pr^cuif  medio  tempore  perceftis  refcfir*  ^c. 


Eafte 


[33*-^]  Eafter  Term, 

1 6  Queen  Elizabeth. 


Sounders  and  Browne's  Cafe. 

Awifeemirpiriaf  witk  /jr)  rr^HE  wife  with  the  fervant  confpires  the  death  of 
m  fenrant  to   kill  her    *   -*'      |         .        •.    -       .  •  .  .      , 

Wbtnd,  though  he  be  JL     the    tiufband»    and   appoints   time   and  place: 

Sfo^U^^Xyrf  ^n^*  *«  hufband  is  killed  by  the  fervant  accordingly,  in 
l»ctit  treaibii.  Sccut  of  the  abfence  of  the  wife.  This  is  petty  treafon  in  both, 
fcA  «ofpiring  with  a  uotwithftanding  the  wife  was  not  prefent,  by  the  opinion 
ft  Inft.  la  Fulk  4^  ••  of  divers  Juftjces :  otherwifc,  if  it  bad  not  been  the  fcr- 
ii8. 1. '  D7^5^  187*.  ^*"^  ^^^  *  ftrangcrj  as  in  the  cafe  of  the  murder  of 
Br.  Treafon  16;  4*  Aff.  SaufuUrs^  of  London j  by  Browne^  who  was  principal,  by 
iji,  t.*^Dj/,03.        the  procurement  of  the  wife  of  Saunders^  acceflary;  for  (he 

Ji  Hawk.  P.  c.  13*,  vas  oot  burnt  (a)  but  hanged,  becaufe  Brewm  was  noti 
133.    ft  Hawk*  P.  C.        .  o     ' 

445.]  traitor,  but  a  murderer  &c. 

(«)    By  30.  G.  $ .  c.  48.  thp  pttniihment  qi  burniog  women  is  changed  to  hanging. 


lor    ten    OMcty 

•Iwlf  *'i!  i^^)\KT^^^^  wasaffigned  in  ten  oaks,  in  eighty  acres 
hub  hfdid  make  V  V     of  land,  Jporfim  crefcentes\  the  defendant,  as  to 


Mich.  14.  1^.  SI.  rot.  to. 

ftM««  Manwood,  Juftice,  azainji  My  me. 

Wafte»  lor   ten  oakt, 
plea,    «*  t 
at*  dwwn 
fefis^  vhub 

t*'^i'^l'"'fc^«Ha  *^*^'  juftificd  the  cutting  them' down,  and  made  fix  pofts, 
daufa  there,**  but  dii  and  fixed  them  in  the  faid  tenements  to  divide  tht  fefaraU 
Tcfi^^thaHhey  '¥^^  '*'^'''  *^^r  ^f**^^"'  cxpreffing  the  numbe'r  of  the  clofcs, 
had  ur  d  to  be  diYided,  but  only  in  three  fields  &c.  and  without  alleging  a  pre- 
were«pended;^and1t  ^^iption  of  old  times  for  fuch  kind  of  inelofure,  and 
to  the  refiduc  "  thai  without  alleging  that  the  three  ♦  trees  were  all  employed 
kmd  ^t^^tlie /•//72  i"  tbe  fix  pofts ;  and  alfo  he  did  not  allege  in  faft  that 
M&m^i^\JaMt^^  ^^^^'  ^^^^  employed,  s,  "  that  theclofes  were  fepetraui  i* 
licicnt  juftification.  and  pofts  only  fixed  in  the  earth  do  not  make  a  fepara- 
Bwldl'aiTll^-^-  ^*^"  ^^  *"  inelofure,  wherefore  &c.  And  as  to  the  rc- 
3end.  fo.  4»-  I  Inft.  fidue,  he  faid  that  they  were  dry,  hollow,  and  rotten  at 
54j  b.  Dy.  37.  pi.  44.  the  tops,  not  being  fufficient  timber  for  building  &c.  ^ 
-^  I-  3 J  •  .  •  J  did  not  fay  according  to  the  precedents  and  entries  /.that 
they  were  dead,   not  bearing  frak  or  foliage  in  fummer 


..     EaftcrTcrm,  1 6  (^ccn  Elizabeth/  [  35^.  b*  3 

&€•    therefore    &c.      And    the   opinion  of    MoUHSON,  N.K.6ir. 
Harpkr,   and  Dyer,   was  for  the   three  trees   for  the        •^.*' 
plaintifi^   becaufe  it  is  not  a  fufficient  juftification  for  the 
caufes   aforefaid.      Alfo    there   was    another    fault  in   the      ^ 
plea;    for  he  faid,  that  the  occupiers  of  the  land  aforefaid 
hav^been  ufed  to  come  in  and  go^out  per  poftts  pradi^as^ 
and  this  is  impoffible;   but  it  ought  to  be  inUrpoftti  pra^ 
diaas  &c.     And  for  the  fcven  trees,  Mounson  and  Har- 
PBR  thought  the  plea   infuiEcient  for  the  caufe  aforefaid;    * 
but  Dyer  thought  that  it  amounted  to  as  much  as  the  pre-  q^^u^  ^^^  ^ 
cedents  a^d  entries  ^before,    becaufe    the  three    adjefiives 
J.  drj^  hpllowy  and  rotten  at  the  tops^  prove  as  much,     But  not 
being  fufficient  timber  for  buildings  is  not  good  form,  for  it  may 
ferve  for  other  ufes,  as  to  make  pofts  as  above,  altho'  not  fuf- 
ficient for  buildings  &c. 


Sir  Nicholas  Carewe's  Cafe. 

{27)   TT  8.  in  the  14  year  of  his  reign,   gave  the  mar>or  a. aaihis  wifedooMt 

^    of  BUchingk,  to  N.  a  Knight,    and  m.his  ^f^^  ^*^^ 

wife,    and  to  the  heirs  male  of  their  bodies,    remainder  iffue,  it  attiimed  of 

to  the  heirs  male  of  the  body  of  the  faid  N.  faving  the  forfeS^,  for  Sriffue 

reverflon  to  the  king.     They   have  iffue   F. — N.   in  the  muft  convey  throu|i;h 

20  year  of//.  8.  was  attainted  of  trea<«n,    and  executed;  j  And.  39*  S- C« 

and  the  attainder  confirmed  by  ad   of   parliament  in  the  ^®^"  346, 257. 

31  year  of  H.  8.  and  all  his  lands  given  by  the  aft  to  the  ^^  ^   ,,     ^^     p-^ 

king,  whereof  he,  or  any  other  to  hi$  ufe,    was  feifed  of  347- 

any  eftate    of  inheritance,   with   a  faving  of   their  rights  jlc    •      * 
to  all   ftrai^ers   &c.   other    than    to   the  faid   N>  and  his 
heirs ;  but  no  entries  are  faved.     The  king  feifed  the  ma- 
nor, and  by  patent  granted  it  oVer  &c.     Eliz.  died,  and  F. 
as  fon  and  heir  to  him,   claimed  it  of  the  Lord  d  //«  of 

Eff.    ^luere  the  ftatute  of  26   H.  8.  c.   13.  in  the  laft  ar-  Raft.TreafoDi  i». 

tide.     And   by  the  opinion   of  Wray,  Saukders,   and  *  ^™'  *39« 
Dyer,  given   to  the  Lords  6f  Suffix^  Leicefier^  end  J?«r- 

leigh^  arbitrators  &c.  the    entail  was  forfeited  by  the  fta-  -  j|  7.  33,  a.  8  H.  4. 

tute    of   26,    and  fp.  extinft  after  the  attainder,    and  the  (<•  ^-  41.  £  3-  M- 
heir  difabled;    becaufe  he  muft,  in  his  lineal  conveyance,  b. 3Mar*\22.b.3^Col 
make  himfelf  heir  as  well  of  the  body  of  his  fiither  as  or4>'»'^ol-Coniin.3iii. 
bb  mother,    wherefore  &c.     And  to  this  opinion    Cat- 
I.YN  agreed.    At^d  according  to  that  opinion  the  faid  ar- 
bitrators 


[  332-  b-  ] 


[«  Hawk.  P.  C.  642. 
I  H.  H.  P.  C.  456.  3 
Bac.  Ab.  316.] 


fcifter  T^rfii,   i6-  Queen  Elisabeth* 

bttr^tofs  gave  tbeir  award;  with  which  F.  and  his  coun- 
fd  were  difcontented.  And  therefore  at  Lt'uejier  Placey  in 
the  next  Hilary  Term,  the  fold  arbitrators  were  aOimbled, 
and  the  faid  Juftices ;  and  after  long  debate  of  the  cafe  be- 
tween the  counfel  of  the  aforefaid  parties,  the  Juftices  ^avc 
tbek  opinions  as  above. 


l»WiH  *■ 


Mid  diet  on's  Cafe. 


A  citizeft  cf  London 
beinr  diifranchifcd  for 
refufing  to  ftand  to  the 
award  of  two  of  the 
aldermen  in  a  caufe  in 
C.  B.  a  Mandamus  was 
granted  t«  rcftore  him. 
4  Leon.  61. 
II  Co.  53.  t.  98.  a. 

*  £  3li*  a-  3 


(2S)TyiT'EMORANDUM,  that  one  MMefon,  citizen 
X V X  and  haberdafher  of  Londcn^  fued  one  OJborne^ 
another  citizen  and  habcrdaftier  of  *  London^  and  lately 
his  journeyman,  in  debt  on  bond  in  C,  B*  and  was  con- 
demned. For  which  fuit,  becaufc  he  would  not  ftaind  to 
the  arbitrement  and  order  of  one  Sir  Rowland  Hawardy 
and  Sir  Lionel  Duckei^  Kntghti,*  Aldermen  of  the  faid  city> 
MiddUton  was  disfranchifed ;  upon  which  he  fued  for  re- 
medy 


(31?)  5V/j».  4  Jtftf.  B  R,  Tomp/on  T.  Edmonds,  [2  Pol.  Ab.  456.  pi.  4.]  CawZr/V^r  is  incor- 
porated bj  the  name  of  mayor  an<l  b&iliiTs  &c.  and  there  is  a  cUnfc  in  their  charter,  tlwt  the  mayor 
^iid  burecflct  may  difjildcc  the  bailifis.  Tomp/M^  who  was  one  of  the  bailiffs  lawfully  elected,  was 
.dili>Iaceaby  the  mayor  and  biirgc'ffts,  and  came  into  S.  R.  and  ftcwtd  rhat  he  was  difplaccd  by  the 
4ifplcafure  of  t)ie  mayor,  EJmtitds^  without  caufe  ;  and  although  the  charter  warrajfita  that  the  bailiff' 
inay  be  difplaced,  yet  being  an  officer  of  the  king  as  a  bailiff  is,  he  cannot  be  difplaced 'without  caufe : 
and  if  there  was  caufe,  that  ought  to  be  returned  upon  the  phriesy  in  which  is  a  w/  cavfam  neth /gut' 
fees;  for  pone  of  the  other  proceflTes  were  returnable  ;  and  becaufe  it  auprared  that  Tompfom  was  re- 
moved without  caufe,  he  was  reftored. 

Mich.  Xf  Jac  [2  Rol.  Rep.  III.  Oo.  Jac.  540.3  Cbrif.  Warren  in  B.  R  fued  to  be  reftoredtotke 
common  council  of  Coventry,  from  which  he  wais  excluaed.  The  mayor  and  council  aiake  rctum* 
that  thtfy  have  a  cuftom  &c.  that  the  mayor  and  twelve  of  the  council  may  clt<9:  or  remove  any  at 
their  pleafure,  and  fo  jnftif  y ;  and  it  was  allowed  good,  for  one  of  the  Council  is  eligible,  but  an  al- 
derman hath  inteiefl ;  and  in  fuch  caufe  disfranchifcnient.  [See  2  Salk.  430.  Z  l^ord  Rajm.  391. 
I  Bur.  525.     Cowp    ^02.     a  Term  Rep.  54T.  560.  l 

By  D^ldertdge  in  this  Cafe  of  MnUiJon^  although  the  matter  was  in  C  £.  yet  the  writ  of  reftitotioo 
wasawarded  nut  of  H,  R.  and  the  rcufon  is  becaufc  tht  court  of  B.  R.  is  the  mod  high  c«urt  for  the 
prcfervatioii  of  the  peace,  and  it  appcrtaintth  not  to  any  other;  and  «s  tf  that,  he  cited  divers  prece- 
dents that  it  hath  not  only  thepoYer  to  grunt  rcftitiition  in  c^fe  of  fr^nchife,  as.if<7£if's  car«  [il  Co- 
98.]  but  in  the  Ci.ic.  of  oulces  alfo.  B  fm  being  town-clerk  of  If.  \\a«  chcftn  alderman,  to  put  him 
out  of  hi^  ortice,  for  they  were  incomratihle  ofTices  in  one  perfor  ;  he  prayed  reftitution  to  the  office 
of  town-cltrk;  and  ir  was  grauted.       See  Dougi.  /pJ*.  2  Term  Rtp    8f.  ry**] 

iW/i/iZ/rro// was  chofcn  conftable,  rnd  the  j'lnxt*  of  peace  f  o.-Jfed  him,  and  he  was  reftorcdby  this 
court.  The fe  pri'ctd(fnr.'»  were  cited  in  AuJify\  cafe,  I  Lat  iii.  Noy.  ^8.  Poph.  176.}  (it  was  in 
£oji,  1  Car.  B.  R,)  who  \  bau  d  j'rant  of  town  clerkfhip  inrovcrfion,  ynd.thd  prcfent  town-clerk  bcJBg 
dead,  the  corporation  guuit  the  lown  tlirl.fli'j)  to  one  joy  v,ho  wys  in  poflVfiion,  whereupon yfj«//fy 
had  a  writ  of  reliit«tion  gr^^nted  by  the  juilices.  F.afi  3.  Car,  the  Lord  the  Ki/t^  v.  the  Mayor »/ 
OxoA.  [Lat.  2.2  J  Palm  451]  //«»/-// being  Mayor  of  O.vc/i,  was  depofcd  and  difmiffed  from  his 
aldt-rmanfliip,  and  thereupon  he  came  into  B.  R.  and  there  prayed  a  writ  of  reilitution;  and  it  was 
panted  to  him. 

6.  M.  1  Clofc-roll,  met^br.  K.  A  writ  irucd  to  the  mayor  and  commonalty  of  Brifiol^  that  where 
they  had  adjudj^ed  certiin  perfons  diafranchifcd  of  the  chy,  thVy  fhould  liow  rdlofe  them  on  pain  of 
all  that  they  could  forfeit.  ,  • . 


f  Orig.  r«ft  i  Ori^f.  -cnrnnt,  5  "Orig.  ity» 


7r«i. 


Eafter  Term,  i6  Queoa  Xiia^bqth.  [  333.  a.  y 

fotdy  in  CL.  B,  to -be  reftored  to  bis  fceedom  again.  And 
for  that  purpofe  2,  precedent  of  B>  R.  before  Fortes- 
cue,  Chief  Ju/ficej  in  the  time  of  //.  6.  was  found  in 
thcfc  words,  "  The  kiug  to  the  Mayor  of  the  city  of  Lfin-* 
**  dotty  greeting.  Whereas  Richard  Anable^  of  London,  pew- 
"  tfixer,  according  to  the  laws  and  cuftoms  of  our  realm 
**  of  Eaglandy  in  our  times  and  thofe  of  our  anceftors, 
*'  kings  of  England  hitherto,  for  all  the  liege  fubjedls  of 
*^^  us  and  of  our  aforeiaid  anceftors  u(ed  and  approved 
**  o^in  our  court  before  us  by  our  writ  hath  impleaded 
*'  Thomas  Fawconefy  of  London^,  mercer,  late  efcheater  of 
**  our  city  aforeiaid,  of  certain  trefpaffcs  in  that  wVit  fpecir» 
^^  fied,  committed  againft  the  faid  Richard  as  is  (aid ;  yet 
**  on  behalf  of  the  aforcfaid  Richard,  in  our  coiirt  aforefaid> 
**  before  us,  we  have  received  grievous  complaint,  con-» 
<<  taining^  that  altho'  the  faid  Richard,  from  long  tirms 
^  back^  hath  been  admitted  to  th/e  liberties  and  franGhtfes 
<<  of  the  city  afore(atd,  the  liberties  and  franchifes  of  the 
^'  (ame  within  the  faid  city  to  have  and  enjoy  as  other 
*'  felbw-citizens  have  been  accuftonied  their  ftate  and 
<^  condition  in  the  fame  city  to  have  and  enjoy;  and  he 
"  the  faid  liberties  and  franchifes  within  the  fanae  city, 
"  as  one  of  the  fellow-cirizens  of  the  fame  city,  from  the 
**  time  in  which  be  was  admitted  until  he  moved  and 
*'  profecuted  his  plaint  aforefaid,  *  for  the  trefjpafs  afore- 
•*  faid,  again  ft  the  aforefaid  Thomas,  in  our  court  before 
**  us,  peaceably  and  quietly  was  ufed  to  enjoy  and  have, 
**  you  by  teafon  '  of  the  removing  of  the  aforefaid  plain  t 
*^  againft  the  aforefaid  Thomas,  and  the  profecution  there- 
**  of  elfewfaere  than  before  you  within  our  city  afore- 
^^  (aid,  do  intend  to  cauf?  the  faid  Richard  h|g  liberties 
"  within  our  city  afortfoid  to  lofe  j  and  have  caufed  the 
**  doors  and  windows  of  the  d welling -houfe  of  the  faid 
*^  Richard,  within  the  fame  city,  to  be  (hut  and  bolted . 
**  and  have  impofed  and  caused  to  be  impofed  upon  hini 
**  many  other  burdens  not  to  be  borne,  whereby  the  faid 
*<  Richard  is  the  lefs  able  to  obtain  juriice  in  his  faid 
**  plaint  of  the  trcfpafs  aforefaid  in  our  faid  court  before 

Trin,  17,  Joe.  [fif/>ra]  Warren  of  Coofntry  wa«!  disfranchifed,  and  ttc  retnrn  Was  of  a  cuft^mt^ 
reosove  ao  aldenaaD  at  their  plcifure,  and  nil^'i  bad.     So 

^  IVrigbt  and  Alderman  Lumln%  f  afc.  PVmtU  wa«  disfranchifed  in  the^  Court  of  Aldermen  and 
fined,  and  error  thereupon  out  of  chancery  to  Jufiie€  IHeDDiaioea  and  ^ufiic$  Wincs.  Sae  more 
•f  ibat,  Eafi.  3.  Cm.  B.  R,  ^ 

«  u« 


C  ^33*  ^*  ]  Etfter  Tcrm^  i6  Queen  Elizabeth, 

^  us  freely,  as  our  I  ^ge  fubjeA,    in  contempt  of  us  and 

^  to  the  great  damage  of  the  faid  Richard^   and  to  the 

^  evil   example  in   that  behalf,   and  great  deroga&Mi  of 

<<  our  royal  crown  and  dignity,   chiefly  fince  the  prero- 

<<  gative   of  our    royalty   which    we   and   our    ancefton 

<<  aforefaid  have  of  right  ufed,  appertained!  to   our  royal 

^  dignity  a$  a  right  of  our  crown  annexed  to  our  perfixi^ 

<^  diat  every  liegeman  of  ours  who  will  profecute  that  his 

^  right  before  us    ihould  thera  freely  obtain  it  without 

#r   -3^-K    "I     "  ^y  fcorn,    vexation,    •  grievance,    or  impediment  on 

'^  that  (ccafion,    in   any   way,  by   any   one    impofed  on 

"  him.      We    therefore  command  you,    firmly   injoinii^, 

^  that  if  any  doors  or  windows  of  the  dwelling-houfe  of 

<<  the  faid  Richard  on  that  occafion  ye  have  caufed  to  be 

^^  ihttt  up)  ye  do  cauib  them,  without  delay,  to  be  open- 

M  ed ;   and  the  (aid  Richard^    or  the    complainant    afore- 

^  faid,  and  each  of  them  by  the  occaflons  aforefaid,  not  any- 

^'  wife  molefting  or  aggrieving';  and  if  any  thing  to  the  con- 

*<  trary  hereof  ye  (hall  have  done,  that  ye  do  without  delay  to 

^<  the  faid  Richard  relax,  and  caufe  the  fiune  to  be  amended— 

**  witnefs  J.  Fortbscue." 

«  .  A    like    writ  was  made  this   term,    but  in    a  better 

1 1  Bur*  5»5»] 
^  form,  directed  to  the  Mayor,   Aldermen,    and  Sherifis  of 

L§rubny  with  words  to  reftore  hino  to  bis  former  liberties 

&c. 


Chapman's  Cafe*. 


C.  derOet  a  honfe  to  (zg)  pICHARD  CHAPMAN^  feifed  in  fee  of  tw» 
^l^J^^tT^JZ"^  ^*oufes  ii)    ^erley,   having  three  brothers;    by 

iroi  fM^  km  g9  mmt0  tb9  his  laft  will  in  writjog  had  thefe  words  i.     ^  I  will  the 

rrL'-Th!ri,weft«c  •*  ^^^^  ^^^  '-  ^^  <J^1^«^  '">  ^^  "^y^  *ree  6n>thcrs 
tiiltocachfuceeflBTcly.  «  among  them,  and  /.  K  to  dwell  ftiU  in  it,  and  they 
con^tion^bm^faUure  "  to  raife  no  fermej  and  I  will  the  houfe  Aat  Tho.  Qfop- 
u  temain  u  t^t  koufe,  «  f^yg  my   brother  dwclleth   in,   to  him,   and  h6  to  pay 

Ihall  be  conftrocd  ii»  <^r     ,  ^,    ...     ,        ^i  /•/■•,  r     tx-  rJ\ 

m^  iLoriby  m  u-i%f  ^^  to  Chnjtophir  Chapman  £-3  ox.  ^d*  to  nnd  bim  to  ichooi 

the  dcvifor'i  family,      cc  ^\^\^^  g^  glfc  to  remain  U  tbi^btujiy    provided  always 

«,„  o  T      ''  that  the  houfes  be  not  fold,    but  go  unto  the  next  of 

Cro.4i6.  D.s.  io7.a.  <<  the  name  and  blood  that  are   males  (if   it  n^y  bej:" 

and  fo  died,  living  his  three  brothers*---?',  C  the  devifee, 

died  feifed  without  i|iie;    the  elder  of  the   two    youi^ 

brothers  entered,    and  had  ifliie  a  (on,  and  died.     It  was 

a  queftioo, 


Ealler  Term,   i6  Queen  Elizabeth.  [  333.  b.  ] 

^  queftion.  Whether  the  fon  or  the  other  younger  brother 

fliould  have  the  houfe.     And  the  next   term  the  cafe  was  ]>7- 503- pU9*  >  Keb. 

debated  at  the  Bench.    And  it  feemed  to  Mounson,  Man-  jfoU  33^*  "^'''^^' 

^ooD|  and  Dyer,  that  the  fon  of  the  elder  brother  (hall 

have  the.remainder,  and  that  in  tail  to  him  and  to  the  heirs 

male  of  his  body  &c.  remainder  to  the  younger  brother,  , 

according  &c.     And  alfo  the  firft    houfe    given  to  them 

three,  between  them,  (hall  be    likewife  in  tail  in  each   of 

their   (hares;  and  the  claufe  or  provifo,    that  the  tenants  ^'J^^' 

Jhould  not  aliene,  proves  the  intention   of  the  devifor  to 

make  an  entail,    which  eftate  may  not  be  legally  aliened 

&c.     And  the  words,  "  or  elfe  to  remain  to  the  houfe**  5.  fti-      q^^  j^g  ^ 

mily ;  which  (hall  be  intended  to  the  chief  and  moft  worthy  f shep.    Touch.    443- 

and  eldeft  perfon  of  the  femily  &c.     And  the  words,  that  Plaw.qBar.3i.iiimarj 
I  '  gine.  X  Hen.  BL  461.I 

are  males^  (hall  be  taken  in  the  future  tenfe  ^  and  the  one  to 

fucceed  the  other  according  to  the  courfe  of  the  cdmmon 

Jaw  &c.    And  Harper  to  the  contrary. 


f  30)'"T^HREE  coparceners  of  a  manor;  and  one  of  them  A ja^rccner tenant m 
-^     made  a  feoffment  of  his  part  to  one  A  B.  in  fee,  ^^  with  warranty  of 

to   die  uie  of  himfelf  for  the  tenn  of  his  life,    and  after  hi.  part,and  takce  back 

'an  eftate  for  life ;  his 
bis  deceafe  to  the  ufe  of  his  eldeft  fon  and  heir  *   apparent  heir  (hall  not  be  pet* 

in  fee :  and  afterwards  he  levied  a  fine  of  the   third  part  of  "^^^^^i^^s^^Z 

200  acres  of  land,  400  acres  of  meadow,  500  acres  of  paf*  gainft  this  fine,  which 
•        ,    ,  .  .  ^    ^  _.  c  isa'feofFmentofreoorcL 

ture  &c.  (which  amount  to   more,    m  number  of  acres,  ,nd  a  difcontinuanoe. 

than  the  whole  manor  contains)  fur  conufance  de  droit  come  [Cmile  on  Fioet  16^ 

€eo  quel  il  ad  de  fon  done^  with  warranty    of  him  and  his  ^*^-  ^^-  Touch.  34 

lieirs,  and  took  back  an  eftate  by  the  fame  fine  to  him-   3E.  3.  3,.  aa,  e.  3. 

lelf  for  the  term  of  his  life  onlyi  and  afterwards  he  died,    '^* 

and  the  fon  entered.      Whether  the  third  part  of  the  (aid      *  L  343'  ^*  J 

acres  be  fisvered  from  the  manor  by  this  fine,  againft  the 

heir,    or  he  (hall    be  received  againft  that  fine  to  aver  a 

continual  pofTeifion  and  continuance  of  feifin   before  the 

fine,  at  the  time  of  the  fine,  and  fince   the  fine  &c.  in  the 

tenement  for  term  of  life  ?    that  was  the  que(tion.      And 

great   debate    thereof  among  the  counfel.      And   Plow- 

BBN,  Bromeley   Solicitor^  and  Lovklace  held  ftrongly, 

that  this  averment  by  him  in   remainder  who  was  a.  ftran- 

ger  to  die  fine,  (hall  be  received,  becaufe  neither  a  party 

to  the  fine,    or  heir  pf  the  parties  &c.     And   this  they  ^^^4.  4- 1 1^1^.9  ■ 

pretend 
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n  H.4.  %ss  Br.Aver-  pretend  by  the  opinion  of  4  [E.  3.  2?.   b,  pL  21.1  *  11  & 

tnents  6.  Fines  35.  15.  -,         '  ,«-.-\s- 

H.4.  10.9  E- J.  «5.a.    42  ^.  3-   [9-  a.   pl.  8.J   &  12  jE".    4.    [l2.  b.    pi.  4.]  &  8  K 

Eft^!'^6\^^?a.^6!  +•  t7-  a.  pl.   12.]     Aiid  Dyer.  Saunders,  Manwoob, 

&  19.  Plow.  ;6o.  jo!   SouTHCOTE,  Harfer,  and  Catlyn,  held   the  law  clear 

a^t^^aI'^^'  ^*"   ^^  ^  contrary,  and  that  by  thofe  books:  and  that  fuch  fine 

aniounts  to  a  feofFment  of  record,  which  makes  a  difconti- 

nuance  of  the  remainder  9r   rererfion  &c.     See  Informdan 

M.  3.  E.  3.  [41.  b.  pi.  20.]  where  a  ftranger  to  the  fine 

which  was  not  executed  j.  by  the   words   come  ceo  que  il  ad 

&c.  but  made  a  conufance  de  droit  tantum  to  the  deforciant, 

and  be  granted  and  rendered   to  the  conufbr  in  tail>  was  not 

ft|.£.  3,  Dower  87.  6.  received  to  aver  ne  dona  pasy  but  was  eftopped  by  fuch  fine 

H.\  6i.  19  H.  d.  %i.  by  the  opinion  of  the  Court,    Eqfi.  42  [£.  3.]    fol.  2.  in 

9-11.5.  II.  ft.  formedorty  and   H.   50.  in    Stathamy    title  Averment,      ^31) 

And  fee  a  good   cafe  of  fuch   averment,    Eafler^    32  E.  3 

E^  J'  VoudTi^.'  X3  title  Voucher  in  Fitzherbert  [pl.  96.]  and  debated  at  length. 

H.  %  i».  19  H-  6.a».  and  at  length  the  voucher  granted  upon  voucher  of  himfeif  for 

Arcrmeirt  4p.  ^*  faving  the  entail,  and  the  remainder  in  tail,  and  as  heir  to  the 

conufor,  and  aflignee  to  the  conufee ;  but  the   Serjeant  faid 

that  that  was  to  avoid  delay,  and  not  by  force  of  the  law. 

And  the  cafe  was^  s.  the  baron  and  feme  tenants  ia  fpecial 

tail  have  iflue  a  daughter;  the  wife  dies;  he  takes  another 

wife,  by  wbom.be  hath  iiTue  a  (bn^  and  afterwards  they  levy 

f  *-3  .^»«  33  .H.6.1S.  ^  fineyir  conufance  de  droit  come  ceo  que  &c.  and  take  back 

an  eftate  by  the  fame  fine  in  fpecial  tail,  remainder  over  in 

tail,   remainder  to  the  right  heirs  of  the  hufl>and.      After- 

Virards  the  huiband  and  wife  die,  the  fon  enters,  the  daughter 

^•j  «        brings  formedon,  the  fon  vouches  himfeif  to  fave  the  entail 

0  Is.  3.  fto.  a.  9  '^*  3* 

ftS.  b.  as  heir  of  the   conufor,  and  adignee  of  the  conufee.     The 

daughter  averred  continuance  of  pofTeffion  in  the  father  &c. 
*  without  thisy  that  the  connfee  ever  had  any  thing  Sic.     And  by 

the  better  opinion   (he    could   not/    And  the  fame  cafe  ia 
eflFe<a  is  in  formedon  E,  42.  [E.  3.  pl.  8.]  fol.  2.  ♦  where 
L   334-  ^'  J     Finch  fays,  that  neither  privy  nor  ftranger  (hall  have  fiich 
7 1.  3.  aji.  averment  againft  fiich  fine;  and  this  was  adjudged  there  very 

aaA(r.45.  lately.     And  t  T.  7.  £.  3.  in  a  writ  of  right,  fuch  aver- 

ment was  tendered  againft  fuch  a  fine  levied  between  ftran- 
gers,  with  a  nonclaim  of  the  demandant,  then  being  of  full 
age,  out  of  prifon,  and  within  the  four  feas;  and  it  did  not 
prevail,  but  there  was  adjourned.  32  £.  3.  Fitz.  Voucher 
p.  96. 

Trinitj 
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(32)T  N  an  indenture  of  a  leaft  for  years    there  was  a  ^Vne^^t"™'?^ 

2:    condition,    or  provifo,    that  the  leffcf  fliouM  not  ^^  any  part,  without 

a*  1-  i_  .#•  t       r    %.  -L     ^  the  affcnt  of  the  Icffor; 

aJngn  or  alicne  the  premifes  or  any  parcel   of  them>  without  he  liccnfc»  the  aliena- 

the  affcnt  of  the  leffor..    The  leffce  by  the  affent  of  the  Icflbr  ^^  of  pat,  ftiU  he 

alienes  parcel,  and  afterwards  he  alienes  the  refidue  without  he  aUene  the  whole. 

hisaflent;  and  he  for  that  re-enters  into  the  refidue.     And  Fulb.  Paral  Lib.  1.  fol. 

it  was  doubted  in  B.  R.  whether  he  could  do  that,  inafinuch  7f6?J^KVi%5i.ci 

as  he  had  dtfpenfed  in  part  with  the  condition,  which  is  an  ii».  4C0.  no.  ccont. 

entire  thing,  and  upon  the  poftea,  curia  advtfttur  until  this  a.^Noy'^sa.^i  Ro.  Ab! 

Term.     And  afterwards  the  entry  of  the  leflfor  into  the  re-  47i.  14  Eli*.  309-** 

fiduc  was  adjudged  to  be   lawful,  notwithftanding  the  dif-  f5  vin.Ab.  498^  shcp! 

pcnfetion  of  part  of  the  provifo.  Touch.  155.  Com.  dig. 

'^  r  r  Condition  (Q.)  all  the 

cafes  are  contra. 


Calthorpe's  Cafe* 


l^2)C^^^  Francis  Calthorpe^  Knight,  t)eing  feifed  of  drvers  Cafe  of  a  conTeyance 
N  I      J  J  ^  .        .  -  byC.byeftatccxccut- 

i^  manors,  lands,  and  tenements,  in   the  counties  of  cd  with  warranty  to 

Norfolk  and  Suffolk^    and  of  the  manor  of  Northmorton^  in  f«yeral  i^csin  confidcr- 
^u  r     r»     i/L-         u      •  •/r  r  L-      u   J        *"^"    ^^   *  marriage, 

the    county   or    Berkjhire^   having  no   illues  of  his   body;  which  Ihould  be  had  fix 

and  one  Edward  Calthorpe^    his  coufm    and    heir-apparent,  y^*"  afterwards   be- 
^  '  .  J      twcen  a  confin  and  heir 

s,  the  fon  of  his  brother,    by    indenture    tripartite,    made  of  c.  and  the  daughter 

between  the  faid   Sir   Francis  of   the  one  party,    and  the  o/anothcrof  the  par- 

^  '**'»  "*>*  which  maiTi- 

Ciid  Edward  Cahhorpe  of  the  fecond  part,  and  one  Edmond  age  never  took  place, 

TVyndham  of  the  third  part,  bearing  date    the   16  day    of  rfel^a'nf hirtflvl*^^^^ 

January^  the  26  year  of  the  reign   of  King  Henry  8,  did   Sec  Moor  101.  s.  c. 

covenant  with  the  faid  Edmond  Wyndhanu,  that  one  Edmond ^l^^^^^l^^f^^^^ 

Calthorpe^  cideft  fon   of  the    faid    Edward  CalthorpCy  being   Ben.  114. 

then  of  the  age  of  nine   years,  by  th^  fufferance  of  God, 

fhould,  before   the  Feaft  of    Saint  Michael  the  Archangel, 

in   the  year  of  our    l.ord  1540,    ♦   (which  was  fix  years     •  f  -jir    a    1 

after j,    marry   with    Elizabcthy    the   daughter  of  the   faid         L  JJ&«-   -  J 

Edmtnd  JVyndbam^    if  the   laid    daughter  would  thereunto 

agr.e. 
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Hgree.    And  the  faid  EAntmi  fFyndbam  made  the  like  co* 
venant  with  them  for  his  daughter,    if  the    iaid    Edmnd 
Cabborpi   would    thereunto   agree.    And    the    charges  of 
the*  marriage  and    apparel  to  be  at   the  feveral  ^  cofts  and 
charges  refpe6tivei7  of  their  fathers.      In   cotlfideration   dt 
Which  (aid  marriage  to  be  had  and  folemnized,  and  other 
covenants,    bargains,    grants,    payments,     promifes,    and 
agretments,   for  and  in  confideration  of  the  (kid  marriagt 
in   die  faid    indenture  afterwards    fpecified,    the   (aid    Sis 
Francis  Cahhcrpe  alone  did  covenant  with  the  (aid  Ednmtii 
fFyndbam  alpne^  that  he,  before  the  Feail  of  Saint  ACcbad 
the  Archangel,  then  next  enfuing,  (hould  make,  or  caufe  to 
«    be  made  a  good   and  fuficient  eftate  in  fee  iimple  of  the 
faid  manor  of  Nortbmort9ny  in  die  county  of  Birkftnn^  and 
of   all  his   lands  and  tenements  in  the  counties  of  Norfrik 
and  SuffUky   to  Ricbard  Sotdbwell  and  others,  and  to  their 
heirs,    to  (iich  ufes  and  intents  as   in  die   faid  indentures 
thereafter  enfued,   viz.    of  the  faid  lands  in  SuffUk  to  the 
life  of  the  faid   Sir  Francis  and  Dame  Elizabetb  his  wiic> 
for  term  of  their  lives,    and   the   longer   liver  of  them, 
without  impeachment  of  wafte;    and  after    their  deceafes 
and  carnal  copuladon  had  betwixt  the  faid  Edmond  Cabbarpe 
and  Elizabetb  Wyndbam^   then   to  the  ufe  of  the  faid  Ed^ 
mond  and  Elizabetb^  and  of  the  heirs  of  the  body  of  the 
lame  Ednwndy  lawfully  begotten  upon  the  body  of  the  fame 
Elizabetb  I  and  for  de&ult  of  fuch   ifltie,  to  the  ufe  .of  the 
fiiid  Edmond  in  general  tail,  and  for  default  of  fuch  iffiie^  to 
the  ufe  of  Edward  Caltborpe  his  fotber  in  general  tail,  and 
for  default  of  fuch  ifTue  to  the  ufe  of  the  right  fieifs  of 
the  faid  Sir  Francis  for  ever  i  and  of  part  of  the  premiies 
in  the  county  of  NfirfoU^  and  alfo  of  as  much  lands,  tcne»- 
ments,  rents,    and   fervices    of   the  faid  manor  of  Nmb^ 
,  marten  as  fbould  amount  to  the  clear  yearly  value  of  twenty 

marks^  to  the  ufe  of  the  faid  Sir  Francis  and  Daifle  ££»r- 
betb^  and  the  longer  liver  of  them ;  and  after  dieir  deceafe 
to  the  ufe  of  the  faid  Edward  Caltborpe  for  term  of  his 
life  ;  and  after  his  deceafe  and  carnal  copulation  had  betwixt 
the  faid  Edmond  Caltborpe  aod  Elizabetb  fFyndbam^  then  to 
the  ufe  of  the  fame  Edmond  and  Eiizabetby  and  of  the* heirs 
^  u   1     ^^  ^^  '^^  £i^ff^  in  fpecial  *  uil  as  is  afore(aid  ^  and  for 

L  335*  b-  J     default  of  fuch  ifliie,   to  die  ufe  of  the  £uxie  Eiuend  in 

general 
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^enetal  tail ;  and  for  default  of  fuch  ifllie  to  the  afe  of  the 
faid  Edward  Cabhrpe  in  general  tail;  and  for  default  of 
iuch  ifllte^  to  the  ufe  of  the  right  heirs  of  the  faid  Sif 
Francis  for  even  And  of  the  refidue  of  the  lands  in  Ntr^ 
fblk^  and  of  the  refidue  of  the  faid  manor  of  Northmfrtm^ 
over  and  befides  the  &id  twenty  marks9  to  the  ufe  of  the 
iaid  Sir  Francis  and  Dame  Blizabitb^  and  the  longer  liver  of 
them  t  suid  after  their  deceafe^  then  to  the  ufe  of  the  iaid 
Edward  Cabborpty  and  of  the  heirs  of  his  body  lawfully 
begotten  \  and  for  default  of  fuch  ifliiei  to  the  ufe  of  the 
right  heirs  of  the  faid  Sir  Francis  for  ever.  And  of  the 
refidue  of  the  lands  in  Norfolk  to  the  ufe  of  the  faid  Sir 
Francis  only  for  term  of  his  life  without  impeachment  of 
wafte ;  and  aftef  his  deceafe  to  the  ufe  of  the  faid  Edward 
Cabborpi  in  general  tail ;  and  for  lack  of  fuch  ifTue^  to  the 
fight  heirs  of  the  faid  Sir  Francis  for  even  Ittm  a  pro-* 
yifo>  that  if  \%  fhould  happen  the  iaid  Dame  EUzabcth  to 
die  during  the  life  of  the  fiud  Sir  Francis^  that  then  the 
bAA  Sir  Francis  might  ^  his  pleafiire  give  or  bequeath  any 
of  the  premifes  (not  appointed  for  the  jointure  of  the  faid 
Elizabitb  Ifyndbam)  to  fuch  wife  or  vnves  as  he  ihould 
fortune  to  marry^  for  term  of  the  life  or  lives  of  fuch  wife 
or  wives  (fo  that  the  fame  did  not  exceed  above  the  clear 
yearly  value  of  fourfcore  marks).  And  another  provifo  alfo, 
that  he  by  his  lail  will  might  give  or  bequeath  the  ifiiies 
•  or  profits  of  fome  of  the  lands  in  Narfoli  for  term  of  twenty 
years,  for  payment  of  his  debts  and  performance  of.  his  wilL 
lum  a  covenant  of  the  faid  Sir  Francis  to  the  faid 
Bdward  Cabborpiy  to  fitfer  all  fuch  lands  as  (boald 
defcend  or  come  to  him  as  hehr  to  Sir  Pbilip  Cabhorpij  « 

immediately  after  his  death  to  defcend  or  come-  to  the  faid 
Edward  Cahhorpe  and  to  the  heirs  of  his  bbdy  lawfully  be- 
gotten^  according  to  the  old  entails  thereof  had.  Item  » 
covenant  of  the  faid  Sir  Francis  to  the  iaid  Sir  Edward 
Cabborpi  only,  to  make  further  afTurances  of  the  premifes 
within  the  /pace  of  two  years^  as  by  the  faid  Edward  CaU 
tii^j  and  at  his  cofts  and  charges  (hould  be  devifed,  ac* 
cording  to  the  true  intent  and  meaning  'of  the  covena(ht9 
afbrefaid.  Itim  a  further  condefcent  and  agreement  between 
all  the  faid  parties^  that  the  iaid  Richard  SeutbweU  and  the 

others 
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otbef%  after  fiich»siffiuance  madeantDtheai  of  the  preoufefty 
ibouU,  from  *  aod  after  fuch  eftatc  aiade  from  thcDce- 
fortkf  ftand  aod  remain  fttll  feifed,  wkboHt  «iakij]g  afur 
tfaait  my  eStsac  to  the  £ud  S'vr'Fraruii^  Edward  Cabharpe^ 
or  Edmoni  Cakbmrpe^  or  to  any  other  perftMi  or  perfonsi 
by  matter  in  doed,  or  of  record^  whereby  any  Qfe»  rigbt^ 
intecefty  or  title  of  the  premifes  ihould  be  extinguifbed 
or  altered  (accept  it  were  by  the  full  co^fent  of  the  £ud 
Mdmmti  Wynihmn)*  And  in  confideration  of  the  faid  raar*- 
riage  to  be  had  and  foIemni«&ed|  as  is  aforelkid,  as  al£» 
for.  the  odier  covenants  and  agreements  in  the  (ame  in* 
dentnres  of  the  part  of  the  (aid  Sir  Francii  to  be  per* 
ferised,  the  laid  Edwsrd  Caithorpe  fliould  by  the  ioden* 
ture  pay  200  marks  to  the  faid  Sir  Francis '^  which  was  a^ 
paid.  Item.  A  covenant  of  the  faid  EJmstul  U^y^dham  to  the 
£ud  Edward  Gtbi^rpe  to  pay  him  an  hundred  pounds  at 
a  day  for  the  time  marriage ;  and  if  the  marriage  took 
none  effeS,  the  &me  hundred  pounds  to  be  repaid  again» 
The  fin^  it  T.  17.  H.  as  by  the  indenture  more  at  large  appearetit.  And  ac- 
iii^L,^d£^"Jd  «>rding  thereto  eflates  were  executed  by  iine  and  reco- 
B«cl^-  rery,  had  and  foiFered  by  the  faid   Sir  Francis  to  the  iaid 

SichardSoiahwM  and  die  other  feoffees  for  the  faid  mar- 
rii^e^  and  of>  for^  and  concerning  the  accomplifluaent 
of  the  faid  maoor  of  NprthmarHn  before  Michaelmas  then 
next  en&iing. ;  in  which  fine  there  was'  a  warranty  of 
Dy..  30s.  ^«  i^d  Sir  F.  and    of   his  heirs    againft   hiqifelf  and  his 

heirs;  which  recovery  ac^  fine    afterwards    were    averred 
by  the  counfisl  in  evidence  to  the  jury  to  be  to  the  uCes 
and  behoofs  contained  in   the  ^ud  indentures.      And  alfo 
•  the   payment  of  the  200  marks,   but   no    annual    value 

of  the  faid  manor  of  NBtrthmorton  was  exprefsly  declared 
in,  evidence  by  the  counfei  to  dte  jury, .  nor  mention 
19  £.  fl.  Grants  93.  of  any  eledion  made  by  any  perfon  of  the  .(aid  an- 
]]  %^/  a8?.*  ^*''^^''  "**  ^^^  ^^  twenty  marks ;  and  that  therefore  the  fiud 
feoifees  would  ftand  feifed  of  the  eftates  aforelaid  to  the 
i^fcsaforeiaid,  until  the  ftatute  oS  27  H.  8.  fc.  lO. J.of  truif- 
fcrring  ufes  into  pofleffion  was  made.  And  after  that,  the 
&id  Dame  Eiizabetb  died,  after  whofe  deadi  Sir  F*  took  his 
wife,  one  EL  Barney^  and  hadiffue  by  her  one,  tV.  Qdtt. 
who  is4iow  living ;  and  that  after  this  the  bid  Sir  F.  diod| 
and  the  faid  £.  CaltL  and  fV.  Cabh.  both  furvived  him } 

and 
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and  that  no  marriage  ^r  carnal  knowledge  was  ever  had 
between  the  fciid  Edmond  C  and  EL  fVynd,  Now  whe- 
ther the  ufes  of  th.  preinfes  always  continued,  or  were 
determined,  fo  that  the  Ctid  Sir  W,  C.  as  fon  and  heir  of 
the  faid  F,  ought  to  enter  and  enj  »y  the  premifes  as  a  fee 
(imple,  defcended  in  poffeflion  from  his  father;  or  that 
the  faid  Ed,  Calth.  and  his  heirs  in  tail,  as  in  remainder 
after  the  deceafc  of  the  faid   Sir  F.  ihould  or  might  enter  * 

and  enjoy  them,  by  virtue  of  the  indenture,  fine,  and  re- 
covery aforefaid,  or  not,  was  demurred  in  law  upon  the 
evidence  given  *  upon  tue  iffue  of  not  guilty  in  an  ejec'^  •  f  336.  b.  1 
tione  firma.  And  it  was  argued  at  the  bar  pro  and  contra^ 
but  not  at  the  bench;  but  it  feems  that  the  cafe  is  hard 
for  fViUiam  Calihorpgy  the  fon  of  Sir  F.  CL  And  for  the 
argument  of  the  cafe,  fee  thcfe  notes  following : — Firftly^ 
A  plain  intention  of  all  the  parties,  and  a  hope  of  a  mar-  <f^ 
riage  to  join  the  heirs  and  heritage  of  the  Caithorpes  to  the 
blood  of  the  fVyndbams. —  2.  In  conAderation  of  which, 
eftates  were  executed  to  divers  ufes  ;  but  to  the  perfons 
who  ihould  be  married,  no  prefent  ufe  appointed  until 
marriage  and  carnal  knowledge  firft  had;  which  being 
done,  the  ufes  to  continue  in  their  pofterities,  and  in  th^ 
collateral  line  of  Sir  Francis  C.  and  not  in  his  lineal  fuc 
ceffion.  3.  Thefe  eflates  and  ufes  never  to  be  changed, 
altered,  or  extinguifhed  without  the  full  confent  of  Ed- 
mond  fVyndham\  which  was  never  obtai^d.  4.  A  provifo 
for  a  tointurc  of  any  wife  of  Sir  Francis  C  for  term  "of  *  Co.  154.  Mo.  309. 

.  ,  .  ./.  J     1         .  •  11  r  10.  Co.  76.  b.    Finch. 

life    only;   and  another   provifo  to  declare  his  will  for  20  fo.9.  aDy.90.  pi.  «. 
years.     5.  Money  paid  for  remainders,  and  no  prefent  pof-  '  ^'*^'  *®4«  *• 
feiEon.     6.  The  charges  of  affurance  paid  by  the  couiin  and 
heir-apparent. 

r34)    ^  confideration    is  a  caufe   or    meritorious   oc- 
cafion,    requiring    a  mutual    recompenfe,    in    h£i    or   in 
law.     Contrafts  and   bargain^  have  a   quid  pro  quo.     Ex- 
changes, annuity  for  counfel  or  fervice,  rent  fervic^s,  and 
tenures    for    demefnes    of  lands,    as   frank-almoin,  frank- . 
marriage,  homage   aunceftrel,    for  warranty  and  acquittal, 
common  for   caufe  of  vicinage  or  fervice,    demife  of  the  j;  E.  2.  Cui  in  vita  24. 
-wifcy  caufa  inatrimonii pralocuti kc,     Alfo  the  mode  of  giv-  \\^    •3-54- 
ing  ad  faciindum  tale  quidy  or  utfaceret  taUy  ad  intentionepij  or 
£0  intentione  ut  &C..  ad  effeSlum :  condition,  confiderations, 
executory,    future,   and  .continual,   and  confiderations  exe- 

3  S  cutcd. 
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cuted  prefent,  done  and  determined  on  one  part.    Feoff- 
ment   to   inftrudl   the   feoffor   in  a  myftery    or  art,  the 
Dy.  349- 10.  B.  4  10.  feoffor  dies  before  inftruftion,  the  heir  (hall  not  re-entcr> 
»•  21  £•  3*  [ii*b.  pi.  2.]  Grant  of  an  office,  and  for  the  exer- 

cifing  of  it  a  fee,  the  office  being  determined,  the  fee  de- 
termines [ante  259.  a  pi.  18.]  M.  5.  E.  4.  7.  [8.  b.  pi.  i.] 
&  20.  £.  4*  [12.  a.  pi.  15  18.  b.  pi.  8.]  an  ufual  or  ac- 
cuftomed  attendance  of  a  corodian  upon  the  fuperior  of 
the  monaftery  upcm  feftivals  not  performed,  determines 
the  corody,  it  being  a  reward  for  the  attendance^  but  a 
14H.  S.  90.  t.  sS.  3.  leafe  of  it  to  the  fuperior  fufpends  that,  j^xchanges,  not 
33. 14.  E.  3.  54  9-  E.  executed  on  each  part  at  iirft,  arc  defcafible,  9  E.  4.  [3*. 

4>  19,  40«   39.     Flow.  "^  '  '     ;^  T^      !>•# 

154.  b.  pi.    17.]    A  portion   of  tithes   granted  by    indenture   tor 

ever,  without  challenge  or  contradi£iion  &c.     And  an  an- 
nuity granted  for  the  portion  aforefaid  &c.     Alfo,  a  com- 
>fa         pofition  by  the  ordinary  between  two  abbots  for  tubes  in 
variance  |  the  one  to  have  the  tithes  in  fee  fiurm,  the  other 
to  pay  annually  20s.  ^'  as  knjf  as  hi  JhaU  have  and  percau 
♦  r  -1-17   a    1      ^^^^  *^  tithes  are  refufed  for  the  20 j.  *  yet  the  20x.  re- 
main; difference  when  the  confideradons  precede  the  gift 
.  and  contra :  and  when  it  is  exprefied  by  one  man  and  in  a 

9  £.  4.  %!•  deed,  and   when  by   another  man  in   a  deed  &c.   H.  & 

H.  6.  [23.  b.j  Alfo  to  have  a  way  for  my  life,  I  give 
an  annuity  of  20x.  without  Hmiting  how  long  the  rent 
fliall  laft  that  is  only  during  my  life  &c*     Alfo  a  tennor 

Perk.  60.  a.  by   indenture   in   confideration  of   10/.  to  be  paid  at  tbe 

next  Midfumnur  granted  his  term,   he  failed   of  payment 

3  **;//•  *»  ,  &c.   he  may  not   rehave   his    term,    being    no  condicioii 

therein.  The  like  is  21.  H.  7.  [6.  pi.  4. J  of  a  bai^n  of 
ceftui  qui  ufe^  no  day  appointed  for  the  money,  the  ufe 
pafled  clearly,    and  the  vendor  put  to   his  a£lion  for  the 

Dy.  169.PL11.  money.     (35.)     Alfo  a   rehearfal  of  a  confideratioD  paft, 

whether  it  be  true  or  falfe  does  not  diflblve  the  gift  as, 
bicaufi  beferved  me  in  the  wars  abroady  I  have  given  &c.  al- 
though it  be  falfe  is  not  material,  by  Bra£fony  in  mtdis  dt* 
nationum  even  in  the  cafe  of  the  khig,  according  to  /i/a- 
herbert  £.  26.  H.  8.  in  the  end  of  a  traverle,  fol.  i.    And 

Plow.4j5.ft.Dy.3is.  *"  Feb.  1%.  Eliz.  the  title  was  determined  by  the  award 
of  the  two  Chief  Juftices,  and  an  annuity^  of  30^!  in  tail* 
and  alfo  of  loA  during  life  to  the  Sbelionsy  the  father  and 
foni   and  lioL  in  money  were  given  by   the  Cabb^rfe 

lineal 
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lineal  '^' irs  for  redemptl-M  of  .hs  title  of  Shelton^  one  of  the 
coheirs  of  Ed.  C,  &c. 


Humf radon's  Cafi. 

(^6)'T^HE  manor  of  Humfn/ioj  was   conveyed  by  one  H.  conveys  by  Latia 

X     Py.  Humfrejtm  to  make  his  wife  a  jointure,  by  si  body,  and  affcrwaras 

deed  in  Latin,  made  by  his  recoverors,  to  hirpielf  and  to  bis  Icjiwa fine  t© the  IJMn* 

'  /  .  ufet,  which  isdoucto 

Wife  for  term  of  their  hvcs,  Uie  reverlion  jtntori  puero  of  the  tideji  child.    P»ef 

the  body  of  the  faid   IV.  and  the  ncirs  of  his  body  Jaw-  ^.'^l.f^'^^  conftrued 

-'•  '  of  either  fex,   and  an 

fully  begotten,   remainder  thereof  to   the    hufband    in  tai]  eider    daughter   Tiall 

general,  remainder  over  to  one    KinerJUy  in  fee  &c.     And  J.^'  ^""'^  '  y^"°«*' 

afterwards  by  indenture  between  nim  and  the  faid  KianeiJUy^  [Bcndl.  195. 

in  Englijb^  he  covenanted  that  he  and  his  wife  fhould  levy  '  ^°^-  4o- 

a  fine  to  B.  and  d'  to  the  ufe  of  himfelf  and  his  wife  for  Ow  64.    An4^^'^* 

term  of  their  lives,  remainder  to  the  ufe  of  the  tldeji  child  of  ^-  *9»  Mo. 

the  faid    JViltianty    and   of  the  heirs  of  the  body  of  fuch  ^^^j^        ^  ^ 

eldeft  child,   remainder   over  as  before ;  and  the  fine  was  4  '^^^  'iS-  b*  1^»tw 

levied   accordingly.     And   afterwards    the   wife  'died  with-  ^^'  '' 

out  iflue  i  the  hufband  took   another  wife,  and  by  her  had  9  H.  6.  24.  a. 

iifue   a   daughter    the   eldeil,    and    a    fon    the    youngeft : 

Which  of  the  two  (hall  have   the  remainder,  was  demur-  !^ffi^e1itif6.Hok3a. 

red  in   law    in   B.  R.   and   argued  this  lerni,   and  in  the  5  i^*^*  i^*N.C.  ^jj. 

term  of  next  EajUr\  where  by  the  opinion  ofSouTHCOTE 

and    Wray,  Onef  "Jujlke^  the  daughter  and   not   the  fon 

(ball   have  the  remaii^er  \  for  that  was  the  intention  of  the  BendL  193  accord.* 

anccftor  as  they  thought,  although  fuero  in  Latin  is  intend-      ^  ^^"  ^^'  ^'^* 

able  rather  of  the  male  fex  than  of  the  female;    and  yet  [Co.Lit.  i-6.h  &Mr. 

many  authors  and  writers  in  the  law  have  taken  the  word  Hargrave*t  note   (3) 

indiiFerendy  for  either  gender  &c.  and  the  eldeft  child  is  the 

daughter  &c  but  Gawoy  e  contra. 


thcrej 


*  Brooke  againfl  Mafon.  [  097,  b,  ] 

(37)   A  Diflfeifor  of  lai>d$  in  three  vills/^^  £.  and  d  in  Bifieifor  dPUndsm  a. 
XTL  one  and  the  fame  county,  levied  a  fine  with  pro-    ®'.  "^"^  ^'-"^  *?  °"i 

•''  ^  county^  levieaanne  or 

clamations  of  the  land  in  A.  to  the  ufe  of  a  ftranger  who  thofie  ^  a.    Jt&ay  of 

3  S  2  entered, 

(37)  MUh.  41.  4$.  Ellz,  B.  R,  between  f  Goodman  leflee  of  Sir  rboma*  Pope  and  Gemert 
leffee  of  Trappx^  upon  evidence  in  ^eHiw.  Jirwut  it  was  ruled  by  the  Court,  that  if  a  diflcifor 
&c.  make  feveral  lirafes  of  parcels  s,  uf  uiven  mefluages  for  years  to  fcycrai  ptrlbns,  the  entry 
into  anc  in  the  name  of  all  la  good  for  all ^  otbcrwife  it  is  if  the  leiTeea  were  for  lives;  and  io 
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the  difleifee  into  B  and  entered,  and  Was  feiCid  accordingly.  And  afterwards 
will  not  ferve  for  thofe  ^^^  diffcifec  wifliin  the  five  years  affigned  one  authorized 
«»  A-  by  his  letter  of  attorney  to  make  entry  into  all  the  lands  in 

toTln  Keilw  7  ^'  ^^^  ^'  '*  ^"^  ^^^  attorney  made  his  entry  into  B,  and 

»i3  a  I.  And  ^-S.C  G  only  in  the  name  of  all  lands  in  J-  B.  and  C     And  upon 

*  °'  3  an  ifllie  joined,  whether  the  difleifee  (hall  enter  into  the  liind 
IVin.  Ak  Entry  (B)  in  A,  or   not,    this  matter  is    fi*u.id   by   fpecial   verdid  in 

*  Bac.  Ab  43  1  trefpafs  brought  in  J, :  but  the  jury  did  not  fay  cxprefdy 
•.Lit.  25».b.   Mo.  in  their  verdia,  that  faid  vills  of  &  and  C.  are  in  the  fame 

450.     I  Leon.  36,  5».  .   '  ,  r^  .  .   .        r 

II.  £U2.  aSi.  a.  30.  county,  nor  in  what  county  they  are.  But  the  opinion  of 
^  the  Court  was,  that  the  entry  is  not  fufficient  for  the  lands 

7.  Cro.  aa  15  EH*.  *"  -'•  l>ccaufe  ce/Iuy  que  ufe  who  is  the  conufee  by  the  fine, 
Ben.  %%  .  is  in  by  titje  &€•     Wherefore  the  plaintiff  had  judgment  to 

recover  accordingly.     9.  H.  7.  45.  [25.  b.]  agrees. 

in  J?.  J?,  in  the  fiune  term  it  was  ruled  between  ^  Dalton  leflee  of  HuMtert  and  H0mm9id  Brvwu, 
that  if  t^cre  be  feveral  lelTeeB  of  feveral  parcels  claiming  under  one  title,  entry  upon  one  parcel  io 
the  name  of  all  is  good  for  all.  H'U.  ai.  Jar.  R6t.  1.^3.  and  adjurlged  Eafi.  1,  Car*  B.  R.  Udi 
Argall  and  Cbeeyiu%  cafe  [Fal.  4P2.  Lat.  71.1  in  ejt£iione  frnue^  three  feveral  parcels  ml  land  in  one 
c«unty,  iMly  Argall  leafed  them  to  three  feveral  perfuns  who  brought  the  aiftion,  and  the  tennwu 
in  three  feveral  leffces  of  Cheyney,  the  lady  made  a  Icafe  and  delivered  it  as  an  efciow  to  J.  5.  and 
made  a  letter  of  attorney  to  J.  S.  to  enter  in  her  name  into  all,  and  to  deliver  the  deed  to  h«r  Irf- 
fees  as  her  deed,  and  he  entered  upon  one  leflee  in  the  name  of  all  the  land,  and  Jones,  Dod* 
BKKiDGBj  and  Crsw,  That  it  is  good,  becaufe  the  freehold  is  in  one  only,  and  becaafe  in  the  te 
county 

Ttin.  i».  Jac.  Rot.  103^  and  adjudged  £aji.  1  3,  JR.  Caly  v.  Sir  William  fijk  [Noy.  77.  Lat. 81] 
cjcdment  of  one  dofe,  is  ejedment  of  all. 


^''li^a'TfoccX;  (38)T    AND  was  given  to  a  parfon  ofa  church  and  to 


L 


to  find  lights  in  the  J^  his    fucccflbrs,   parfons    there,    to    find  thereout 

with  the  rent  fint^  <cc  common  lights  and  torches  in  that  church  for  ever.    And 

tiU  I.E.  6. c  14.  Ac  in  ^^  28th  year  of  H.  8.  the  parfon  there  made  a  Icafc 
ceptance  of  the  rent  by  /  /     .  ,•         j 

hisfucceflbr  after  that  Oi  >t  to  one  for  term  of  lite,  referving  a  rent  to  him  and 

ftatute  is  void,  and  a  ^{5  focceflbrs.     This  rent  was  employed  to  find  the  lights 
patentee  of  the  king  ^    ^  ° 

may  enter.  until  the  ftatute  of  I.  £,  6.  [c.  14.  §  5.]  concerning  diedil- 

N.Ben.29Dy.  «54a.  folution  of  chantries,  obits,  lights  &c.     And  after  the  ftatute 

iio.V.*^aa*Eii2.'^3v.8.  *^  ^^'^  parfon  received  the  renc  ot  the  faid  leflee.    And  now 

b.  aLcon  158.  Coke  lately  the  queen  hath  granted  the  lands  by  letters  patent  j 

Ridl.  Monafter.13.      after  which  grant  the  parfon  diedi  and  after  that  the  paten- 

Dy.51.pl.  17.a40.pl.  tee  entered  upon  the  leflee.     In  treipafs,  updn  a  fpecial  ver- 

(Dom.  dig.  vies  (M.)]  *^  "P*^"  ^^^  guilty  pleaded,   it  was  doubted  whether  the 

entry  was  lawful  or  not.    ^ar*  of  the  faving  of  Ac  act 

of  I.  £•  6.     And  afterwards  in  the  end  of  the  term  the 

opinion  of  the  Court  was,   that  the  entry  was  lawful  as 

well  for  the   queeni   or  her  patentee,  as  it  would  have 

been 


.N 
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been  for  the  fucceflbr,  if  th<  a<S  had  not  been  made;  and 
judgment  was  giving  accordingly.  A  d  the  ace  ptar.ce 
of  the  rent  before,  by  the  parfcm,  was  void,  f  r  then  he 
had  not  any  reverfion  in  him. 


(39) 


Wotton  agatnft  Cooke.  hil  16.  ei.  rot.  9^. 

A  WRIT  of  covenant  was  brought  by  7*.  Wotton  as  Three  purchafe  jointly 

fon  and  heir  of  Sir  E.  JV.  knight,  upon  an  in-  '"  /"'  ,*"f  covenant 

,         /.     f    r.       %.          r  t^\i  %ortb  the  «tbtrs  and 

denture  tripartite  made  between  the  laid  Sir  E.  Wotton  their  heirs, etfrumtitro* 
of  the  one  part,  and  Sir  A.  G,  Knight  of  the  fecond  part,  ^Zu  f^^h  c^^vcTnic 
and  Ma(ler  Danet  of  the  third  part,  coheirs  to  Sir  £•  Belk^  to  the  heirs  of  the  o  hers 
nap.  Knight,  reciting,  That  whereas  they  held  divers  lands  Thil^^v^at."  u"^ 
in  coparcenary,  and  alfo  whereas  they  at  their  equsd  and  rcmptory  on  the  fuiTi- 
,  ,j  i_rjj-  i_ij*/"  '^°'"»  ^^^  ^ho*  not  un- 
common charges   had  purchaled   divers  other  lands  m  fee,  ncxedtotheland,  g^t 

to    the    intent    that   they    and    each  of  their  heirs  ihould  ^^  ^^^  ^«'"»  ^^o  on 

.                1.                  .ni-i                 ririi                  11  tender  of  a  conveyance, 

have  and  enjoy  one  juft  third  part  of    thefe  lands,  as  well  and  a  refiifal  to  cxc- 

as'  of  the  lands  in   coparcenary,  each   of  them  covenanted  '"^*''*^'  may   immedi- 

,             ,    /     ,    .             ,       V  atcly  fuc,  either  m  the 

and  granted  to  the  others^  their  heirs  and  ajjigm  et  eorum  county  vv here  the  lands 

utriquu  to  make  fuch.  conveyance  of  the  third  part,  to  the  "l;  ^'J^Sl', .' td  tH; 

heirs   of  them    who  ftiould    firft    chance  to  die  as  (hould  time  of  the   original 

be  *  devifed  by  them,  and  at  the  cofts  and  charges  of  the  ^^dor'  neT  n'ot  t 

devifor  &c.     And  faid  in  fad,  that  the  faid  Sir  E.  W.  Sir  ment-oned  in  the  dc- 
//.  C  and   Mr.   Danet    purchafed  a   reftory  ^d  a   manor 

in  the'countypf  Warwick  to  them  in  fee,  and  that  iSir  £.  [Jenk.c  6.24.  v  S.  C. 

W.  and  Mr.  D.  were   dead,  and  Cooke  furvived  them,  and  '  ^^^  ^^       ^ 

was    fcifed  of  the  whole  in  fee  by  f'urvivorftiip  5  and  fur.-  fCo.8.*^i8l       ** 

ther  faid,  that  fince  their  deaths,  T.  W.  the 'now  plaintiff  •  r  ^^g^  ^^  i 
at    fuch   a    place    in    Kent^    tendered   a  writing  indented, 
containing  in    it   a  bargain    and    fale    for    loj.  paid,    and 
other  confiderations  ot  the   third   part  &c.  devifed  by  him- 
felf,  and  at  his  cofts,  to   the  faid  plaintiff  and  bis  heirs,  to 

be  fealed  and  delivered  as   his  deed,    to  the  intent  that  it  - 
ftiould  be  afterwards  enrolled  &c.  to*  do    which    Sir   A.  C 
refufed,  and  fo  broke  the  covenant  &c.     And  the  defend- 
ant travcrfed  the  tender;  and  by  a  jury   of  K,  it. was  tried 

for  the  plaintiff  with  damages    2000/.     And  in  arreft   of  10  E.  3.41,  9.H.  6. 

judgment  it  was  moved,  that  the  timq  and  pcrfon  of  the  i^*  ^y-  3 10.  pi.  80.  3 

*'      ^              •                .  Cro.  834.  ^  Co%  19.  a. 

vendor  of  the  lands   purchafed   ought  to  be   alleged  cer-  103, 

tainly.    Alfo  that  the  wi>rd  utrique  in  Latin,  is  c$fgim£iim^ 

and 
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and  not  feparatim^    but  the  word  fhould    be  aker  nrwsu 

Alfo  that  this  action   does  not  lie  for  the  heir,  becaufe  the 
IX  n.6.5 1,  b.  »H.4.  .  .       1      J   o        .  A.  . 

^.  covenant   is  not  annexed  to  the  land  occ.  bit  is  a  perfunal 

[Sec  t.  Br.  Ch.  Caf.  covenant,  and  given  to  the  executor,  and   not  to  the  Dcir 

^^^  ^  &c»      Alfo   the  plaintiff    hath    alleged   in   the  count  the 

Br.  Covenant  49'^*'     purchaf-    of  the  faij  lands  in  the  county  of  Wanvukio)it 

xs  £.9  Account  3. 36.  in  KinU  which  is  not  intenible.     But  notwithftanding  this 

4  Leon.  190.  judgment  v^as  given  by  the  Court  for  Wgtton  on  the  M  hf 

of  tcrmt  but  with  ftay  of  execution  &c.  until  it  is  gr*nicd 

by  the  Court.     And  in   truth    the  tender  of  the  indenture, 

l^uf^t*^.^*'^  and  the  refu(al  was  in   l^ejimin/ier^ HaU.     And  Sir/  C 

[I  Wood  (onv.  451.   required  time  to  {hew  that   to   his   counfcl  to  be  advifed 

VtttfeeCro.  EI.9  Cro.  thereupon;  but  this  was  not  allowed,  for  the  covenant  was 

3Hv4.  4.  peremptory  j.  to   be    performed   immediately   at  his  periL 

«6  H.  6.  ^ort^uLt  19    And  alfo  that  71  fVotton   was  at    his  liberty  to  bring  his 

B.  Licw.  76.  ^j.j(  Qf  covenant  in  Kent  or  MiddUfex.     And  in  the  next 

term  Sir  A,  C*  brought  a  writ  of  error ;  but  the  aforcfsid 

judgment   was    affirmed  in  B.  R.  in  Hilary  Term,   ijdi 

of  the  now  Queen. 


t^^^tZ  (40)QHfeEP  ftolcn  are  driven  by  the  thief,  in  the  night, 
feizure  ftrays  inio  ano-  O  into   a    franchife   which   hath  waifs  \    where  the 

A^Vhiveir""*  ^'^  ^^ef   wj*   ^^^  ^«^P  ^^g^^^^   "P^"   travellers,    /.   birders, 

5  Ca.  109  a.   HuttoB  who    Upon » fomc  converfation   fufpeilcd     hitn,    and  faid, 

67,68.    Co.  Lit.  351.  j^ey  would  have   him,    with  the  iheep,    co  with  ftem  to 

i«H.  8   lO.BrEftray  ^    ^               ,        .                   i-      n    i          «         ■      ,     u      /i. 

11.B.N.C.  ai7.  the  town ;  but  he  upon  this  fled,  and   waived  the  meep^ 

and  they  followed  him,    but  could  not  take  him  for  the 

darknefs  :   and  in  the    mean    time  the  (beep  ftrayed  into 

another    franchife    which    hath    eftrays,    where    they  arc 

feifed   by    the   bailiff   as  eflrays :    and  no  fuit  or  claim  is 

made   by  the. owner  within   the  year  and  daty  i-^juar^  to 

*  [  33'- ^»  !1     which  of  .the    frahchifes   the    iheep  are  forfeits?  And  it 

F  Nat     lb  fecmed  to  G£RRArd£,   Attorney  General  to  the  Queen^ 

B.  N.  C  417*^17    »a   Jilftice  of  Affize    within    the    counties  of  Huntingdon  mA 

f  R.77.^^o'H^7r6[  Bedford,    with  Catlyn,    Chief  Juftice,    then  abfent  on 

b.  iiE.  4. 16.    Fitz..  account  of  ficknefs,    that  the  flieep  fliall    be   forfeited  to 
tfi.b. 

the  Lord    of  the  franchife  •  of  the  waifs,   notwithftanding 

(40)  Noyt  Attorney- General  affirmed  that  thf  book  of  F.  Nat.  91.  and  othcn  which  &y. 
that  he  who  has  £he  manor  ought  to  hare  a  writ  of  trefpafs  for  them,  and  that  withoot  ysj  ^ 
^ure,  (hould  be  underftood  of  trcfpais  on^the  cafe,  aa  appears  by  the  book  of  EtitrUi  where  title 
is  qoade.     {i  Term  Rep.  480.] 

'         '  the 


Trinity  Term,  1 6  Queen  Elizabeth.  [  338.5.  3 

the  non-feifure,  for  by  the  waiver  alone,  without  feis&ure, 

they  fliould  be  forfeited  to  the  Queep,  if  no  franchife  had  l^,«^  *^«  property  of 
'  "V,     '  »  outlaws.  5  Tcnn  Rep. 

been. granted :  and  the  fame  liberty  hath  the  Lord  of  the  ins,  1x4] 

franchife  &c.  But  the  opinion  of  Catlyn  afterwards  was 
contrary ;  and  that  without  (eizure  no  property  is  changed 
by  the  waiver  &c.  except  in  the  cafe  of  the  King  by  prero- 
gative. And  in  the  Book  of  EntrieSy  fol.  1*  611,  good  [Raft,  £ot.  6Sa,  683.] 
pleading  in  trefpafs  for  goods  waived  within  the  fan<Stuary 
0/  Sl  Martin  U  Grand  London. 


Michaelmas  Term, 

From  the  Morrow  of  All-Souls. 
16  &    17    Queen   Elizabeth. 


(+i)rF  an  infant  plaintiff  by  prochein  timj^  after  his  full  An  Infam fuing by/r*». 
A  age   make   attorney,   and  afterwards   be  nonfuited,  jf"*  ^^y>  ^^  nonfuit, 
he  fliall  be  ameiced:  yet  if  he  had  been   nonfuited  before  Scms  if  on  comiiig'of 
his  full   age,  he  (hould  not  have  been  anacrced,   becaufe  f^' *;«  njakc  attorney. 

[jcnk.  CeBt  6.  c.  54.1 

he  is  within  age;  by  t^  opinion  of /^/>wr,  Prothonotary, and  Fitz.  a;  h.  R.505.Br, 

of  the  Court.  ^j^'^^'J:  ^5.  61.  30. 

Aff.  18.    5  Coi  49.  a. 
.      8  Co.   61.     Ro.  Abr. 
aT4.(L)6,  9.     I  6ulA.  174*    'i  Inft.  ii6.  b.    2Keble698^    [Cro.  Car.  410.    x  Mod.  47.  a96.] 


(4.2)  A  T   nifi  prius  twelve  of  the  panel   appeared,  and  AUthchuBdredonofa 

V*r   V   /\  J    t  r  *-»-         1  jury  returned  on  a  *a/«. 


'A^ 


ribtone  of  them  was  of  the  hundred;  wherefore  and  added  to  the  princi- 
all  the  twelve  upon    challenge   were    [found]   out  of  the  palpMicl— fir.ifgood? 
hundred  :  whereupon  the  plaintiff  praved  a  tales  di  circurn"    {^ors  i7^i>7*1ioob 
Jlantihus  hundredors,  and  had  it;  and  four  hundredors  re-   psce  note  (a)  to  fol.  ac. 
turned  and.fworn,   and  eight  firft  of  the  principJ   panel  *•  pi. '36  ante] 
in   order  fworn   alfo,  and  found  for  the  plaintiff.     It  was 
moved  in  arreft  of  judgment,  that  this  trial  was  not  legal  andT 
fufficient  according  to  the  ftatute  of  35  H.  8.  c«  6.     See 
the  like  il/.  7  &   8.  £//z.  fol.    {245.  a.  pi.  64.]    Salop. 
between  Lady  Mabravers  and  PoweL 

(«;a 


C  3?^'  ^*  3  Mithaelmai  Term,  16  &  17  Ouccn  Elizabeth. 

Eaft  16.Eltf.rot.15iz. 

A  prebendary  makci  a   (^.3)  \  Prebendary  of  Sarum   made    a  leafc   for  fevcnty 
leafef'.r  70  years,  the  A^  j    .u      ri'/i  »    •  11 

Bifliop    and    Chaptt-r  ^  *   y^^''^  -    ^nd    the  iJilhop    beinj;    patron  and  ordi- 

coaBm  tie  Jemi/e 'fore-   narv,  and    Ilk '.Wife   the   Dean   and   Cnaptci,  confirmed  the 

yiiV  qyitaJ  51    year,,  it  / 

It  certainly  good  far  Icafc  for  the   term    of  51  years  next   enlumg  only,  and  no 

that  time.  more.     And  the  fucceffor,  pretending  the  leafc  to  be  void 

[Bend  ajg.]    7  by  the  death   of  his   predcceflbr,    entered  upon  the  lefTce 

I  And.  47       J   '    *  within  the  51    years,   upon  which   there   was   a  demurrer 

\    t     -        inlaw.     The  effect  of  the  words  of  the  feveral  confirma- 
[ante  51  d>  pi>  4*] 

tions  were  thus,   s.  **  And   we  /.  Bi(hop  of  S   and  the 

5  Co.  .5.  a.  u  Dean  and-  Chapter,    the   demife  .  aforcfaid,   and    all  and 

24  H«  o«  j2*  w* 

"  Angular  in  the  indenture  aforefaid    contained  (as  to  51 

<*  yeirs   next  to    come,   and     no    longer)     ratifying   and 
<^  agreeing    thereto,    our   aflent   and  confent  do   exprefsly 
«  give ;    and  we  do   approve  and  ratify  them  fo  qualified 
*<  for  the  fpace  of  the  faid  51  years  only  and  no  longer,  by 
"  the  tenor  of  thefc  prefents  &c."     This  f  i^^fiy  by  the  opi- 
nion of  all  ihj  Court,  during  the.  51  years  is  not  difputable, 
*  f   ^^Q*  *•  ]      ^^^  *  *^  confirmations  for  that  time  are  good  and  fuffi- 
5  Co.  79.  81,  8i#         <^icnt ;  but  after   thofc    years    it   may  be  queftioned  whe* 
ther  they  are  good  for  the  entire  term  of  70  years,  or  not  ? 
^^ndlo^""  !fS2SbJ.  Wherefore  judgment    was    given    without    any   argument 
and  Coke,  to  have  been  at  the  bar  or  bench   accordingly,  except  Geffrey,  who 

xnadcHcfort    £l.c  10.  r        •    •  .l  ^    ^l  c  11  j 

which  lee,  and  a  BL   ^as  Of  opinion,  that    the  conhrmations  were    clearly  void 

Com.  .17.  &c.  3  bac.  }„   ^^e  whole,    becaufe    the  demife   for    70  years  was  not 
Ab.  384-  c       A  f        '     -^  . 

connrmed. 

f  Orig.  eafi. 


Blackallar  againji  Martine. 

tX\oll"\Z  (44)  "TENANT  for  term'of  life,  remainder  for  term  of 
rem*indcrto     in  tail,  -1      life,  remainder  in    tail,    remainder  \o  the  right 

remainder  to  B.  infce:    •    •  c  s^^      ^  -.   r        ir      •  •     1  -r^i 

if  A.  and  B  join  in  a  "^""^  ^'  ^"^  tenant  for   life  in  remainder.     The   two  te- 

fcoffmcntbydcrd,  iti»  nants  for  life  join  in  a  deed,  by  which  they  gave,   demifcd, 

a  forfeiture  of  both  their  .          r         jc./-           ».,.                      ...             t 

life  eitatrs, and  C.  may  and  conhmied  &c.  in  fee,  which  is  executed  by  letter  of 

^tcr  immediately  attorney :  and  he  in  remainder  in  tail  entered  for  the 
Baft.  15  El.  rot.  114.    ^    -  .  .        .       ,.^       -     ,  , 

actorJing  to  forfeiture  in   the  life  of  the  remainder-man  for  hfc :  and 

?  Lwn  aV  ^  1  whether  the  entry  was  lawful,  was   moved  upon  a  fpecial 

I  And.  45  \  ^*  verdift  in  ije£fione  firm^t  by  BlackaUer  againft  Jkhrtiru. 
rCo.7-.^b'Hob:u7.  ^"^  *^  opinion  of  the  Court  was,  that  the  entry  of  him 
Co.Lit.  302.b- aji.b.  in  remainder  in  tail  is  lawful^  living  He  in  the  remainder 

for 
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for  life;    for  by  fome  books  s.  29  Li.  J/f.^o.  [64,  &      +5   ^Y-  ^«    >>• 

&  '^  50  LL  Aff,  he  cannot  enter  for  a  forfeiture  upon  the   ^  ^ndi  6 .. 

feoffee  of  the  tenant  for  life^  becaufc  he  hath  not  an  cftate  5oE-  3-  4-  »•  3  KcWe 

of  inheritance  &c.     And  a  good  cafe  like  this  in      2.  and  3   aiT  a     4  H.7.  i?.b! 

H.  4.  [9  pi.  5.]  &  50.  E.  3.  [4.  a.   pi.  6.]  in  wafte;  and   ^X\Xl?:^n^:iii 

in  the  cafe  above  he  in  remainder  for  life  joined  in  the  a  3  H.  4  36  5  £     ^ 

livery  of  feifin   with    the  tenant  for  life,  therefore  parti-  4- 41.  E.  3- » 6.1     B. 

cefs  criminisy  for  fuch   feoffment  is   tortious    and   injurious  i5r.  Waft.  56.    .  Keb. 

to  them  in  reversion  or  remainder  ;  for  if  the  leffee  for  life  of  rf  xtrmR^p  738.  and 

^a  difleifor  make  a  feoffment,  and  the  diffeifee  releafe  to  the  of  fpch  fort  itures,  fee 

feoffee,  the  entry  of  the  diffeifor  for  the  forfeiture  is  not  law-  ,  ^com.  dij?  37^  377. 

ful  by  LittUton.  \liu\  iiJbac  Ab  ElUtc(C) 

^  *"  -•  per  tot.'] 


(45) /^NE  had  common  appendant  to  his  tenement  in  a  The  lord  improvct  part 

KJ   great  wafte;  the  lord  improve?  part  of  the  waftc,  f  ^"^  ^**^5»  "^  ^^ 

,0  '  .  f.        fcofft  one  who  has  com- 

leavmg  fuflicient  common   and   road  thereto  in  tne  vrafte :  mon  app'  ndant,  of  the 

and  afterwards    hC    cnfeoffk    the    commoner    of   the    im-  ^"^'^^^'hi',^ 

provement.      That  does   not   extingui(h   the  common   in  mon  io  the  rcfidiic. 

the  refidue  of  the  wafte,   by  the  opinion  of  the  Court  in  Met^onCaptVi i*H  4. 

C.  B.  2«  »  s  Co.  106.  ft. 

%  Inft.  87. 

(45)  19  BL  in  the  cafe  of  Kempfin  [i  Lenn  4a  Go'ildfb  53  t  Aad  159.]  who  had  common  ii^ 
a  large  field  where  many  men  had  land,  and  be  purcliafed  an  acre  of  one  of  them,  by  whiah  it  wa^ 
adjudged  tbat  all  his  common  wa»  gone 

40.  EL  it  was  iaid  the  reafon  of  this  cafe  was  becanfe  the  land  improved  is  utterly  difchar|^  of 
common  in  C.  B,  MUh.  39, 40. 


Hilary 
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17  QuecQ  ElizabetL 


An  adminiftratriz  fuet  ^46)  rT^HE  hufbahd  died  inteftate,  die  wife  fued  and 

;^gwhSt^'  A     ^^^    adminiftration    committed    to  her  alone, 

ther  by  coYin,procurcta  and  afterwards  toolc  another  hufband,   and   they  recovered 

£fl°fc1fjdIISf^^^^  *"  ^^^'  ^  adminiftratrix  againft  a  debtor  of  the  inteftate  j 

and  after  judgment  re-  pending  which  Aiit  the  fon  of  the  inteftate,  by  fraud  and 

which  he   fucn  ayJita  covin  between   the  debtor   and    him,    obtained  another  • 

furda,  in  the  nacan  letter  of  adminiftration  to  the  wife  and  him  joindy,  (no 

time  the  tecmid  admi-  . 

Biftratioo  it  ravokedi  caufe,  of  revocation  or  annulling  of  the  former  letters  io- 

tKU^relcafc  it  of  no  fcrted  or   (hewn  in   the  fecond  letter).     And  after  judg- 

•  r^'?9»  b.  ]  n^cn^  the  fon   by   covin   and  fraud  to  defeat  the  cxccu- 

X>y.  994»3iS.pl.  15.  6  tion,    releafed   to   the  debtor  all  demands  and  executions. 

u'x'^h'iCa!y6^!Thr.  *^"^  afterwards  the  hulband  and  his  wife  fued  execution: 

3ft7.iKeb.  12.4H.  7.  and  the' debtor  upon  this  releafe  fued   an   atulita  quirdiy 

il'j.  i/iih!*??  iV  directed  to  the  Juftices  of  the  Bench,  and  there  haA^w- 

E.3.Procc6i43.iCo.  nire  facias  againft  the  huftand  and  wife,    diredcd  to  the 

?9*7.  3  Leon!  48.   K.  fticriffs  of  London^  with   ^  fnptrfedeas  therein  to  ftay  cxe- 

i39»»4'»474. 3^0.78.  cution;    and  found  two    fufficient   mainpernors   to  profe* 

6  Co.  19.  8  Co.  135.  b.  ...r^         J  r  c        uji.  ulj 

Imt  otherwife  if  the  cute  With  eftect,  and  to  ^nfwer  for  the  debt  or  the  body 

lettertof  adminiftration  ^^^     -phe  flierifF  returned  nihil  habpnt  &€.;  and  then  ther 
had  been  only  repealed.  ^ 

3  Cro.  460.  appeared  and  pleaded  the  matter  above  of  the  covin,  and 

a  revocation  of  the  fecond  letters  of  adminiftration  by  fen- 

.  tence  exemplified  under  the  leal  of  the  ordinary,  pending  the 
[I  Com  dig.  164- and         ,.  ,  \,.  .      ,  ,        ,  .      j'  *^    V*     . 

fee  the  <iafe  of  Hudfon  audita  querela  &c.     And  upon  that  the  pities  demurred :  and 

and  Hudfon.    i  Atk.  ^U  the  Court  againft  the  plaintiff,  and  fo  adjudged  in  AUcbad- 
mas  next  without  any  argument. 


The  <^€cn  againjf  the  Bifhop  of  .^ath  and  Wells, 
and  Lancafter^  Clerk. 

The  <jnccnprcfentt  one  (47)  'THHE  vicarage  of  Tattony  in  the  county  of  S.  being 
whom  the  hiihcfp  re-  J^     of  ^he  patronage  and  gift  of  the  prebendary  and 

fiiit  for  hit  admiffion,  parfon  of  Xotton  became  vacant,  and  remained  void  for  two 


another  hy  fraud  in  de. 


years} 


(47)  If  the  King  prefent  one  to  a  benefice,  and  before  admilfion,  the  King  prefcot  another, 
without  fraud  or  coTin  in  the  fecond  prefcntec,  that  ia  a  good  revocatioii  of  the  firil  preicDt- 

DCOt, 
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years;  by  reafoh  whereof  title  of  lapfe  appertained  to  the  tiUc/ih^fmeiuftoaun 
Queen,  by  reafon  of  her  prerogative  and  fupremacy.  And  \Jf  *^j^°  wWdi**U  no 
the   Bifhop  of  BatL  as   ordinary,  made  collation  by  lapfe  mcmioD  of  her  rerck- 

TAjr  j^^  r         J  n   '        uigthefirft  prcfcnta- 

to  one  L-     And  afterwards  the  Queen  prefented  one  rnce^  tion,  thitnorerocvtMii 

and  the  Biihop  would  not  admit  him ;   wherefore  he  fued  ^(.*'-  „    ^    ^  ^ , 

a  quare  tmpedit  againit  him  and  the  incumbent;  and  pend-    1  And.  38.    Dy.  277, 

ing  the  writ,  £•  obtained  by  fraud  and  deceit  a  prefcnta-  {^'    \***'-  ^^  ^J^ 

tion  of  the  Queen,    without  making   any  mention  of  the  Rep.^3^,  465, 467.R, 

pJcafurc  of   the  Queen  to  revoke  or   repeal  the  firft  pre-  "^.^^^/t!  j^Efs! 

fcntation.    And  afterwards  the  Queen  certified  us  by  her  47*  >  5H  4: 32.  a.  16 

letters  figned  &c.   that  ftie  had   forgotten  the  firft  prefen-  b.Dy^29*.  a.^Regifter 

tation,    and   faid  that  licr  pleafure  was  that  the  firft  pre-  f®-  S©*-   Raft-  Patent- 

fcntation  fliould  ftand  firm.     And  whether  the  fecond  pa-  87.  pi.no2. 

tent  of  prefentation  (obtained  by   fraud,    and  without  ex-  f^*^ ^^^""f.  *'i J**J» 

^  ^  '  225.  Com    dig.  Efglilb 

prefs  mention  of  the  pleafure  of  the  Queen j  be  fufEcient  (H.  10.}  3  Mod.  fat. 

to  avoid   the  firft,  or  not,  quare.     See  the  ftatute  of  the  ^■^*  ^^'^ 

b  year  of//.  8.  c.  15.  where  the  former  patent  vf^s  durante 

hem  placito  regts^  the  laft  patent  ought  to  recite  the  tenor 

of  the  former,  and  the  pleafure  of  the  Kiog  to  be  deter- 

niinedt     And  in   next   Eafter  Term  judgment  was   given 

for  the  Queen,  becaufe  the  fraud  and  deceit  done  to  the 

Queen  and  Court  pending  the  writ,  was  confefted  by  the 

demurrer   by  L*  altho'   the  notification  thereof   by  letters 

•f  patent  under  the  great  fcal  was  not  made  &c. 

mcnt,  without «zpreft  claufeio  the  pattntof  the  repeal;  but  if  the  firft  prefentee he. admitted,  and 
inOituted,  then  foch  fecond  prefentation  is  not  a  repeal  of  the  former,  without  recital  of  the  former 
prefentment,  and  the  admiflion  andlnftitution  thereupon  ;  and  alfo  there  auj^ht  to  be  an  exprefs  claufe 
of  the  revocation  of  the  faid  firft  prefentment,  and  of  the  admifiion  and  inftitntion  thereupon  men- 
tioned in  the  fecond  letters  patif  t  oi  prefentment ;  and  thi^  difference  was  adjudged  Eaji  9  Jac.  in 
the  Exchequer  between  C«/v/r/€iid  Kiuhen  [Lane  71.  'oo.] 

If  the  King  prefent  and  afterwards  die  before  iaftitution,  that  is  a  rcTocation  in  law  of  the  prefentm* 
tion.     [Lane,  uhi  fuf"] 

f  Orig.  «Miai. 


li^twa   ••———. 


V  Brent's  Cafe. 

(48^   A    Feoffment  was  made  after  the  ftatute  of  27  H  After  17  H.   8«   a. 

f\  8.  [c.  10.]  to  divers  perfon.,  to  the  ufe  of  D.  '^^r4^^^\^ 

the  wife  of  the  feoffor  for  the  term  of  her  Kfej  and  if  the  if  hefurvivehei,to  the 

feoffor   furvivc  his  wife,    then  to   the  ufe    of  the  feofFor  womanaThcfiiaUaf"^ 

himfelf,  and  of  fuCh  perfon  as  he  (hould  chance  to  marry)  ^a«J»  «n»"7  ^"^  tbe 
^,  ri'i-  jf-.  irv  *<""  •>^  **>«*«■  JJ^cs,  re- 
fer the  term  of  their  hves,  and  to  the  mtent  that  fuch  per-  aiainaer  to  B.    Soch 

fon  fliould  have  it  •  for  her  life  for  jointure,  the  remainder  ^^^  .'^•^*  ^"  *^V 

.*'                                   ,  in     jotntenancy    with 

over  in  ufe  to  a  ftranger  m  fee  &c.  afterwards  he  mre-  him,  thongh  they  come 

maindcr  in  fee  with  the  feoffees,  by  coirfent  and  privity  t^^^i^'^t 

of  fore  the  fecond    naiu-* 
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riage,B.  indthe  feoffect  of  the  feoffor   himfelf,   joined  in  a  deed  of  feoffment  to 

ri2l>lcTies^rLc\1-  ^''""^^^  ^^^  feoffees  by  lette    of  attorney  to  oth^r  ufcs  j. 

cordingly)  enfceff  to  to  the  ufc  of  the  feoffor  himfelf  and  />.  his  faid  wife,  for 

death  ^oT^A.  and  five  ^^eir  livts,  the  remainder  over   to  one  J.  in  tail,  the  rc- 

year»  after  the  fine,  m.^inder  in  fee  to  the  feoffor  himfelf.     After  which  fcrff- 

wife  may  enter  with  the  nient    the     hufband   levied  a    fine    with    proclamations  to 

afient  of  the  feoffees  to  ^tj^gj.  ^f^g^  ^^j  afterwards  the  wife  died ;  the  hulband 
reyife  the  firft  luc— y"-  '  «. 

[See  Poph.  76.]  took  a  fecond  wife,  and  died ;  the  fecond  wife  by  the  aflent 

r  ^n*68  'a  And^i  %  *"^  Command  of  the  firfl  feoffees  after  the  five  years  paffcd 
199.  I.  Aff.  II.  Co.  fince  the  fine,  entered  to  raife  the  ufe  mentioned  in  the 
Co  LU  S'  ^Col^t  ^^^  feoffment  to  the  fecond  wife.  Whether  this  entry 
b.  to  I.  a.  Rol  coDtin.  be  lawful  or  not  upon  evidence  in  ejt£iione  firnue  was  de- 
337. 4- Leon.  134- Dy-  ^^^^^^     j^     law.       And    it    feenfed    to     MouNSON     and 

»74 

I.  Co.  loi.  Harper  that  entry  was   lawful.     And  they  held   that   it 

is  not  neceffary  for  the  fecond  wife  to  have  the  allent  or 
command  of  the  firfl  feoffees,  for  they  are  quite  excluded 
I.  Co.  134.  b.  from  all  manner  of  right  or  interefl   m  the  land  by   the 

ftatute  27  H,  8.  which  vefts  all  the  eflate  and  title  that 
the  feoffees  have  in  the  cejluys  que  ufe  in  fuch  manner,  formy 
quality,  and  condition  as  the  ufes  are;  and  that  this  poffi- 
bility  of  a  future  ufe  to  the  fecond  wife  is  referved,  and 
preferred  in  the  cuflody  of  the  law;  and  that  if  any 
thing  be  left  in  the  feoffees,  it  is  but  a  power  and  autho- 
rity to  make  an  entry  only,  which  is  not  an  intereft  in 
right  in  the  land,  and  then  it  follows  in  confeqaence  that 
nothihg  paffed  by  their  feoffment  in  the  new  feoffees. 
I.  Co.  i«t.  a.  But  MouNsoN  thought,  that  if  they  had  title  or  right  of 

[Fcarncc011t.rem.a19.]  entry  to  revive  the  ufe  fufpended,  then  the  feoffment 
will  be  an  impediment  to  thB  entry,  notwithfhndir^ 
the  attorney,  and  th<7  were  difftifors  to  the  particular 
tenant  for  life;  which  Harper  denied.  (45^  But 
Manwood  and  Dyer  affented  to  the  opinion  of  Mouk- 
SON  according  to  a  precedent  in  the  tin^e  of  queen  Ataty 
[ante  fol.  131.  a.]  of  the  demcfnes  of  the  Abbey  of  Cmki, 
in  the  county  of  fp^ar,  which  are  enjoyed  at  this  day 
by  the  Lady  Mary^  the  wife  of  £.  Umptorfj  Knight,  in  join- 
(f  Bor.  96.]  ture;    where  the   cafe   was,    that   he  in  reverfion  or  re- 

6^f.r^Lit?*i3^"co!  o^ai^^cr  »n  ^^^j  by  deed  with  letter  of  attorney,  enfeoffid 
Lit  48, 50, 51- b.    ».  a  flranger  in  the  abfence  of  the  tenant  for  life,  who  never 
g<x>!      '  ^*   *   '    ^  '  attorned  or  affented,  but  occupied  it  during  his  life ;   diat 
was  holden  a  good  feoffment  enough  for   the  fiee  fimple  ; 
X         .  and  to  that  afterwards  agreed  Wray,  Chief  Juflice,  and 

Saunders 
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Saunders   Chief  Baron,   although    at    another    time    he 
thought    otherwife.      And    the    opinions    of  Manwood 
and  Dyer    were,    that    although   the    future   ufc    was   in 
abeyance,    and    in  nubibusy    and  in    no    perfon   certain,  or 
perfon  known,    yet   when   the  contingency   happens,    and 
the   ufe    alfo,    it    is    neceffary  that  the   feoffees   enter  to 
raife  this  laft  and  dead  ufe,  for  they  were  the  perfons  put 
in  truft  by  the  feoiFpr  who  created  the  ufe ;   and  the  feofF-   Co.  118.  a. 
ment  and  eftate  that  the    feoffees  accepted  was   the'  very 
root  and  foundation  of   all   the    faid    ufes,    which   are  as 
branches  and  fruit  of  the  body  or  bulk  of  the  tree.     And 
if  fuch  feoffment  to  the  ufes  before  had  been  antecedent 
to  the  making  of  the  ftatute,  and  alteration  of  the  ufes  in 
being  by  *  the   particular  cejiuy  que  ufe^  and  that  the  fee         [   34P«  ^  j 
fimple    of  the  ufe   had   not  been  made,   but  the    feoffees  3Keb/*7j/^  ' 
continued    in    their   eflate,     and    trufl    after    the    flatute  Mo.  391. 
made  J    there  after  the   death  of  the  particular  tenant  the 
feoffees  needed  not  to    make    ingrefs    and    egrefs    in    the 
lands  to  awaken  the  dormant    ufe   as  in  cafe  of  aliena*       u  a  ^ 
tion  and  feoffment  of  the  cefiuys  que  ufe  &c.  but  there  the  ©7.  9.b.  *  '' 
fecond  wife    of  her  own  authority  might  enter;   but  the 
cafe  above  is  otherwife,  and  a  change  and  diflurbance  of  ^'  ^  9^ 
the  ufes  ;  and  this  by  the  afTent  and  will  of  the  firft  feof- 
for and  founder  of  the  ufes,  and  of  the  feoffees  in  trufl 
to  the  fame  ufes.     And.  at  common  law  the  feoffees  fhall 
have  power  fufficient  to  alter,  change,  and  diffolve  the  ufe  * 

and  truft  by  their  alienation  and  limitation,  and  no  re- 
medy for  the  land ;  but  by  fubpcena  in  confcience  to  make 
recompenfe  or  receive  punifhment  for  the  breach  of  the 
truft,  wherefore* &c.  And  although  it  be  done  to  perfons 
.  having  notice  of  the  firft  ufe,  fo  as  it  be  upon  confidera- 
tion,  and  the  ufe  expreffed  contrary  to  the  firft  ufe ;  but 
yet  quisre  of  this.  But  here  the  cafe  is  not  ftated,  that  the  i  Co.  136.  «•  13a  b 
new  feoffees  had  any  notice  of  the  former  ufes :  and  when  *^^' 
tiie  new  feoflFment  was  made  to  new  ufes  by  the  will  and 
affcnt  of  the  feoffor  himfelf,  and  his  feoffees  alfo,  no  in-  Co.io9.i3i.i#i 
jury  was  in  any  wife  done  to  the  fecond  wife,  who  was 
Aot  in  being,  nor  a  perfon  at  that  time  known.  And 
although  by  the  words  of  the  flatutc,  the  freehold  of  the 
land,  and  the  fee  fimple  alfo  which  the  feoffees  receive, 
are  cfeemed  and  vefted  in  the  ceftuys  que  ufe  before,  yet 
there  ftill  remains  fome  fcintilla  of  right  and  title,  as 
fome  medium  between  both  ftates,  s.  that  poffibility  of  a 

future 
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future  emerging  ufe,  and  fo  an  intereft  and  tide,  and  not 

only  a  naked  authority  or  power  remains,   wherefore  &c. 

(50)     And  for  the  f  rft  queilion  of  this  cafe  j.  Whether 

the  feoffor,  who  referved  the  ufe  to  himfelf  and  to  the  wife 

which  (hduld  be  after    the  death  of    the  firft  wife>    ihall 

fCcUt.  18S. a.  »B1.  have  the  freehold   vetted    in  him    only;    and    afterwards 

Com.  181,  toft  Fearne  ' 

Com  Rrm  240.  f  Ld.  when  he  takes  a  fecond  wife.  Whether  (he  (hall  be  jointe- 

Raym.  3'»-  Sec  a  BL  ^^^^  ^\^  her  hufband   in  po(re(rion,    and  the  other   cftate 
Jlep.  IA13J  \  r  » 

merged  in  the  baron,    or  (hall  take  by  way  of  remainder 

after  the  death  of  her  hufband,   by  the  words  before  u  to 
the  intent  that  (he  (hall  have  it  for  her  life  for  jointure,  or 
^.  too.  a.    K  E.  t.  '^^^  -^     ^^^   Dybr    thought   that   (he  (hould  not  take  by 
Ta7le8.tem.E.   .tailc  the  one  way  or  the   other,    becaufe  the  was  not  capable 
^  nor  in  ejfe  at  the  time  when  the  remainder  fell  to  the  huf- 

ioKLft74.b.  '3oAff.  band;  and  then  (he  (hall  never  have   it  aftervt^rds,    any 

47.1  Aff.  II.  »7H8.  jjj^j.g  than -if  it  was  of  a  remainder  of  the  land  fallen  in 

II  Jjy  .;i7,i^o.  Mo. 

177.  8  £1. 248.  a.  4.  po(re(fion,  of  which,  it  hath  been  agreed  by  all,   that  (he 

MK-.i48.a.4Co.a.a.  q^^j  ^^^^  nothing.  But  of  a  remainder  in  ufe  it  fecmed 
to  all  the  other  Jullices  that  it  alters  the  law ;  but  Dyer 
thought  it  all  one  (Ince  the  ftatute;  and  Dyer  thought 
that  a  remainder  to  the  wife  for  life  after  the  death  of  the 
hufband,  cannot  be  deemed  or  taken  for  a  jointure.  And 
this  for  two  reafons:  one  becaufe  (he  ought  to  take 
eftate  jointly  with  her  hu(band  according  to  the  etymo- 
logy of  the  word  jointure.  And  the  other  becau(e  in  die 
ftatute  of  [6]  ^.  2.  c.  6.  that  the  wife  who  confents  to 
the  ravi(her  lofes  dower,  et  conjun^um  feoffamenhun  fmtm^ 
which  is  intended  jointure.  Alfo  the  ftatutes  of  11  H.  7. 
*  1^  341*  a.  3  c.  20  &  27  H.  8.  *  c.  10.  make  no  demonftration  in  cafes 
of  jointures  of  wives  in  po(reffion,  or  in  ufe  of  any  eftate 

Co^Lit.   2^  of  remainder    after    the    death  of  the    hu(band,    but  of 

4  Co.  a.  eftates    made    during    the  life  of  t^e  hufband  jointly  or 

feverally  and  folely  to  the  wife :    but  01  this  opinion  qtuere. 
Alfo  there  was   much  treated   in   the  arguments  of   this 

I C*.  xaz.  cafe,    of  the  nature  of  ufes,    and  what  is  an  ufe,  benefit 

confidence,    perception    of    profits    &c.    and  'when    they 
firft  began.    And  fo  in  conclufion  of  the  opinions,  Moun- 

(50)  Aiiodicr  ctCe  17  £L  C.  S.  between  Mwmm  and  MutUm  [mate  174.  b  pi.  42  ]  where  the  poioe 
wat,  if  one  limit  an  ufe  to  himfelf,  and  hit  wile  which  fliaU  be,  afterwards  he  marries,  whether  the 
wife  fliall  take  }  and  it  was  holden  by  three  juftices  that  ihe  (haU ;  but  Dr  aa  t»Htr»  .•  But  it  did  not 
come  in  queftion  there,  whether  (he  ihall  uke  it  jointly,  for  ihe  furvived,  and  the  queiUon  was  be- 
tween the  wife  and  the  heir. 

Mich,  a  7.  EL  B,  R.  W99dSiffk  ▼.  Bfa^  [Cro.  £1.  439.I  adjudged  that  the  wife  ihaU  take  after  the 
marriage,  if  no  ad  be  done  by  the  huiband  to  deftroy  the  uie. 

sow 


Hilary  Term,  17  Queen  Elizabeth*  [  341.  a.  3 

SON  and  Harper  were  for  and  wtth  the  fecond  wife, 
and  for  the  jointure  5  and  Mamwood  and  Dyer  contta* 
And  therefore  the  matter  was  adjourned  into  the  exche- 
quer-chamber. And  there  in  Mich,  Term  next  it  was 
argued  by  .  Jefferies  and  Barham  :  And  afterwards  Dy.  04^. 
the  parties  agreed  between  themfelves^  and  judgment 
given  by  default. 


Eafter  Term, 

1 7  Queen  Elizabeth. 


Vernon  a£aiH/i  Stanley,  and  others.  ^*  J?  *  m  a.  wt. 

(51)   A    Ftme  eovert  tenant  by  receit  in  formtdm  in  rt-  U  tifimt  amrt,  tenant 
£\.  mainder  for  part,  vouched  to  warranty  N:  Lon-  ^LT'-'.  •"  ''"■°"^°" 

*       '  '  Touch,  It  18  DO  counter 

foriy  £fq.  and  for  the  refidue  demurred   in  law  upon   the  ptea  that  fhe  has  do- 

-infuiEciency  of  the  writ  and  count.  And  the  demandant  Lcl^huftanP''^  ""'* 
took  three  counterpleas  to  the  voucher,  s,  for  one  part  df  Acounterpleaof  joint- 
thc  tenements  that  the  wife  had  nothing  in  it  but  jointly  In'iXwr  w^h  Tl! 
with  her  hulhand  &c.  And  for  another  part,  that  the  faid  fl»ouid  cxprcftiy  allege 
vouchee  or  any  of  his  anceftors  never  had  any  thing  *torTy"name'^aud'L*& 
therein  in  demefne,  reverlion,  or  in  ufe,  fmce  the  crea-  orthatitifthtvouchet 
tion  of  the  title  of  the  demandant,    but  jointly    with    T.  jointcnancy  continued 

Fii^irhtrty  Knight,   and  others,  Virho   are  in  full  life  &c.  ^°**  *'   '•  "«>  ««^ 

°  counter  plea     to    the 

And  for  the  refidue  that  the  hufband,    and   the    wife  te-  voucher,  that  pending 

nant  by  receit,  pending  the  writ,  had  levied  a  fine^^r  l^c^h tw^  a^Tto  I 
cognixance  de  droit  corns  ceo  &c.  with  warranty  to  a  flranger,  ftranger ;  for  the  de- 
judgment,  if  &c.  upon  which  counterpleas  the  wife  te-  S^"^' to'^fafh^  u 
nant  by  receit,  demurred  in  law  &c  :    and  to  the  plea  in  °ot  tenant. 

abatement  of  the  writ  and  count,    the  demandant  rejoined,  5^'  ^l^'^*  P^'  *•*'• 

.      ,        «  T*        1  .  .  ^    ,      ^  ^*  3«8.  b.    Co.  Lit. 

by  demurnng  in  law  &c.     But  the  ^opmion  of  the  Court  284.    2RoLAb  445. 

was,   that  none  of  the   three  counterpleas  was  good  :  for     ^'  ^*  ^ 

the  firft,    it  is  clear  that  the  wife  ought  not  to  lofe  her 

voucher  or  warranty  of  the  land  by  the  laches  or  default  '^     4«  ••  - 

•f  her  buflnnd ;   for  it  is  intendable  that  this  jointenancy 

was 


[  341-  a.  j  Eafter  Term,  17  queen  Elizabeth. 

was  made  during  the  coverture,  and  then  no  moieties  be- 
tween tnem  ;  a(»d  now  flic  is  by  the*  receit  as  a  ftnu  Jok 
&c.  And  for  the  fccond,  which  is  more  doubtful  and  am- 
[Booth  real  «<ft.  51.'!  biguous,  it  is  not  good  in  form  5  for  the  jointenancy 
9E.4  37.  h.  6H.4.  ought  to  be  exprcfsly  alleged  between  thfc  vouchee  himfclf, 
7^7.  13*^^7.25*07.  ^^  ^°"^^  ^^  ^'^  anceftors  by  name,  with  the  «  furv^vors 
>.^a  a9o.a.  whofe  cftate  tne  tenant  who  voucheth  hath.     And  alfono 

|_34I.D.  J       averment   of  the   continuance   of   the  jointenancy  during 
the  life  of  the   vouchee,   or  his    anceftors    &c.    is  made, 

t  H.  7. 5.  b.  Dy^  190.  which  is  very  material  in  the  counterulca ;    for  iffue  was 
D«     I  Intt*  fto4«  D«  *   ■      J 

jomed  upon  this  averment   in   10,  11,  &   14  //.  6.  [15. 

pi.  50.-    19.  pi.  15  &  25  pi.  4*— 9.  pi.  40.]  informdonhy 
Chartfey  v.  Skrei.hy  as  appears  AL  li.  //•  6.  ro.  584.    And 
for   the  third,   the    demandant   ihall   be  eftopped  by  ufing 
and   profecuting  his  adion  againft  them  as  tenants,  from 
alleging  this  alienation  of   the  land   by  fine  pending  die 
writ,  as    well   as   he  was  before  upon  the  counterplea  of 
the  receit,  fol.  [315.  b.j    Alfo  if  there  Ihall  be  a  counter- 
plea,  it  is  to  the   lien  and  warranty,  and  not  to  the  vouch- 
tftAflr.41.  3S£.3.ro.  erj  for  it  proves  that  the  vouchee  ought  not   to  render  in 
14R6.  a6.  ^iVe'   ^^^^   ^^^^  the  vouchee  hath  nothing  in  the  land  of  the 
3.  Refcdt  X13.  %\  H.  demandant  at  the  time  of  the  voucher  &c.    wherefore,  by 
Count!  plead  refcdt  4.   ^^  opinion  of   the    Court,    the    demandant    relinquifhcd 
^  his  counterplea,    and   the*  tenant  like  wife  his   voucher,  by 

confent,  by  motion  of  the  Court,  and  pleaded  to  the  ifllie 
in  chief  &c. 


To»Toidaleaf€,made  (52)   A     LEASE  for  60  years  was  made  by  a  prior  and 

jLVwI^r^T  h!V"  -^  ^^"^^"^  ""^  ^"^  °f  *^  ^'^  fuppreffed  monaftc- 

a8.  referTing  lefs  than  ries,  which   was  under  the  value  of /.200  per  ann.  widiin 
M^e  accuftomed  rent,  it  ,  ,r         "i_        o.     c  tt  o'*r         01         j 

muft  be  cxprefsiy  aTcr-  47   o^X^   before  the  act  of  27  H.  8.  [c.  28,]  made  upon 

fedtobefraiidulcm^Gr  which  the  old  accuftomed   rent  was  not  referved.     Whe- 
it   ftall    be    intended     ,  ..,^  ,  -iii-.  ^..  rL 

good  and  l>9»ijide.         ther  this  leafe  may  be  avoided  by  virtue   of  either  of  the 

two  provifoes  next  following,    after  the  general  faving  in 

Montftr.  9.  Mo.  ggz!   thc   a<5,    (onc   provifo   fpeaking   of  fraudulent  and  crafty 

10  Co.  56.  leafes,  made  within  a  year  before  the  aft,  by  divers  priors 

^eS^£p6f6./Tcnn  ^^*    ^y  which  the  houfes  were  much   decayed    and  dhni- 

Rep.  145-]  niflied  :    the   other,    making    mention    affirmatively,  that 

thofe  leafes  are  good   upon  which  the  ancient  accuftomed 

rent  is   referved  \  and   no   negative'   word,  as  by  colluTion 

apparent)  onlefs  an  exprefs  averment  of  fraud  be  alleged 

to 
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Co  avoid  ths  Icafe,  or  not  ?     And  by  the  opinion  of  all  the 

Juftices,    the  leufc  ought  to  be  intended ,  good,    and  boni 

fide  made  by  them    who  would  not  do  any  injury  to  any 

in  the  world,    nor  any  fraud  and  covin  in  that  deed,  un- 

lefs  it  be  cxprefsJy  averred,    and,    that  by   that  refcrvatioa 

of  lefs  rent  than  is  ufual,    the  monaftcry  was  greatly  dc* 

cayed  and    diminiflied.  'for  k    ftands    indifferently,   that  t 

the  thing  leafed   was  in  decay,    wherefore  the  diminution 

of    this  rent  was  juft  and  reafonable  &c.     Alfp,    the  firft 

pr'ovifo   does   not   condemn    all    chief    governors  '  of  fuch 

monafteries  of  fraud  and  craft  in  making  of  leafes  within 

the  year,    but  fome  governors,  for  the  words  [§  4.]   are^^ 

*'  that  for  as  much  as  divers  governors  have  iatety^made 

*'   fraudulent  Snd  crafty  feoffments,  leafes  &c.  to  the  great 

*^  decay  and  diminution  of  the  houfes,  -that  all  fuch  feofF- 

*'  ments  and    leafes  made  within   the  year   &c.    (ball    be 

*'   utterly  void,  and  of  none  efFedl."  ,  And  it  may  be  that  the 

head  governor  of  that  monaftery  in  queftion  was  frank,  and 

not  to  be  cRarged  with  fraud  &c.  without  exprefs  averment  of 

it,  therefore  &c. 


*  Digby  «^a/«/?  Mountford.  »  [  342.  a.  1 

(53^  TT^OrMEDON  was  brought  upon  a  patent  of  king  In  a  patent  of  king  H. 
-T    //.  ^.  made  in  tail  to  Simon  Digby.     And  the  firft   7; the  fotir  lcttc»^.^. 

'  *  '  A  P.  bemg  toe  kingji 

letters  of  the  name  and  title  of  .the  king  were  omitted  in  ftile  were  left  aut,tob/f 

the  patent,  j.  a  great  fpace  for  the  letters  H.  R.  J.  F.  &c.  ^eMTyet*tW^*ttm* 

for  Henricus  Rex^  Anglia^  Francio'y  &c.     And  great  fcruple  C.^.  waihoW«ftjjoo4. 

made,  whether  this  patent  as  it  is,  be  allowable  in  law,  or 

whether   thefe  letters    may  be    inferted    in  the    Chancery 

now,  and  there  amended  or  not,   without  licenfe  or  con-   55C0. 17.  a.  9.48.  a. 

fent  of  the  Queen;  in  which  cafe  offer   was  made  by  the  Co. Lit.iij.P^w.a^. 

Lord  Keeper  of  the  Great  Seal,  that  if  the  Juftices  of  C  rGo!d^.4i;.l 

B»   would   certify  that  he  might  caufe  it  to   be  amended, 

and  fupplied  now  in  the   Chancery,  he  would  do  it.     But  . 

at  length  the  patent  was  allowed  in  the  Bench  as  it  is;  for  * 

numbers  of  like  letters  patent  are  fo  omitted  {propter  honorm 

regis)  in  order  to  have  the  letters  flourKhingly  limmed  With 

gold  &c. 

And   the    formedon   was  brought    of  certain  acres   of  The  king  by  letters  pv 
land,  meadow,  pafture,  apd  wood  in  Coljbil^  but  the  gift  ^"^n^riuttejn^tf 

3T  and 
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ol^d**&-'*^n°C*^Dot  ^  ^^^^^  was  of  the  manor  of  CoJJbil  with  the  appurtcnancct 
mention  if);  the  manor,  only;    but  the  Court  did   not    make  any  mention    of  the 

^^^t""  ^T^t^'"".  ^^^^  whereof  the  acres  demanded  by  the  Pretence  of 
tMU0ffu,  ana  not  nuMi  J  * 

€9mprif€.  the  demandant  are  parcel  j    and  the  tenant  pleaded    "  n^ 

\^\%?!tir\  kcb!  ^^f^'M  i»  ^*^  />^/^«/"  &c.  But  by  the'  opinion  of  the 
^»^-  '  Court,  the  beft  iflue  is,  that  H.  7.  did  not  give  or  grant 

Hard.  isTj  ^^^'  **     ^^    tenements    aforefaid   by    the    letters    patent    afcrefaid 

&c.     See  fuch  a  traverfe  in  the  Exchequer  Tl  18.  [Eliz,f<A* 

353- a- M J 
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Alice  Towers  againfi  Burrows* 

AmaatwTingifliietwo  (54)  A  MAN  feifed  in  fee  of  a  mefTuage  and  land,  haJ 
daughtcrjbydivertvcn.  jf-\^  jfl-^^  ^^^  daughters  bv  divers  venters ;  and   by 

tertjdcvifes  amoictyof  ... 

hit  land,  *Uo' bis  -wife  his  laft  will  in  writing,  devifed    •*  one  mmcty   thereof  hi 

"■^/^Ti'^'l.ri^  "  ['■«=.''«"l  y«a«  *o  ^'^  «'»fc»"  '"^^  f"">>er  willed  and  de- 
« ter  Jhould  tnter  into  «  vifed  that  the  eldcft  daughter  (hould  enter  into  toe 
"Ly*l/^AeT'2lrw4#!  "  ^*^^  moiety  on  the  day  of  her  marriage;  and  if  his 
**  and  if  bh  wife  be  en-  «  wife  was  thcn  enceinte  with  a  male  child,  that  then  he 
**'ur^'fif*  fiwU  taU  Jm  **  ftould  have  all  the  premifcs,  and  (hould  pay  to  each 
« eqvai  fiare  witb  ber  cc  of  (he  daughters   zo/,   and  if  (he  was  enceinte  with  a 

« dber   Mers.''      This         ^        ,        ,  .,  f      ,  ,         .    r  n       ,  t    . 

it  no  devifc  of  that  *^  female  child,  then   that  mfant  mould   have  portion  and 

S^'^Scr'*^  bm^ onl"^^ a  "  ^^"^    P^*"^    ^^^^   ^^^    aforefard   daughters;"     and   died, 

lifcterty  to  enter  and  oc-  The  wife  entered   into  the   moiety   accordingly,    and  kept 

ZorUy%/*5;eytu?g?  *^  ^^'^  daughters  in  the  houfe  afofefaid;    and   within  flic 

eft,  who  fhall  take  an  feven  years  the    eldeft  daughter    took  hufband,    and  they 

whole.    *"    "*       *  entered  into  the  other  moiety  according  to  the  will ;   and 

1.  And.  47.    "J  alfo  within  the  feven    years   the    youngeft   daughter   died 

[Befidl.  464.]  I «.  C.  without  ifllie.     And  after  the   term    of   (even   years    ex 

Jenk.c.  6.       I  pired,  the  uncle  of  the  youngeft  daughter,   as  heir  of  rfic 

[8.  Vin.  Ab.  347.]  whole    blood    of   the  part   of  the  father,    ♦  claimed   the 

By.  304.  a.  Kcb.  a99..  moiety.      And  in,  truth  the  wife  was  not  enceinte  with 

8^.  AiT.  6.292.  any  child.     Whether  the  eldeft  daughter  ihatl  have  three 

I    34^**  b-  3  parts  s.  a  moiety  and  half  of  the  other  moiety,  or  only 


# 


13.  H.  7.  i7.b. 
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the  moiety  ?  And  by  the  opinion  of  the  Judges,  fee  (ball 
have  only  the  moiety;  for  by  the  circumftances  of  the 
will  aforefaid  it  cannot  be  intended  that  the  father  de* 
figned  othervvife,  #ut  that  every  daughter  (hould  have  an 
equal  portion  and  advancement.  Ahd  this  liberty,  which 
gives  'more  to  the  eldcft  ^s  to  the  entry  into  the  other 
moiety  when  (he  {hould  be  married,  is  not  to  be  intended 
a  devife  or  gift  of  any  eltare  to  her,  but  to  ufe  and  oc- 
cupy it ;  which  thing  the  youngeil  daughter  for  tender-  Dy.  391. 
nefs  of  age  cannot  do  &c.  Alfg,  according  to  this  opin'on 
was  judgment  given  in  B.  R,  Trin.  15.  of  the  prefent  Queen, 
rot.  23.  And  fo'it  vms  adjudgeil  in  the  Bench  in  the  cafe 
above  in  this  term. 


Earl  of  Arundel's  Cafe.  '  • 

(55)   TT^N'RTj    Earl  of  Arundel  being  feifed   in   fee  of  A-grum*  a  manor  to  B. 

JLJL      ,  e    TT  rn        n   '  •        i_  ^.       r  >n    *">^    ^^   Condition 

the  manor  ox  Hajelber'Dnany    in  the  county  or  ^^,^^1,^  oranyofhwif- 
Z^^r^/,  granted  by  his  fteward  in  a  court  there  holden,  a  fuesftiaUnot  alienc  or 

L   ij  x^      /•  #}    r       .  r  ..•     li-  .     ij         do  any  a<ft,  yw  »/*«*  it 

copyhold   to   one   Meryfield^  for   term  of  his  life,   to  hold  at  may  revert  immediately 

the   will   of   the    lord  according    to   the   cufton    of   the  ^  f«i«fc  of  ifl"«^.-    ^' 

^  ^  marries,    that    h    no 

manor;    which  manor  alfo  hath  a   cuftom  that  the  widow  breach,  or  it  would  be 

of  fuch    copyholder    (hould    enjoy   her  widow's  eftatc  in  ^^J^^***' ^^^^^^^^^^^ 

the  copyhold.     After  that,  the  Earl  in  the  time  of  Queen  copyhold  to  C.  and  tbo* 

Aiary    by    indenture    tripartite   gave  the    faid    manor    to  dftf^^n«  iT'i^rlnra 

^^homasy  Jate  Earl  of  Northmnberland^  and  to  the  heirs  male-  copyhold    would    re- 

of  his  body,   remainder  thereof  for   default  of   fuch   iffue  condition  Hk«  t^riaU 

to  Henry  Percy ^  Knight,  now  Earl  of  Northumberland  his  bro-.  ?°*  ^  ^^!^<^"  ^^  compre-. 

,  n         ^-    .  .  r  ,.     rir  ■     ,        ^^^^  pnvatc  cuftoms ; 

ther,  of  like  eftate,  faving  the  rcverfion  to  himlclf  and  to  fo  this  is  no  breach. 

his  heirs;    upon,  this  condition  s.  that   if  the  faid  Eari  A^  Andcvcnif  A.  might 
*  *       ^  enter  for  any  forfeiture, 

and  H.  P.  (hfiiild  die   without  heirs  male  of  their  bodies  c    might  retain   his 

iffuing,  or   if  tH^aforefaid-  Earl  N.  or  the  heirs  male  of  t'krS'^'^f,^,??; 

his  body  iiTuing,    or  the  aforefaid  H,  Percy^  or   the  heirs  incidcntaltothccuftom. 

male  of  his  body  iffuing,   or  any  of  them,    the  reverfion  anind:rea\r!Ichpf  a 

of  the  premifes  or  any  parcel  thereof  (hall  difcontinue,  or  condition  n  n  to  aUaoc  5 

.  ^  ^        [r         '         J  /!_  n    yii     i_  but  not ofthi^  condition, 

permit  or  caufe  to  be  difcontinucd,  or  Ihall  fell,  bargain^  f^r  the  cnitvn  only  takes 
convey,  give,  or  grant,  or  by  any  means*  aliene  the  manor  during, ^t^^^^ 
afoiftfaid,  or  any  parcel  thereof  to.  any  perfon.  or  perfons  iffnc  it  ftiall  revert  im- 
hereafter,  or  (hail  permit  any  recovery  againft  them  or  ^Tnk^c.^*.  c.  .9.  S.a 
any  of  them,  or  ftiall  difcontinue  any  part  of  the  pre-'  4  c.  43  6  Co  41. 
mifes;  or  ihall  do,  or  permit,  or  caufe  to  be  done  or  per-  ^  ^nft/^^p/b.^"*"  *' 
3  T  2  mittcd,  X  Co.  17. 49.  a. 
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fitted,  any  thing,  or  any  deed  or  deeds  dire^y  or  indi- 

reftly,    by  art,    or  contrivance,    quo  mmttf,.  the  aforclkid 

manor  with  the  appurtenances    ihall  and   may    revert  to 

the    aforefaid   Earl  A,  and  his  heirs,    without  impediment 

or  delay,  in  pofleflion,   and  that  immediately,  if  the  afore- 

faid  Earl   N,  or   H.  Percy^    obire  fdntigirint  without  hdre 

•     •  r  342.  a.  1      male  oC*  their  bodies  ifiuing,  that  then  it  fhould  be  we H 

1  Leon.  16. 1  Co.  140.  lawful  for  the  aforefaid    Earl  A.  and  his   heirs  to  re-enter 
b.  8  Co.  ft4.  a.  ,         f      r  •  J  •  i_       . 

mto    the   aforefaid    manor    with    the    appurtenances,  any 

thing    in  '  the    faid    written    indenture   tripartite  notwith- 
ftanding.     After  the  time  of  Queen  Mary^  the   faid   Eari 
*    "'     **  xrf  N.  took  a  wife,  and  after  that  granted  the  reverfion  of 

the  fe^d  copyhold  aftei^  the  death,  furrcndcr,  or  forfeiture 
of  Meryfield  to  one  Langar^  for  the  term  of  his  life  at  the 
will  ^f  the  lord  according  to  the.cuftom  of  the  manor, 
whidi  thing  by  the  cuftom  he  rtnight  lawfully  da  After 
^SxttlfAeryjield^  in  the  eighth  year  of  the  now  Queen,  died, 
and  his  wife  entered,  and  enjoyed  widow's  eftate  in  the 
copyhold.  And  afterwards  j.  in  September  hi  the  itth 
year  of  the  now  Queen,  the  Earl  of  N.  committed  high 
treafon,  of  which  he  was  afterwards  s.  on  the  ninth  day 
.;  of  OG^ber^  in  the  twelfth  year  of  the  now  Queen,  out- 
lawed  and   attainted;    and  fo  being  attainted  died  without 

^   •%     »       ,  ►,      any  .iffue  male.     Arvl   within   thirty-feven    day*  after  the 
|56f.De(;pI.apudEbo-        \  .u      ir     i      r     ^   u        •  i:    l     r  •  j 

nun  An.  i(4p  outlawry,    the   Earl  of  A.  by  virtue  of  the  faid  condiUoo, 

re-entered  into  the  manor,  after  which  entry  the  widow 
of  Meryfield  died  feifed  of  the  faid  copyhold ;  after  wbofc 
death  the  Earl  of  A.  entered  therein,  upon  which  poffcffion 
>.  ha^or  the  grantee  of  the  Earl  of  N.  of  the  reverfioB 
entered ;  upon  which  the  Earl  of  4'  brought  an  a£lioa  of 
tcefpaft; 

(36)     And  upon   the   general  ifllie  of  not  guihy,  the 

]uxy  found  all    this  fpecial   matter  by  a  verdi£b  at   large; 

but   they    did  not  find  fpecial! y   in   what    particular  the 

condition    (for   which   the    Earl    of   A    re-entered)  wai 

Rait  TreMba  x j.         broken :     And  yet  they  found  the  aA  of  26  H.  8.  c.  1} 

touchirig  ^e  forfeiture  of  lands  entailed,  being  a^  eftate 

qf   inheritance  for   tpeafoa  with    the    faving  of  all  titks 

•of  ftrangers  &c.  in  which  is  no  meQtioQ  of  entries.    AUb 

x^SL3»53b.D7.  S3»-  they  found  the  ad  of  33  H.  8.  c.  29.  [n:.  2a]  fitfdbor 

pL»7.  Kift.  TrealbQ  jj^j^j^^jj  ^  attainders .  at  copwnon  \^  for  trcalb^  •wl 

for  deeoiing  and  veiling  of  a^ual  poffift^n  ia  tbe  kj^ 

wittout 
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without  inquifition  6r  office  with  the  faving  therein,  in 
ti^hich  are  cxprefsly  faved  all  rights,  reverfions,  condi- 
tlonsj  and  entries  of  ftrangers,  as  if  the  ad  had  never  ^^^''•'•^' 
been  made.  Now  Whether  the  entry  of  the  Earl  of  A 
be  lawful,  becaufe  the  Earl  of  N.  took  a  wife,  and  alfo 
granted  the  reverfion  of  the  copyhold  as  is  aforefaid,  and 
laftly    committed    treafon,    and   was    thereof  attainted    by  I 

•  outlawry,  by  which  the  manors  entailed  arc  forfeited  td 
the  Queen  as  long  as  the  entail  (hall  endure,  in  fuch  fprt, 
that  the  Earl  of  A  was  put  to  his  petition,  mon/irans  de 
droits  or  pujier  U  main  before  he  could  enter,  or  for  any  jt^^^  j-^ 
one  of  the  three  caufes,  were  the  queftiohs  moved  by  the 
counfel.  Alfo  admit  his  entry  lawful,  ftill  Whether  he 
can  *  avoid  and  defeat  Langar^s  eftate  in  reverfion  which  L  343*  "'J 

-wis  fallen  in  before  the  treafon  committed,  but  not  exe-  ^  n^  ^, 
CQted  in  the  life  of  the  Earl  of  N.  the  grantor ;  nor  could 
be  by  reafon  of  the  widow  of  MeryfokPs  eftate,  which 
widow  died  long  after  the  entry  of  the  Earl  of  A  into 
file  manor.  (57)  ^art  alfo  of  the  words  after  the  h& 
fenteitce,  j.  quo  minus  &c.  it  Ihould  and  might  revert,  if 
the  af6re(aid  Earl  and  H.  P.  without  heirs  male  kc. 
Mre  contigenhty  which  is  the  future  tenfe  of  the  potential 
and  fubjun£live  mood,  Whether  it  be  neceflary  for  both  in 
fsA  to  die  &c.  which  hath  not  yet  happened.  But  the 
opinion  of  all  in  efFed  was,  chat  it  (hall  be  taken  in  the  por 
tential  mood  f.  as  if  it  were  contingerent  &c. 

And  afterwards  in  Afuh.  Term  next  in  the  Exchequer- 
.  cha:mber,  F^ttiplace,  Barham,  Bell,  and  Pop- 
ham  ^gued  on  three  (eVeral  days  pro  and  centra.  And 
afterwards  at  Sirjeant^s-Inn^  Fleet  Jireety  in  an  a(rembling 
and  conference  of  all  the  Juftices  of  both  Benches,  the 
lAajorparf  Concluded  for  the  action  againft  the  plaintifi'i  j^  ^ 
but  Jefprkyes,  Majtwood,  and  Southcote,  e  contra^ 
and  for  the  plaintiff.  And  Jeffreyes  thought  the  con- 
dition broken  in  all  the  three  points,  and  fo  did  South  cot  £ 
and  Manwood  in  the  two  laft;  and  fo  Gawdy  thought  j 
but  for  the  adion  he  was  againft  the  plaintiff;  MouNdON 
thought  againft  the  plaintiff  in  all,  not  file  wing  any  reafi)n, 
and  Harper  agreed  with  him  in  all. 

(58)  Dyer  thought  as  to  the  (irft  point,  that  it  is.no  41.B.  j.  6.  1.   6  Co. 
breach  of   the  condition;   for  if  it  had  been  an  expre(s  4'*  Co. Lit. 224. D7. 

condition 
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ai.  E.  3.  3.  19.  condition    that    he   (hould  not    marry,    or     that    his  wife 

tion  %,         (hould  not  be  dowablc,   that  would   have  been   repugnant 
to  the  eftate.      And  alfo  the  title  of  dower  is  no  impedi- 
Mo.  f47«  I.  Leon.  i6.  ment  to  the  reverter  ;  for,  iflUe  failing,  the  reverHon  comes 
I.  Co.  140.  entirely    to  the  donor  by  the  a^l  of  the  law  in   pofTeflion, 

becaufe  (he  could  not  enter  into  her  dower  without  af- 
'  fignment,  wherefore  &c.  Alfo  for  the  fecond  point,  (he 
grant  of  copyhold  in  reverAon  does  not  touch  the  reverter 
of  fee  fimple,  nor  is  any  incumbrance,  but  as  the  entire 
manor  departs  from  the  donor  s,  the  pofleflion  of  the  free- 
bold,  in  the  fame  manner  it  returns  back;  for  tenant  by 
copy  is  only  tenant  at  will  according  to  the  cuftom  of 
the  manor  by  the  common  law,  nor  was  it  ever  ruled 
otherwife.  And  alfo  in  the  making  of  a  general  condi- 
tion, as  this  is,  which  is  in  law  con(lri(ed  penal,  and 
rigorcqs,  and  ftricUy,  not  liberally,  any  fuch  private 
cuftom  to  which  the  law  hath  little  regard  is  not  inten- 
ible,  nor  to  be  comprifcd  in  common  fenfe,  any  more  than 
rRobinfon  oa  Chivd-  a  warranty  upon  land  in  borough  Engltjh  or  Cavilklndy 
in  ,  119,   15. 1  y^jjich  binds  only   the  heir  at  common  law,  and  therefore 

4.£.  J  14.  a.  12.E.4.  of  a  condition  the  heir  at  common   law   alone   (hall   X2kt 
'yzs^^/^^H^A^'i^'  advantage;   yet.  he    agreed  that   if  it  had    been  fpecified 
raiuy  94  Uc  pi.  735.  that  the  donee  ihould  not  grant  any  reverfion  of  cu(lom- 
y-3?7*»-     o«i«4'     aryland,  that  would  have  been  good  j  but  it  is   otherwife 
*   r  344.  a.  ]     in  this  fo   general  a  condition;  which  ♦  Man  wood  and 
W  R  A  Y  at  firft  gr  anted. 

(59)  Alfo  for  the  laft  point,  he  thought  that  the  bare 
commiilion  of  treafon  without  a  fubfequent  attainder  was 
riot  a  caufe  of  breach,  as  Manwood  held  it  was  ;  but  by 
[4Bl.G)iii.38i»3870  the  attainder  eiifuing  the  Queen  was  entitled  to  the  for- 
feiture of  the  entail.  Arid  it  feemed  to  Dyer,  that  it 
was-  an  alienation  of  the  eftate  tail  indircdtly,  and  after  a 
manner  dccordmg  to  the  words  of  the  ^onditioti,  which 
j$  merely  contrary  to  the  intent  of  the  donor  who  had 
regard  to  the  iflue  in  tail,  as  well  as  to  himfelf,  where- 
fore the  queen  (hall  have  a  fee  fimple  determinable  upon 

f/9)  Rrode,  J'uJiUt^  SB  the  argmnei^t  of  Kn-gbi'^  cafe,  5.  Co.  [fol.  54.  Gouldfb.  ao.]  ate%  it 
K-)  he  adjudged  m  4.  E.  6..  that  if  one 'make  afcoAnent  in  fee,  ijpon  condition  that  neither  he  nor 
?i.s  heirs  commit  treafon,  and  afterwards  one  of  them  commit  rrcafon,  in  that  cafe  the  Queen  fliaW 
?'nve  the  land  by  way  of  cfcheat ;  for  in  equal  concurrence  the  title  of  the  Queen  ihall  be  p/<- 
^MTcd:  upon  wliieb  ground  is  the  opinion  of  Weston  in  JIal*%  cafe  in  Comment,  {Plow,  aj?-] 
»p44.  j5.  3.  la.by  Tao'tPF..         ... 

the 
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the  continuance  of  the  i^ue  in  tail  by  the  ftatutes  of  26. 

&  33.  H*  8.  [c.  13-  &  20.]  and  yet   this  reverfibn  entirely 

faved.     And  when  the  donee  dies,  and  bis  iiTue  fails,  the 

manor  immediately  ought  and  may  (which  are  verbs  of  right  Winch.  106. 

and  poffcflion,)  revert  to  the  donor  innmediately  without  im-   *  ^•^  354-  b. 

pediment  or  delay,  and  that  in  poflefHon  by  the  a£l  of  the 

law;  and  this  without  any  fuit,  by  reafon  that  tht  eftate  of  Plow.  252.  a.  127,2^0, , 

the  Queen  is  determined,  as  in   the   cafe  of  Lord  BarkUy  |?''  ^  ^*  34« 

--  o.  w.  c  354*i>y.240. 

[ante  102.   a.    b.]  when  iffuc  male  of  the   body   of  H.  7. 

failed,  and  his  entry  ruled  to  be  lawful  without  fuit  &c« 
And  it  feems  that  all  the  fcope  and  confequence  of  every 
point  of  reftraint  above  is*  referred  to  thefe  words,  and  the 
claufe  quo  minus  &c.  by  wnich  the  vigor  and  rigor  of  the 
feveral  reftraints  are  qualified  f  and  tempered,  and  then  no 
breach  of  the  condition.  But  if  this,  claufe  had  not  been 
in  the  condition,  then  it  wo.uld  be  otherwife ;  wherefore 
he  thought  the  entry  not  lawful,  nor  the  adion  maintain- 
able. But  Wray  thought,  that  by  this  laft  point  only, 
the  entry  into  the  manor  was  lawful  by  the  z8t  of  33, 
which  faves  prefent  titles  of  entry,  as  that  was  &c^  but  4.  Co.  1  j.  b. 
not  to  jouft  the  reverfioner  of  the  copy  for  the  condition 
broken,  wherefore  &c. 

t  Orig.  efi. 


Michaelmas 


C344. a]  Michaelmas  Term, 

Adjourned  till  Mens.  Michael,  in  the 

1 7  &  1 8  Years  of  Queen  Elizabeth. 

Henningham's  Ca(e. 

^ere    jndpnent    i*  ^l)    /%     Scire  facidi  to  have  execution  of  a  judgment  m 

KS'oft.  anccfto  *;  ^  ^^^    "PO"    ^^'^^  '^'^^     ^*    ^'^^^^  »gf  ^-^    »»« 

mhiidUiumnfum  inform  daiightefS  snd  hejrs  of  Hennmghanti  upon  a  bond  in  which 

l^l^lt^AhclLt'  *«  ft^f'^^r  boyrtd  himfctf  and  his  heirs  j  the  defendants 
raUndaf&tsprcfumed.  nfcad  in  ftav  of  execution  riem  per  defcent  in  fee  fimple  on 
Therefore  it  fccm*  in   V        ,  «    u       /r  n.         •  r    /•  i  r  i 

fuchcafeon/c/>*/irtAr  the  day  of  the  nrlt  writ  purchafed,  or  ever  fince;  and 
to  have  cxj^tion^e  is  ^gth^r  tWs    (a)    (hall    bc   pleaded,    was  •  in    qucffion ; 

too  late  t«plc«!n>*i    ^  ./.«..  ,         .  ,  ^    .  ^    / 

^Jifiext,  for    qie  hrit  judgment  was  general,  without  faying  tf  ibe 

A.  Rol.  Ab.70.  i.Noy:  /^;,^j  ^;,^  tenements  of  the  father^  defcendecLin  *  /^/  Bnpley  as 

56    II.  H.  7.  Ja.  Dy.    .  ,        ,         ,  r  t^  j      n     «       »      t. 

i99>  ^59*  ^^  ought,  by  the  opinion  of  Dyer,  and  all  tne  rrothonota- 

[(d)  Salk.  315.  Cowp.  ries;,andthe  precedents  are  accordant  for  the  moft  part. 
7»7>  7*8.]    ^  ^j^j  uj^   J  J  Q^jQj   j^^   ^p^^  j^   nonfum  informatus  pleaded,  or 

40.  E.  3  15.Plow.440.  upon  confefEon  of  the  avSlion,  if  the  heir  himfelf  will 
j.a.R..67. 3.00.350.  not  fljg^  to  the  Court  that  he  has  nothing  by  dcf- 
b.  39  '^ff!.8  10H.7.  cent,  or  that  he  hath  on|y  one   acre  &c.   for   the  original 

5.13.  H.  7.3.  4BF..  ^fit  Qf  jgbt  aeainft  the  heir  is  debet  and  detinet.  not  ta 
3.  'z.  b.  f.  ° 

•  r  '^44-  b.  1      *ga»nft   executors.      And  the  Court  ought  rather  to  in- 

..<  tend    that   the  heir  hath   by   defcent,   than  otherwife,  bc- 

■^  caufe  it  is  not   denied  by  the  heir^      And   it    feemed    to 

Dyer,  that  if  the  profits  of  the  land  defcended  from  the 

death   of  the  father  until  the  day  of  the  writ,  amount  fuf- 

ficientiy  to  fatisfy   the  debt,    and   the  plaintiflF   will  fliew 

fCro*.  Eli^.  694-«.Ld.  ^^^^  ^^   ^^^   Court,  and   the  defendant  cannot  deny  it,  the 

p.aym.  786.    $-  Com.  plaintiff  {hall  have  a  general  judgment  and   execution  ioi. 

dig.  4 '3.     3.  Bac.  Ab  o  ^      o 

30, 31,  and  now  fee  3.  mediately  5    for    note   that    the    entry    of  the  replicatioi 

*t4s^W  &N*.c.  14*5  where  the    defendant    pleads    riens  per  defcent  is,  that  4c 

©.  Carth.  354.  BuLNi.     .  ^     .  ..r/y-ii  , 

^'•»7J»  176-]  defendant  hath  fufficient  lands    and  tenements  oy  hcredi- 

'  tary    defcent    &c.    whereof  he    might  fully  have  fatisficd 

the  debt  aforeiaid.    fiiit  Manwood  e  contra  tetis  virUusy 

^  '      •  and 


Mrchadnlas  Terhi,  i;^  fc  18  (^efefe  Efkdfcdth.  [  ^44.  b.  ;J 

jfnd  that  the  firft  judgment  aboVc  fliall  be  fpccial.     See  a 

like  mattei*  H.  6.  fcf  7.  if.  9.  fol.  [81.  a,  ante  pi,  62. j  and 

?V/V.  3.  &*  4.    P.  iff   il^  Tol.  [;r49.   a.  ^/j/^  pi.  80.]  and 

Mich,  5.  Qu^cn  Eiiz,  fol.    [225.3.  <*«/^  pi.  34.]  KilUgrew  pjow.  44i,a  iM 

againft  Trewinnard^  and  fee   Z/^.  Inirac,  fol.  17 1.  [41.  b.]   9.  00.99-.  Ik 

Debtagkinft   the  executor  of  the  heir  upon  a  bond  of  the  [^^-^^t-  xya.b.] 

anceftor  without   any  averment  in  the  count,    that  afTets 

defcended  to   the  heir,  which  is  intenible  in  law  until  the 

contrary  be  pleaded  by  the  defendant. 


(2)  yt    Man  grants  a   rentrcharge   out  of  his  land  by  One  grant*   m  rcnt^ 
XI  deed,  in  which  there  want  fuch  words  as,  for  him^  t^^'?%r;'^T,^  ^f^^R 
felf  and  his  ,hein.     The  grantor  dies,  the  grantee  brings  a  by  his  death  the  gran- 
Writ  of  annuity  againft  the  heir  of  the  grantor,  and  counts  l^^eS'fiirhL'c^^ 
upon  this  deed;  the   heir   appears  to  the  adion,  and  im-  charge  the  hcu:  in  an- 
parl9  ftntil  another  Term,    and  afterwards  the  grantee  dif-  if*amanbruiRMnui'ty 
^'ontinu^s  this  fuic,  and   diftrains  for  the   rent-arrear,  and  oranaAionwhichdoe* 
ittikpi  avowry,  and  the  matter  above  is  pleaded  in  bar;  and  diftnUn. itflullnotdiZ 
Aercup6i>  the  panics  demur.     And  in  next  Mithaelmas  Term  ^^Z^  the  land. 
i<\«ta»  ruled  by    the  whole   Court,    that   the  diftrefs   was  !^  u  "^f  !;";.'•• '3 -*• 
good  and  legal,  becaufe  the  perfon  of  the  heir  was   never  '28.  a  18a  Jcnic.ccnt. 
charged,    or  bound    by    any    word  in  the   deed  of  grant ;  ^26  1?/.  E.%^^*^^- '^h 
and  then  it  follows  confequently  that  no   elc£lion  remains  6.19,11.  aj.H'*.4.  a, 
irf   l!he   grantee   after    the    death  .of   the  grantor  to  make  I45. t' KBi!Ar.Tio^ 
that  an  annuity  or  rent-charge  ;    wherefore   although    pro-  '»»•! 
ccfs  in  the  annuity  had  gone  even  to  judgment,    as    Lit-  ^^g, 
tUion   put  the  cafe  [§219.]  yet  that  would    not  difcharge  Finch,  fo.  1 7.  b. 
the  land  in  this  cafe. 

( i)  Hit.  ^  42.  C.  B.  One  who  had  nothing  granted  a  rent-charge,  for  Ayhich  the  granteo 
alvavrfd  in  replevin ;  ytft  it  -was  agreed  thut  he  might  bring  annuity ;  for  there  never  wa*  any 
elcititm.  .  - 


Owen  ap  David's  Cafe. 


(3)  TT  was  found  before  the  efchcator  of  Qirnaervon^  by  Tenure  of  the  Queen 

X  virtue  of  a  mandamus^  in  thefecond  year  of  the  now  t!t{[7'!,l' ^{/^^^^^^ 
Queen,  that  Owen  ap  David  *  was  feifed  of  certain  lands  i»  no  tenure  in  e^piu^ 
in  fee,    holden   of  the    Qiieen    as    of  her   principality  ^f'^^^t^^'^^^^^^^^y^- 
Jf^aies^  in  capite^  by  the  fervice  {a)  of  going  in  the  war  of 


(a)  See  note  (a)  to  185.  b.  pi.  39.  ante. 

tl)9 


L  345*  ^«  ]       Michaelmas  Term,  17  and  18  Queen  Elizabeth. 

Dy.44.1>.  a  Rol.  Ab.  the  Prince  at  the  charges  of  the  Prince.     Whether  that  be 

503t  504.  J  tenure  in  capite  or  not,  was  thp  queftion*     And  in  the 

*™ '    *  ^  1'    .     next  Eajler   Term,    it  was  h  Jdcii   by  the  counci)  of  the 

30.H.   i.44-b.  Daviet  •'  ■' 

[59  '  1 67.  a  Dy.  58.  Court,  no   enure  tn  capite  etc, 

359.  b.     l«.  Co.  136. 

Br.  Livery  57.  Tenancy  61      [12.  Car.  2    c.  24.  S  z  &  4.  abolift«d  this  tenorp. 


inCwR.'WARPoaoM.  Thomton's  Cafe. 

Abaftardtowhomthe  ^4)  TT7HETHER.  the  baftard-daughtcr    of    m 
T^n"Zl!T^\  ^    <hall  be  taken  in  law  as  one  of  her  chUdrcn,  b 

chill  within  32.  H  R.  that  if  the  mother  difpofe  of  all   her  lands  holden  in  chi- 

^    c    8     6  Co  77  ^^^  ^^   ^^  ^*^^  baftard-daughtcr  by  conveyance  in  her 

99.  f:  3  14  b.  Dy  313.  life-time,  the   Queen  fhall  have  a  third  part  by  die  ftatute 

\  Dy"  29^^7^374*   3^'  ^'  ^'  f^'  ^'^  ^^  ^^     ^^^  ^^^^^  Eofier  \x  vns  t^^ 
al  £.  6.  Br.  394.  by   Saunde&s,  Kingbsmil,   and  Kayleway,  that   Uie 

Queen  (hall  not  have  any  third  part   in  this   cafe,  becaufe 

il^e  is  not  a  lawful  daughter,  or  child  of  the  mother  more 

[Co.  Lit,  7S.  a.  113    than  of  the  father.     But  Dyer   doubted  of  the  cafe ;  but 

That  he  i»  within  the   upon  the  opinion  aforefaid,    a  decree   was  made  in  AUcb. 

marriagc-aA.  I.  Term    ,q^  of  the  now  Queen  for  Thornton  againft  the  Lady  tht 

Rep.  96.    And  fee  2»    ^  ^<^  .  ^  ^ 

Brown  Ch.'Cftf.  58s.]   ^een. 

(4)  Trin.  ro  £//«.  Cur*  WartPIU,  iecret.  fol.  317.  +  Madam  Wpodbw/e^  being  feifed  of  the  ma- 
nor  o?  A,  holden  of  the  Kjng  in  eapite^  made  a  feoffment  thereof  in  c  >nfideration  of  a  marr.age 
to  be  had' between  UrfuUy  a  badard- daughter  of  fche  (aid  Madam  knd  Wdl,  Cuttt.  Madua 
IVoodbwfe  died,  having  ilfne  Dudley  ArrundaU,  who  was  found  her  heir.  The  auditor  charged  the 
third  part  of  the  faid  manor  of  A,  by  way  of  li?cry,  tipin  the  ftatate  of  if^i/!f ;  but  on  grckt 
deliberation  of  the  Juft  ccs,  it  was  rcfolved  that  the  ba  \ii  i-'langhter  fhaii  tdk--  that  land  as  a  mere 
f Granger,  and  not  as  any  child  of  the  faid  Lady ;  and  tli^  r  fo.  c  the  land  was  difcharged. 

The  like  alfo  in  "t"  *Tb9mpfoM*%  cafe  in  the  Court  of  IVarM,  fo.  599. 


The  legal  ciuartcr^of  «   (5)    yt     Qucftion  was  moved  m  the  Bench  upon  a  condi- 

ycarconfiftsof9idays,    ^-'^    /A        •  r  r  r  * 

the  half  of  1 82;  but  the  XJL  tion  of  rc'-cntry  for  non-payment  of  rent  due  at 
"^ivt*"  l)it^rard\Vth^  MVA^7^Awtf  J,  or  by  the /pace  of  a  quarter  of  a  year  afler^  What 
udd  hours.  (hall   be  accounted  a  quarter  of  a  year  ?    And  by  the  opi- 

Cro'jatrt'ifd^.'rRo^'  "'o"  ©f  the  Court,  the  4th  part  of  the  days  of  the  year, 
^'^b.  52i..Briaon344.  which  are  91  days,  make  a  quarter,  and  to  the  fix  hours 

Crom^onSsfa^  *'^'^'  ^^^''»    ^"^^  '^^  P^X*  "^  regard.     And  Bendlowes  (hewed  an 

[Vciv.  1C0.5  I.  Com.  abftrait  from  an   old  book  of  the   Exchequer  to  this  end 

463./^  *  ^  ^     **"^     ^'  Note,  that  every  quarter  of  a  year   contains  in  it  ninety 

and    one  days,    which   make  thirteen  weeks ;    and  half  a 

(c)  See  ante  foL  327.  [b.  in  the  ciarg.  pi.  7  ]  for  computaion  of  time  the  cafe  of  the  Bilbop 

of   Lir.'.r^ln. 

fear 


Michaelmas  Terra,  17  &  18  Queen  Elizabeth.  £  345.  a.  ] 

year  contains  182  days,  but  the  year  365  days  und  52  .  . 
weeks;  the  quarter  of  the  year  after  the  fcaft  of  Michael^ 
masy  begins  gn  the  30th  day  of  Siptemher^  and  ends  on  the 
29th  day  of  December  i  the  next  quarter  begins  on  the  30th 
of  December^  and  ends  on  the  laft  day  of  March  \  the  third 
begins  on  the  firft  day  of  Jpril^  and  ends  on  the  laft  day 
of  June  J  and  the  fourth  begins  on  the  firft  day  of  July^ 
and  ends  on  the  29th  of  September  5  from  which  the  verfes, 

Ter  centum,  ter  viginti  cum  quinque  diebus 
Sex  horas  neque  plus,  integer  annus  habet. 


Hilary  Term, 

18  Queen  Elizabeth. 


[  345.  b-  J 


^  The  Order  and  Courfe  of  redreffing  Erroneous 
Judgments  in  Chejler  by  ancient  Cuftom  there. 

(6)  TMP  RIMIS  the  writ  of  error  ought  to  be  fued  out  of 
Chancery,  at  Weftmtnfter^  as  other  writs  of  error,  and 
direfled  to  the  Juftice  oi  Ojejier^  or  his  Lieutenant,  and 
returnable  before  the  King  wherefoever  he  {hall  be  in  Eng- 
land-^ and  fuch  ipace  between  the  tcfte  and  return  that  three 
county  courts  maybe  holden,  which  is  four  months  or  more: 
and  at  the  next  county  court  after  the  tejie  of  the  writ,  the 
Plaintiff  ought  to  bring  it  there  irito  court,  where  it  fliall 
be  opened,  and  read  before  th#^Judges,  who  are  called  in" 
Latirij  Judicaiores^  and  this  ratione  tenur arum  fu arum  there. 
And  there  the  plaintiff  fliall  affign  the  error,  without 
praying  procefs  againft  the  defendant,  but  only  pra]r»tlic 
Judges  to  examine  the  errors ;  arid  if  error  be  found, 
they  may  advife  upcn  it,  or  i immediately  reform  it,  and 
award  reftitution  j  ur,  by  their  drfcretion,  they  may 
award  procefs  returnable  at  the  next  county  court  againfl 
the  defendant,  ad  audUndum  errores  Ji  quody  &c.  and  fo  re- 


in error  in  Cheflcr  tTic 
writ  (hall  he  fucd  out 
at  lifftminflerj  <Hrc&c4 
to  the  hicf  Jufticc,and 
tl.e  judges  there  may 
reform  cirors in  ihc  re- 
cord, or  proctfi  io  thfc 
abfunce  of  the  defend- 
ant, and  award  reftitu- 
tion, or  £  fcire  fa c: fit 
ag;ainft  him,  if  they 
pleafei  but  cannot'cxa- 
mine  errors  in  fad;  and 
if  they  aiTirm  thtir  rirll 
judgment,  all  {hall  lie 
removed  into  B.R  and 
if  found  <'rroncous,thty 
(hail  forfeit  lool 
There  mud  be  time 
given  for  three  cotiuty 
courts  bet  wren  the/c* 
and  return  (.('  the  writ.  , 
4.  Inft.  21.;,  214.  Dy. 

323.  N.E  2 JO  2  71.  6. 
H.  4.  8.  ly.  11  /,.i2. 
6.H.  8.  4.  Reo;iaC*  I  ;. 
34-  H.  6.4/.  b.  Jtnk. 
cen.  72.  ca.  36.Goullb. 
146. 


(6)  Trin.  7   Jac.  Cardiff  and  PooVs  cafc  sKcordingly.     See  the  rcjcord  77m.  4.  Jac.  B.  R.  rot 

4o8.     NewBcokof  £/zMW  228. 

\ 

form 


t  345-  *>•  1  Hilary  T<5rm,  i*  que«h  £4i4aBetlt. 

34. H.  6.4a*  07' 3^1*  fonA   their   own  judgment    givfcn   by  themfdves,   or  by 
-i.  H.  4«  io«  ^^Ij^  prcdeccflbrs  :  and  then  the  record  (hall  remain  there 

without  removal,    and   by  fiich  means  favc   the  forfeiturs 
of  £,  icx>   to  the   King    for    their   erroneoos   judgment. 
'  But  if  they    affirm    their  judgment    vditch    is  erroneous 
their  afiirmanc:;^    and   t}ie    record    nitift    be    removed  into 
B.  R.  if  the  party  defetidaht  be  aggi'ieved  by  it ;  and  if 
their  affirmance  be  adjudged  eitdrte6QS>  although  the  firS 
judgment  was  given  by  their  predeceflbrs,  ftill  d)ey  iha3 
lofe  £.  100;  and  the  party  aggrieved  by  their  affirmance, 
or  by  their  annullacion,  muft  bring  a  (pecial  writ  of  error 
upon  the  error  peremptory,   which  ^fhall  not  be  examined 
by  them:  and. upon  fudh  writ  of  error  firft  brought,  the 
Judges  cannot  hold  plea  of  error  in  fst£ij  as  the  death  of 
one  of  the  parties   pending   the    firft  plea,    or  fuch  lih, 
which   is  triable  by   the  country,  nor  a  releafe  of  all  er- 
rors +  or  like  matter  of  bar  happening  after  judgment,  but 
[Raft.  Ent.ft9c.11.  Co.  only  to  examine  the  errors  of  thd  record  or  pfbctl's.    /id 
JEiit.ax8.b.  ftai.a.]     ^^  ^^^^^  ^^  ^ourfe   to  be  fo,  fee  6.   H.  4.  {8.  9.  pi.  36.] 
Irror  37.  and  £.  34.  //.  6.  fo.  4s.   by  N^itham,  Juliice,  and  bj 

»  the  Regijier^  fo.  17.  and  the  Book  of  Entries^   fo.  if  272.  and 
iwo  notable  precedents  in  the  time  of  R,  2.  of  two  judg- 
ments of  two  affiles  reverfed  by  the  Judges  for  errors  in  the 
record,  and  this  in  the  abfence  of  the  defendant,  and  with- 
out any  procefs  ad  audiendum  errores  awarded,   fincc  the 
error    appeared    manifeft;   and    another    precedent   before 
Englefield,    in  the  7th  year  of  H.  8.   with  the  judg- 
ment in  alfize  by  +  Colin  v.  Leigh^  was  by  the  Judges  af- 
firmed in  part,   and    annulled  in  part;    but  there  the  de- 
fendant was  prcfent  by  procefs  of  fcL  fa.  vAilch  the  Court 
thought  reafonable  anc^  neceflary  to  do  before  procecdii^ 
^  [^  346.  a.  ]      to  the  examination  of  the  ^ors,  *  if  he  (hould  have  any 
thing  to  fay,  wherefore,  &c.  artd  note  the  Book  of  Entrits 
^^lb^^T'i^h%  in  the  cafe  above.     The  mandate  to  the  {heriff  to  garnifk 
19.  per  tot'.]  the  party  defendant  was  made  by  the  Jufticc  of  Cbefiefi  and 

not  Sy  the  Chamberlain,     ^are. 

t  OrJ]g.  eA, 


Bacoa 


Hilary  Ter^j,  i8  (^e^B  Elpzabcth,-  [  34.6.  ».  ^' 

jBacon  <t^ainfi  the  Bi&op  of  Carlifle  and  another. 

(7J  QvUare  impedit  by  Bacon  againfl;  the  Bifhop   of  Car-  If  the  mcnmbcnt  be  de- 

<^lifle  M  mttan,    CJerk.      The   plaintiff  counted  ^tlZS^^^ 

of  a  prefentation  made  to  one   7hweytes  by  an  Abbot  in  <^nary  muft  give  per» 

1        •  r  r7    o  1  5      1-         1     1  r  i_  /•»«/ notice  to  the  pa- 

thc  time  of  H,  5.   and  made  his  title  by  grant  of  the  next  tron. 

avoidance  made  by  the   Abbot  and  his  Convent,  and  that  A  notification  publicly 

!_.  .1,       ,       .  n    1      r-r  cr-  Tcad  in  Ae  chnrch,  and 

the  church  1$  now  vqid  by  deprtvatton  of  tfje  fata  7.  genc^  fixed  to  the  door»thcre, 

rally;    and  the  Bifhop,   as  ordinary,    entitled   himfelf  by  ri'^ttS^rion"  of 
lapfe  by  reafon  of  the   faid  deprivation  of  7*.,  becaufe  he,  Aich    depriyatira    he 
not   being   minifter  according   to  the  order  made  in   the  Sn'^Sl^t 
time  of  Edw.   6.  and  in  the   time  of  the  prefent  Queen,  ^  f"ch  pcrfon   at  is 
did  not  fubfcribe  to  th?  articles  of  religipn,  according  to  the  within  thtfiaMt,  ^" 
ft^tute  of   the    13th    of  the   now  Queen,  c.    la,  where-  Dy.  294,  327.  pi.  7. 
fore  the    church    was    void    &c.    and    Witton    his    Clerk  »*-El.  369.b. 
pleaded  the  fame  plea:    and  iffue   was  joined  upon  notice  ^.*cro.^68o.  Mo^  8*88. 
given  by  the  Bifhop  to  the  Patron  of  that  deprivation,  j.  ^i'« 
whether  the  Bifhop  hath  notified  to  the  aforefaid  plaintiff 
the  faid  deprivation  at  the   church  aforefaid  as  the  Bifhop 
hath  s^Ucged  or  not.     And  the  Jury -gave  a  fpecial  vcrdiS,  ^°**  ^*'  ^ 
X.  that   thf    Bifhop  notified    the    nonfubfcription    aforefaid 
by   T*  to   the  articles    aforefaid,  at  the   church   aforefaid, 
by  hi?  certain  intimation  fealed,  of  the  tenor  following,  u  6.C».i9.b. 
*5  R,  Bifhop  of  C  to  all  Reftors,  Vicars,  with  cures,  with- 
**  out  cures,  Clerks,  and  lettered  men  whatfoevcr,  within 
**  our  diocefe  of  p.  health.     Since  R.  T.  Clerk,  perpetual 
"  Vicar  9f  t^ie  perpetual  vicarage  of  the  parifh-cburch  of  ff. 
*«  in  o\^x  diocefe,  hath  not  fubfcribed  the  articles  i^c.  ac- 
«*  cording  to  the  fjtatute  &c.  we  commanding  them  all,  and 
^<  efpecially  (he  Curate  of  C.  to  declare  in  the  faid  church  of 
*'  CL  the  faid  nonfubfcription  &c."     And  the  Jury  further 
fpundj  that  the  faid  intimation  was  publicly  read  in  Englijh 
by  the  Curate  in  the  pulpit  in  the  faid  church  of  C  on  thq 
day  of  the  Epiphany  of  our  Lord  in  the  time  of  divine  fer- 
vicc  in  the  morning  &c.  and  afterwards  was  affixed  on  the 
door  of  the  chuj^h  }>y  a  general  apparitor  &c, :  ai\d  whether 
this  matter  be  fufHcient  notification  to  the  faid  plaintiff  of 
the  faid  deprLvation  of  71  or  i\ot,  th&y  are  ignorant,  and 
pray  the  ^vice  of  the  Juflices. 

•  (8)  1^9f€y  no   c^entipn   pf  the  Patron,  or  of  his  name* 
ia  ttv?  i0(imfti^    AKQ)  ^9  ^xpref§  aientipn  is  ipade  of 

the 
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the  <ieprivacton  according  to  the  provifo  in  the  ftatute 
aforefaid,  but  that  T.  hath  not  fubferibed  to  the  artidesi 
nor  any  matter  of  qualification  of  71  that  he  ought  or 
need  to  fubfcribe,  but  he  h  called  in  the  inftrument 
*  perpetual  Vicar,  and  not  late  Vicar :  therefore,  then,  tc 
was  not  deprived  at  the  time  of  the  date  of  the  intima- 
tion; wherefore  no  deprivation  was  or  could  be  notified. 
Alfo,  qustte  of  the  matter  in  law  of  fuch  public  notice  at 
the  church.  &c.  and  not  to  the  perfon'  of  the  patron. 
And  note  the  favour  of  the  Jury  to  the  defendant,  who 
found  in  their  verdidl  that  T/nvaytesy  the  laft  incumbent, 
not  having  orders  for  celebrating;  divine  fervice  accord- 
ing to  the  form  of  the  ftatute  of  Eduu.  6.  or  as  is  ufed 
at  prefent,  hath  qot  declared  his  aiTent  before  the  ordi- 
nary, or  fubfcribed  to  the  articles  &c.  which  is  matter 
Mors  their  iffue,  and  charge;  therefore,  there  ought  to 
*  be  no  regard  to  that.     And   note  the  opinion   of  the  Ci- 

i6.  £1.  3a7*l>*  3^S-  vilians,  that  this  intimation  is  not  fufficient  to  prgudice 
£^  i^rwati  aer.  ^^^  patron,  becaufe  it  is  upon  a  ftatute  penal  to  the  in- 
JLaw  SS9  5^-]  cumbent,  and  penal  to   the  patron,  t9  make  him   lofe  his 

prefentation ;    and    therefore    fuch     notice    to    the    patron 
ought  to    be   truiyj  pnperfyy   and  perfonalh/^   and  not  fiRU 
Dj.  369,  tioujly ;  and  the  intimation  ought  to  notify,  xhat  the  Ordinary 

6.  Co.  ay.  ^^^^  deprived  him  by  fentence  declaratory  for  nonaflent  and 

nonfubfcription  to  the  articles,  according  to  the  ftatute; 
otherwife  it  (hall  be  intended,  that  the  Ordinary  is  content 
to  permit  him  &c.  And  on  the  laft  ^ay  of  Term  it  was 
refolved  in  the  Exchequer  Chamber,  by  the  opinion  of  all  the 
Juftices,  and  of  the  Chief  Baron  of  the  Exchequer,  except 
Harper  and  Mounson,  abfente  Gawdy,  that  die  faid  in- 
.  ftrument  is  infuf&cient  for  the  caufes  aboveiaid;  and  there- 
upon in  the  Bench,  on  the  fame  day,  judgment  was  given  for 
Bacon. 


Ao    information    for 


Toptclif,  qui  tam^  againfl  Waller. 


ufury  was  commenced  (9)/^NE  Waller  appeared   hy  fubpoena  ifluing  out  of  G 
in  c.  B.  *y  fubpgna^        \J  jj    ^p^^^  ^^   information  of  ufury  by   bilL  fued 

and    concluded   contra  '  ,        .  /       /         -^ 

/0r«A»/«/»/i\  without  by   one   Toptclif ^    who    fues   as    well   for    the    Lady  die 
uiuppearedbTattoiney  'r/<r,  and  pleaded  not  guilty  i   and   found  againft  him  &c. 
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^arty  Whether  the  fubpaena  there  be  the  due  procefe  of  «*  ^ratu,  and  pkadcd 
law  ?    Alfo,    Whether  he  flball  plead  by  attorney  ?    and,  ver<ua\und  a^nft 

Whether  not  guilty  in  this  aSion  be  a  proper  iflue  or  not  ?  *^*"»   judgment    wm 
.      ,     ,        .    .         '  .  ,  i'      r  •  1     TMr  11  ordered  to  be  cntcrtd 

And  the   information   was,    that   the  aforelaid    traUery   at  accordin^riy. 

JVeftmnfter^i  byway  and  means  of  a  corrupt  accommoda-   i6.EH2.BpndI.  ^ 

tion  on  the  eighth  day  of  Septembery  in  the  year  &c.  had  Kcilw^Tu"     >^-C* 

and  received  of  a  certain  £.  Story  £.  5  of  lawful  money   i  And.  48.      3 

of  Engtand,  for  his  own  lucre  and  advaniage,  for  the  for-  I"^;**  "^°*-P^-^^**^"^ 
,         .  ,  /-  NifiPr.  197.    I. Tern 

beanng  and  giving  day  of  payment  of  £.'50,  from  the  fourth   Rep.  461  ] 

day  of  Jtilyy  in  the  year  aiforefaid,  until  the  eighth  day  of  aiH  7. 14. 1.5  £.4* 
September  then  next  following,  s.  beyond  the  rate  of  ^,  lO   '    **    '  ^*  ^' 
in  the  ^.  lOO  for  a  year,  againjl  the  form  of  the  ftatute  in  j  j^jy,  ^s*^ 
fuch  cafe  made  and  provided ;  by  which  he  hath  forfeited 
to  the  faid  •  Lady  the  Queen,   and  to  the  faid  plaintifF,      *  [  347.  a.  ] 
who  as  well  &c.  ^.  150,  u  three  times  the   value  of  the 
aforelaid    ^.  50,    whereof    the    faid    plaintifF   demands    a 
moiety  &c.   and  prays  as  well  for    the   Lady  the  Queen 
as   for   himfelf,    that  due   procefs  of  law  be  made  againft 
the  laid  defendant  &c.  and  tha|»  he  come  here  to  anfwer 
&c.     £xceptions  were  taken  to   the  declaration,  in  arreft 
of  judgment,  becaufe  it  is  not  exprefled   that  the  plaintiff' 
[defendant]  f  mutuavity  that  is.  lent  to  the  defendant  [plain- 
tiff] the^.  50,  to  the  faid  intent  &c.     Alfo,  no  place  af*  *^'J^/^  ?3  *• 
figned  where  &c.     Alfo,  no  ftatute  certain.     But  the  ex- 
ceptions   not    allowed,    becaufe   the     declaration  is   made 

according:  to  the  tenor  and  form  of  the  ftatute  of  37.  H.  8. 

-^,..     .  ,  ,..^.  .  L        .  r        Finch,  fol  18.    Count 

£c.   9.]  which  is  a  general    prohibition,    that    is    to  lay,  goodbyindiamcut  [i. 

«*  That  no  perfon  &c/'   and  contrary  thereto,  the  defend-  And. 49. ]Dy. 304,30^. 

312,  360.     13.  A^ioa 

ant  hath  taken  ufury  by  way  of  corrupt  loan  &c.  And  fur  Ic  cafe  61.  R.  So, 
of  neceffity  it  is  implied  that  the  defendant  lent  the  /.  50  '^-  ^)i  ^^^  r^  VL 
&c*  And  againji  the  farm  of  thejlatutey  altho'  upon  divers  135  but  Cro.  Jac  14, 
ftatutes  of  ufury,  is  well  enough  in  an  information.  5.  H.  ^x^^l\^^^l^^^ 
7.  [17.  b.j  information  of  liveries  &c.  And  at  length,  on  [Com.dig.Atncncimcat 
account  of  the  ftatute  of  J^^^/Vx,^  which  fpealcs  of  mifcon-  ^^;^-^  andfccBcnai. 
veying  of  procefs,    and  misjoiner  of  iffue,  judgment  was 

given,  againft  Waller, 

% 
^  Sic  in  orig  of  all  editions ;  but    mutuatus  ffi^  whfch  ihould  have  been  the  word  ufed,  alvrap 
Sgnifies  Urroxuad, 


Gage 
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Gage  againji  Fourthe. 


po* condition  to majic   (lO^'TniHE  condition  of  a  bond  was  x.  if  tbe  obligor 
l!f^^'lc^tt  A     fore  fuch  a  day  make  a  Icafe  to  the  obligee  for 


be- 
:  for  the 

inUconfent',ifnot,fpr  term  of  31  ycars,  if  J.  B.  would  aflent  to  it>  and  if  he 
wJ^'mDabemadc  would  not  jtflent,  then  for  2i  years,  that  then  the  bond 
M°^\^J'{^/^'f""*  i^  fliovld  be  void.   J.  B.  before  the  day  would  not-  affeot;  the 

w*.wilhholdhi»confcnt.      ,,..,  ,        '        ,        ^       .     r     r  i,_ 

1.  And  49.  ?  c.  r       pbligor  IS  bound  to  make  the  leaie  for  21  years,  ^^  |bat 

^^  aI^  Cooditioa  ^^^^^^  ^^^  ^^Y  >   f?*^    ^^^  °^  ^^^   ^^^    ^^^^  ovigbt   to  be 

(Y.  b.)]  made  before  the  day :  and  ttiis  by  the  opinion  of  all  the 

J;6^R.  a%V2!^Sat^di  J^^ices  of  the  Jiench.     See  the  like  t  Eajer  7  of  the  now 

131.  ».  Keb.  61*9.  Queen. 

(10)  Ooe  covenants  to  alTure  a  manor  to  another  within  fwo  years,  and  to  hind  himfelf  in  a  b«od 
m(  iQA^.  to  the  pbintiff  to  pay  ioo/#  to  his  fon,  if  he  fliall  have  any  of  the  age  of  feven  year^  ad- 
judged that  the  bond  {hall  be  made  within  the  two  years ;  but  if  the  rpntrad  to  make  the  obUgatioc; 
had  been  in  the  other  fentence,  there  he  Hiould  have  time  to  make  it  during  his  life.  JUlei.  3  Jac. 
an  C.  B.  between  Breebcr^ury  9,1^  J^ffuheib^ry^  [cited  in  Pahn.  430.     Lax*  405.] 


'     Bkvok. 


Weftftn's  Cafe. 


if  a  benefice  avoid  by 

acceptance  of  ai)pther»  {.ii)  T^ICHARD  JVESTON  had  a  difpenfation  from  Rme 

S:^"'JdT.8'.K'c:  in  the  year  1513,  '■  i"  the  4th  year  of  H.  8.  to  take 

16. can reftore without  and  have  two  benefices  with  cure;  and  at  the  lime  of  the 

ifAc  King"havc°two  mating  of  the  ftatute  of  %u  H,  8.  c.  13.  he  was  beneficed 

titles,  as  patron  of  the  ^[^  a  benefice  with  cure  of  the  annual  value  of  £.  8,  and 

thexhurch  is^void  his  OH  die  29th  of  Jprii^  in  the  25th  year  of  H^nry  8.  he  took 

grant  of  the  advpwfon  ^mother  like  benefice,  being  Bachelor  of  Canon  Lawz  and 

HflthoUt    exprcfs     men-  '  r»rOrr«'  r 

tionof  the  immediate  withm  a  year  after  the  act  of  28.    /f.  8.  c.   id.  made  in 

^&"°°  ^°**  "***  y''"^'  ^^  obtained  of  King  Hen.  8.   a  confirmation  of  his 

When  the  church  a-  difpenfation,    and  with  other  words  of  grant  to  him,   bv 

S^'^rKo'ad!  his   royal  prerogative,  to  have,  ufe,  and  enjoy  the  efFefi* 

▼antage^f alapfcuntil  of  his  *  faid  difpenfation:    and  by  color    of  the  premifes 

thc^atron?  ^*^^      ^  ^e  enjoyed  both  ythe   benefices  until  the  9th  year  of  the 

K the  King's  prefentee  pfgfent  Queen;  at  which  time  tke  Queen  pretendine  title 

after  inftitutjon  die  he-  ^.^.^n,         ^  Ljriir. 

fore  indudion, whether  of  lapfe  to   the   hrlt   beneface,    by  default  of   the  patron, 

the  King  fliall  prcfent  ordinary,  and  metropolitan,  bv  the  aft  of  21.  H.  8.  pre- 

de  nova — -qu^re,  *  '  r  n 

*  r    247.  b.  ]  fcnted ;    and    t^e    prefentec    was  ^nftituted  and    indudcd 

Jenk  cent.6.c.%8.S.C.  therein,  and  died  thereof  poflefled.     And  in  the   ilth  year 

ti7%zl^i^^Lut:  of  the  prefent  Queen,  ff^e/lon  refigned  the  firft  benefice  to 

344.    Dy.  35  T.    Co.  the  ordinary,    who,   for  any  thing    firft  alleged,  gave  no 

ay^Raft.^rifidtnca li  noticc  thereof  to  the  patron,  but  fuffered  the  fix  months 

to 
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« 
to    pafs,  and    the  metropolitan  alfo ;    and   the.  church   re- 
mained void  four   or  five  years,  and  then  the  Queen  pre- 
fcnted    one    by    lapfe,    who    is    admitted    and     induded  5 
againft  whom  and  the  Bifhop  the  patron  brought  quan  im- 
pediu     Note,^that  by  acceptance   of  the  fecond  benefice  in  Dy.^37,  «55' 
Jpril,  in  the  25th  year  of  Hen.  8.  the  firft  was  void  as  by  ^^**'^®-  i-it.Rep.303. 
death  or  refignation,  by   the  ftatute  of  the    21,  H.  8.  not- 
wichftanding  the  difpenfation,  which  alfo  was  made  void  by 
the  fame  ac^,  and  continued  void  in  law  and  hA  until  the 
29th  year  of  //.  8.  when  the   King  made  the  confirmation 
and  grant  of  the  difpenfation :  and  •  Whether   Wejlon  be  by 
that  enabled    and   reftored  lawful   incumbent  again   of  the 
fi/ft    benefice,    qu<tre\  upon  which   depends   the  prefcnta- 
tion  of  the  Queen,   in  the  9th  year,    by  title  of  lapfe,  by 
reafon  of  prerogative    through   default  of  the  patron,    or- 
dinary   and    metropolitan.      But    admit  that   by  force    of  Raft.  Difpcofationt, 
the  aa  of  28,  and  the  confirmation  and  grant,  Wefton  con-  ^r-**?.  338.  a.  6.  Co. 
tinued  lawful  incumbent,   then  when    he   refigned    in  the 
nth  year,  of  which  refignation  no  notice. was  gjven  to  the 
patron    by    the    ordinary    in    his  time,  nor  by  the  metro-  .- 
politan  in  his   time  :    yet  Whether  the  Queen  by  her  pre- 
rogative may  prefent    without    notice  giyen  to  the  patron, 
quare.       And    Mounson    and    Dyer    were  of   opinion 
againft  the  plaintiff,    and    with  the    defendant ;  but  Man- 
WOOD  and  Hari'er  for  the  plaintiff.      (i2J  And  for  the  6  Co.  13  a.  10^.653. 
firft  queftion    which  arifes  upon  the  ftatutes,   Mounson,  ^|°^o  '^  RolXontin. 

^  "^  '•>  '   410.R.  9a,  133.  I.  Co* 

Manwood,  and  Harper  thought  that  ^^^n  could  6. 15.6.0%.  ao.  1  Ro. 
not  be  reftored  to  his- former  benefice  without  a  new  pre-  j  ^Ro^  Re*' 1 C4  ^** 
fentation  &c,  but  Dyer  /  contra:  let  them  weigh  the  [Wats.  Clcr.  Law.  6, 
words  of  the  ftatute  of  28.  i.  "  to  have.,  ufe^  andenjay  theeffeHi  '9] 
«  oftb.  bulir  &c.  and  4.  E.  4.  [3.  b.]  See  a  like  cafe  in  g^^l-'lf^/ty^tli  Z 
the  ftar-chamber,  for  the  impofition  of  a  cuftom  upon  judges,  U  tiiw  cafe  the 
wools  &c.    when  there    are^  two  ftatutes,    the  one  in  ap-  fign^^^^^^ 

pearance   croffing  the  other,    and  no  claufe  of  non  ob/lantg  **  *^*d  made  A,  in- 
r  .i../.in  /•!  rtT   cumbcntashe  wa»bc» 

IS  contamed  m  the  lecond  ftatute,    lo  that  one  may  ftand  i.  u  .n.  without  a  new 

with    the    other,    the    expofition  ought    to    be  that  both  *dmiflioii.j  ^ 

fhould  ftand  ia  force  ^c«    ^o  here.     Alid  the  other  quef- 
tion, ;.  Whether  when    the    King    hath    two   titles  to  a 
church,  X.  the  one  •  as  patron   of  the  fee,  and  the  other     »  f   «    q   a    T 
by  prerogative,    by  lapfe,    the    church  ieing    void,  altho' 
the  King  grant  the  fee  of  the  advowfon>*  without  exprefs  a.  Rol.  Ab.  196,  353. 
grant  of   that  prefent  avoidance  to  prefent,    the  grantee  l^^^'  J^I^^d/.^oo.  a! 

3   U  (hall    Ii.£l.a83.a.Staiuf.44. 
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Quarc  imp.  31.  Dr.  St.  (hall  not  have  the  prefentation,  by  the  opinions  in   lo*  H.  7. 
116.  6.  CO.  s2'  r       j,^     ,^         J  &  o  £.  3.  ,25.  pi.  24.]  which  was  agrceJ 

[Watt.Clcr.LlW.89]    I'         n  *      J  .       /        ^  Ti/.       u  ■ 

by  all.  And  as  to  the  third  queltion,  Whether  notice 
5.E.  4«3-^-  M«.  307-  ought  to  be  given  to  the  patron  upon  the  reiignation,  or 
169.. b  07.360.9.00.  "^^  ^^  feemcd  to  the  three  Juftices  that  it  ought;  other- 
131.  a.    1.  Inft   344-  wife  the  Qiieen    fliall    not  have  prerogative    bv   the  lanfe ; 

Mo.  4+3.     Fit.  34.  5-    ,  T^  J      r  11        u  '  w 

a5.E.3. 47.  a.  ii.  El*  hut    Dyer  e  contra  j    and  efpecially    here,    wHere  by    tftc 

392  a.  10.  H.  4.  4- a-  plea   and    demurrer    it    is  confeffed  that  there  was  defeult 

fWats     Icr.  Law   6.  ^'^   ^^^  patron;    which  implies    neceffarily  a  notice    given 

3.  Bum.  Eccl  Law,9o.  by   the  ordinary,    or  otherwife  no  default.      Alfo,  a  fourth 

Bui.  Nili.  Pr.°i24.  ^a.  qucftion    was    moved,  s.    if    the  prefentee  of   the    Queen, 

wilf.  aoo.    3.    Burr,  after   admiifion  and  inftitution,  die  before  induction,    VVhe- 

•^  ther   the   Queen  ftiall  prefent  de  novo ;  for  her  prefentation 

[Watt.  Clcr.  Law,  116.  before  induction   is  revocable  by  her  prerogative,  which  is 

Ji  7*'°  Modf  £111^84!  "^^   ^^^   c^f^  ^^  ^  prefentation  by  a   fubjed.     And  b^  the 

&  fee  a.  Black.  1040.]  opinion  of  MoUNseN  and  Oyer  it  feems  that  the  Queen 

fliall  have  it,  but  the  two  others  contra.     But  yet  all  agreed 

that  the  Queen's  prefentation  ihall   be  always  faid,  admitted^ 

in/iitutidj  and  indu^ed^    confirmed  by  precedents,    and   the 

II. H.  4.  9  a.  Co.Lit.  books  of  ^  14,  22,  &  33.  H.  6.  [27.  24.  a.  pi.  3.]  &  24. 

344.  b.  Dy.ai7.  5^  ^g^  £^  ^^  ^^^^  b.  pi.   31.  3.  b.  4.  a.]     And  at   length 

the   matter  was  finifhed    by  my   award  ;    but  yet  that  did 

pot  fland,  but  judgment  was   given  for   the  plaintiff,  and  a 

writ   to  the  Bilhop  &c.  on  account    of  the  opinion  of  the 

greater  number  of  Juftices  of  both  Benches. 


HU.  17.  El.  rot.  608. 


A,  devifes  land  to  B,  ('S)    A    ^^^  '"^''"S  "»  iffue,  dcvifed  by  his  laft  will  in 
on  condition  to  pay  his  Xx.  writing,  certain  tenements  in  London  to  two  of 

wife  a  rent   thereout.  ..    ^.       ,      .      ^  ,     ,,    .  ,  ... 

and  gives  her  a  diftrefs  nis  triends  in  fee,  to  hold  m  common,  upon  the  condition 

if  after  demand  it  is  in  foUowin*;,  s.   that  they  and  their   heirs  (hould   pay   an  an- 
arrear.      I  he  heir  may  r    r        r       n  1    -rr  r  ^    t 

enter  for  the  condition  nual  rent  of  £.7.  VS.  ^d.  ifluing  out  of  the  faid  tenements 

wkhout  In  ""^mand  •'  ^^    ^°"^    "^"^^  quarter    days,   according   to  the  cuftom  of 

but  the  wife  mnfl  make  London^    to   the   wife  of   the  devifor  during   her    life,  and 

demand  before  ihe  can  ^j^^  ^^  ^^^  ^^^  ^^^^^^  j^^^pj^^   ^f  ^^^^^^    ^^^  ^^  ^^,j^  ^^ 

i.And.50.  i.Leon.a69,  twelve  poor  there,  four  pounds  annually  for  ever;  and  that  if 

3.Mar.i'7.  a.  Co.  Lit.  ^j^g  j-ent  fliould  be  behind  by  the  fpace  of  fix  weeks  after  any 
144,  R.  461.  RoLCon-  -^  '  '' 

tin.  415.  of  the  days  of  payment,  (and  legally  demanded)    it  (hould 

(13)  AfiVA.  37,  38..JE/i».  C.  B^  ^«ff/tv«rii&*8  cafe.  [a.  And.  3a  Cro.  Eliz.  45«-  Noy^S-] 
The  rent  afligned  to  the  wife  for  dower,  upon  condition  of  non-payment  to  be  relbored,  need  sot 
be  demanded  hy  the  wife. 

No  judgment  was  gi^en  in  the  cafe  of  Dtsr  ;  and  it  feemed  to^liyen  juftices  that  the  plaintiff 
Ih^ll  recover,  for  this  will  was  upon  a  condition  which  was  broken. 

be 
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be  lawful  for  his  wife  to  diftrain  upon  the  tenements}  adding 
ihoreover  that   his  full  intent  and  will   was,  that  fhe  fliould 
annually  pay  the  fame  rent    *  according  &c.     The  rent  is 
behind  on  one  of  the  days,    and   no  demand    made  at  the 
tenements  by  the  wife,  nor  by  any  other  for   her ;  where- 
fore the   heir  of  the  devifor  entered*     ^tare  upon  a    fpe-   Dy.  ^%^^ 
cial  verdift  given   in    ejeflwne  fir  ma  in    iaft  Eafter  Term, 
Whether  his  entry  be  lawful,  or  nor,  or  the  penalty  of  the 
cxprefs  condition  annexed  to  the  eftate  of  the  devifees  qua- 
lified,   and  utterly  deftroyed   by  the  penalty  of  diftrefs  ad- 
ded to  the  rent,    and  fo  a  limitation  of  the  payment  of  the 
ipent  to  the  wife,  and  the  heir  of  the  devifor  to  take  no  l>d- 
vantage  of  the  breach  of  the  condition  ?  And  it  feemed  to 
Manwood  and  Mounson,    that  it  fhall   be  fo  intended, 
and  that   the  entry  of  the  heir  is   not   lawful ;    but   Dyer 
and  Harper  clearly   to  the   contrary:    and    fo    was  the  5.  E.4«a7.  Dy.351. 
opinion   of    Wray    and    Saunders,    Chief  Juftice  and 
Chipf  Baron,   in   the  prefence  of   Manwood,    at   table  5 
and  that  both  penalties,  s,  the  condition  and  re-entry,  and 
the   diftrefs    to   the  wife  given  for  nonpayment,   are   good   29.11.8.33.*.  Plow, 
remedies,    and   lurcties  for  the   nrm  payment  of  the    rent 
to  the  wife  according  to  the  intent  of  her  hufband  ;  "and  as 
to  the  demand  of  the  rent,  they  thought   it   not  necelFary   Lit- pi.  345- Mo.  983. 
for  the  wife  to  make  any  demand  on  the  land ;  but  it  is  pay-   r   ^^  ^^  .,,   ^g^ 
able  by  the  devifees   at    their  peril   if  they  would  fave  their  Douj  486.] 
land  \  but  before  diftrefs  taken  the  wife  ought  to  make  de- 
mand. 


BtrCKs. 


Howel  againft  Fortefcue  and  others* 

(14)    A   Pl»EAL  was  brought  by  Hcnvel  of  the  death   of  ^^  JP«^  ^  j^^ 

X\   his  brother,  againft  Fortefcue  and   divers  others ;  as  principal,  and  F.  at 

Fortefcue    appeared^    and    the   others    did    not.      And  the  ^^^/'i-JTw',  iL^ufJ^m 

Court   was  againft  the    others    as    principals,   and  againft  ««/Krtfonthcday  ofthe 

Forte/cue  as  acceftary,    before  and   after  the  felony.     And  jj  ^j^erc  were  a  ir.  H* 

he  pleaded  in  abatement  of  the  writ  s.  "  that   whereas    an  }^}  ^^  f^^?^,"^'  ?' 

"^  .  if  he  be  dead  before  the 

'^  original    writ   of   appeal    is    purchafed    ^gditiA  Jrtiliam  writ  ^urchafed,  it  it 

«  Harri/ony  late  of  Mirfiley,  in  the  county  of  Buckingham,  ^^^^,  ii„  ^^^^ 

*'  Teoman^  otherwife  called  fV.  H.  late  of  AL  in  the  county  the  IhcrifF's  retuni,  in 

«  aforcfaid,    r^man;    the  faid  Fort^ue  fays,   t|iat  neither  •^'*''''**"''*'*' 

DT'  ^17»  a. 

**  at  the  time  of   the  purchafing  of  that  writ,   nqr   ever  i.  fluift.  74. 
3  U  2  **  afterwards 
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"  afterwards  was  there  any  fuch  perfon   as   fVilliam  Har^ 

•  "  rifon  in  rtrum  natura,  as   by  that  writ   is  fuppofed  ani 

•*  this  &c.    wherefore    he    prays    judgment    of    that  writ 

•*  &C-"     And  the  truth  of  the  cafe  was,  that  the  name  of 

baptifm  of  the  faid  Harrifon  was  miftaken,  s»   IViliiam  for 

^tVo^HiTj"'^'   TA^w^^f.     And  Whether  this  plea  fhall   bo  largely  intended 

in   law,  that  if  there  be   within  the   realm   in  any  couoty 

any  fuch  IVilliam  Harrifony  this  plea  fliould  be  tried  agatnft 

the  defendant,  quare, — A  lib  the  original  writ  was  return- 

•  [    34Q.  a.  ]      ^^  eUabis   Afichaeiis^  which   was  adjourned  •  until  craji, 

animarumy  and  on  the  firft  day  of  that  return  s,  the  5tb  day 

of  J^ovemb^rj  the  writ  was   delivered   to  the  (heriff  to  be 

ferved,  and  not  before  5  and  yet  the  (herifF  returned  a  tarde 

I  Bui*  r©,  delivered  &c.  which  by  implication  and  common  intendment 

was  before  the    day   of  the    return.       And    Whether  the 

defendant  can  be   received  to    traverfe  the  return   of  the 

fhtfriff,  quare.     And    thefe    two  queftions   were  put  to  the 

two'  Chief  Juftices  by    the  Earls   of  Suffex  and    Le'tcefiety 

arbitrators  in   the   appeal  ;  and  at  firft  their  opinions  were, 

that  the  plea  (hall  not  be  intended  of  any  fucb  perfon  out 

of  the  county  of  that  vill  of  which  the  party  was  named, 

late  of  M,  in  the  county  aferefaid}  and  although  there  be  of 

•  E.  i.37. 1*  that  name  a /^/////2;)7  Harrijon'm  a  foreign  county,  it   docs 

riot  fignify  ;  no  more  Ihall  it  be,  if  there  was  fucli  IViUiam 

Harrifon  at    the    fclory  committed,    who  died   before  the 

[*•  Hawk.  pi.  453.]        yfxit  purchafed,   nul  tiel  perfon   in  rerum  ndtura   is   a  good 

^.■4!tjH.^6/r7'5!   P'^^>  f^*"  ^bich   fee  thereof  20.  H.  6.  fol.  33.  [30.  b.   pU 

S.  4-  i.b.  19.  H.7.a3.    29.]  &  27.  H.  6.  twice  [6.  b.  pi.  2.  &   8.  b    pi.  io.j  and 

Jii'T^H.  ^*4?3^E.*  for   the    other  queftion,    they   thought  that   the  defendant 

4.20.  40. E.  3 -34.3 1,   might  have  the  traverfe  to  the  return  of  the  fherifF,  infavo^ 

13.R.1.  Averment  27!   remvits.     And  the  matter  before   flands  with  the  return 

rjfcnk.  cent.  3.  c  98.  q^la  minus  tarde  cum  deliberaiutn  fit   breve  exequencP  pofl  diem 
Dailton't  ahcriff    191,  .  .  ^  rj 

i9».    Com.   dig.  Re-  returnt  ^c. 
twn  (G.) 

The  coniifce  of  a  ftatute  ...^ 

tiltetafineof  theland   (i5)rTlHE  conufor   levied    a    fine  of  his  lands  to  the 

f«Vthii^doc»"not^di^  -**      conufee    and    others,   and    to  the  heirs  of  the 

charge.          **  conufce,  to  the  ufe  of  a  ftranger  in  fee  ;  whether  that  ex- 

l>y.  114.  134' 3^*«  .       .«.        ,                 ■          r     .                  •                         1 

7.  Co.  39.  a. »o.  1.30.  tmguiflies  the  execution    of  the    recognizance    or  not? 

it  is  notextinguilhed^   And  it  feems  not,  for  the  ftatute  of  27.  B.  8.  [c.  10.]  of 
rt.   £•  4.  5.  ••   Raft  .  #  I,  J 

Ufes  9.     '  ufes  &c.   hath  a  lavifig  for  ckler  rights,    titles,   ifiterefts, 

^cooufl'^ii.f^fl:^  aaions»  &c.    that    tbcy   then  bad,  or  afterwards   iboold 

the  land.  See  Bac.  Ab.    haVC  &C» 

Fxcciition  (B.  fc<5  7.)  '  »  Fafli»r 

Com.Srat. Staple  (F.)]  -  *  •  r/ailCr 


♦  Eafter  Term,  •[349.b.  3 

Beginning  on  the  Ninth  Day  of  April, 

in  the  J  8th  Year  ot  Queen  Elizabeth, 

and  Ending  on  the  Fourth  of  June. 


.     The  Parfon  of  Peykirke'$  Cafe, 

^l6)nr^HE  parfon  of  Peykirke  and  Elmeton  }uxt^  Peterbo^  Prohibition  liei  10  a 

1     rough,  of  which  the  Abbot  of  P.Urbor,ugh  was  ^"^  /^  f"::;.^^  fg 

patron,  and  alfo  owner  of  the  manor  of  Ebnetoriy  being  a  ham-  lands  in  the  han^t  of 

let  of  that   parifli,    at  this  day   demanded  tithe  of  hay  and  J^^rs  htyt^hJ^t-ml 

corn  out  of  the  demefnes  of  Ebneton  manor,  of  which  the  immemorial  been  char- 

prefent  Dean  and   Chapter   of  P.    are  both    patrons    and  am^iamhL/^     *. 

owners;  whereas  within  time  whereof  memory  runneth  not  [9.  Vin.  Ab.  49.] 

to  the  contrary  before  the  diffolution  of  the  abbey,  and   at  a.  Co  44.b.  48.a  Hob, 

the  time  t>f  the  diflTolution,  no   fuch   tithes,  but  only  other  ilft/ii^^a.H  8.  c.7! 

tithes,  as  0/  wool  and  lambs  &c,  were  paid  by  the  farmers  by  ^^ft.  Tithes  8.  »o.  El. 

Icafe,  or  at  will,  being  lay  perfons.     Whether  a  prohibition  e.  t.  6.  79.  a.  by.  49! 

upon  the  ftatute  of  31.   //.  8.  [c:    13.']  by  virtue  of  this  »7o.  a??.  60. 

word  difcharged,  will  lie  or  not?  And  by  jthe  opinion  of  the  ^^^  ^'  ®*^-  '*^^'^ 
Juftices  and  Clerks  of  JS,  R.  prohibitions  in  this  cafe  arc 
common  &c. 


(,7;Q0CAGE    land    is    dcvifcd  by    kft  will  in  writ.  i;'^«„«.^;,- 

O  ing   to  yf.  in  tail,  remainder  to  B,  and    C,  (two  tail     in  formedon  by 

brothers)    in  tail.*      A  enters,    and  makes  difconti nuance,  of^c"^necdf'no*trbc 

and  dies  without   iffue ;    J5.   has    ifiue    D.    and  dies:    />.  cxpfc&ly  alleged,  "yw 

brings  formedon  in  [0)  remainder  for  the  moiety,   and    the  **  Jad"c.l!x^  e^  quoj 

writ  was  «  et  qua  piji  imrtem  of  the  aforei^rid  -A.  B.  and  Q.  *|  '1/?'''^ JT''"'"'  ^^'"^ 

'*  to  the  aforefaid  D.  the  Ion  and  heir  of  £.  ought  to  re-  «« cicm. 


ia)  Bccauf^  JS»  the  father  never  was  in  pof-  1  and  his  writ  muft  have  been  formedsn  in 
i«ifion;  i'or  if  the  remainder  had  been  executed  I  DefeenJcr.  g.  Co.  89.  B«oth*s  real  aAiont* 
ia  B.  the   r^ht   would   have   defeended   to   D.  |  132.  F.  N.  B.  502.  A. 

♦  ^  .  **  main 
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"  main  by  the  form  &c.  io  quod  the  aforcfaid  A,  died  with- 
"  out  heirs  of  his  body"  &c.  without  any  mention  made  in 
the  eo  quod  of  the  death  of  G  the  jointenaat  of  the  freehold 
7  H.  7.  7,b.  48.H.  8.   of  the  remainder.     And  for   this  caufe  the  writ  was  chal- 
pl.  90,  and  9 ».  accord,   lenged  by  Bendlowes  ;  /^i  non  alUcatur,  for  the  claufc  eo 
quod  in  the  formedon  m  remainder  "or  reverter,  lerves  only 
for  the  extinguifliment  of  the  firft   eftate  tail,  and  not  for 
any  tenant  of  an  eftate  for  life  only.     And  fee  this,   E.  16. 
£.   2>.  [fol..  473,  474.]    a  good  cafe.      And   the   Regijier^ 
rit.Nat.ai7.b.ii8.b.    j-^^j^  ^43.]  feems  accordant,  for  the   claufe  of//   qua  ps/i 
mortem  ferves  fufficiently  to  prove  the  death  by  common  in- 
tendment ;  ^nd  the  words,  died  wit/pout  helr^  Sec,   fervc  to 
prove  the  particular  entail  to  be  determined  and  fpent,  fo  that 
the  remainder  is  executory. 


^■**-  Haley  againji  RoWnd  and  Others. 

^.  leaies   10  teres  of   (i8)npHE  Dean  of  Sarum,  feifed  of  the  Redory  of  Son^ 

his  reelory  for  xo  years,  i 

andaftferwardsmakcsa  -*-     ning  in    right  of  his    deanery,  leafed  20O  acres 

^o^V^^^^^jT^  thereof  for  the  term  of  60  years,  which  is  confirmed  by 

attornment  of  the  10  the   Dean  and  Chapter  5    the    leflee    entered,    and     after- 

bdrgpIrccUf^erecI  wards  within  the  term  the  Dean  leafed  the  reftory  *  itfdf 

tory,  and  after  the  10  for  the  term  of  60  years  to  a  ftranger,  to  commence  at  a 

them.  day  after  in  the   fame  year,  which    is  alfo  confirm^  :  and 

Mich.16,17.  Eliz.rot.  afterwards    the  Dean  leafed    the  faid    200   acres  to  another 

107    Mich.i7.l8.Eliz.      ^  ,  .     ,  r  X  ' 

rot.  aooo.  for   the  term    of  01  years,  to  commence  after  the  expira- 

[Bendl.  283.  S.  C]        ^-^^^  of  the   firft   term,  which   is    alfo   confirmed  i  but  ^  no 

t  Leon  1 7  Dv  «)7  b    ^ittornment  was  made  to  the   leflee    of  the  redlory:  quitre 

whether  the  reverfion  of  the  200  acres  pafled  in  pofTeflion, 

l\ftz^7'Eh^'i3^^^^  or  "o^-     ^^^  ^^^  »"  ^^^^   **'   *   ^^^  ^^^^^^  of  *  °^*"or, 
5  ^o.sS'  demifes    lO   acres  of  the  demefnes  for  10  years,  rendering 

Azi^io^H.  6.  16.  b.  a  ''^"^  1  ^"d  afterwards  demifes  the  entire  manor,  by  the 
a8.  H.  8.  26.  a.  Co  4-  name  of  his  manor  of  &c.  for  20  years,  the  term  to  com- 
Aff.  2.  5. Co.  M.  7.H.  mence  at  the  Feaft  of  &U  Michael  then  next  enfuing. 
7.  8.  B.  N.  C.  ^98.  Now,  whether  a  leafe  and  intereft  for  ten  years,  in  the 
faid  ten  acres,  paiTes  to  the  leflee  of  the  manor  after  the 
§9  auommcnthiin-  expiration  of  the   firft  ten  years,    altho*  no  attornment  be 

dcreduniiwefrarymall  j^^de  by  the  firft    termor,    or    not?     And    it    feemed  to 
cafes.  Dougl.282,i83.J    ,,  '  ,    t^  ...  ^      , 

Manwood   and   Dyer  that   it  does  pafs,   but  not  as  a 

[Vide ante  103. a, pi:6.  reverfion,   but  as  member   and   parcel  of  the  manor;  for 
the  ten  acres  were  never  fevered  from  the  manor,  bat  the 

freehold 
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freehold  and   fee  thereof  remained  always  parcel  and  mem- 
ber of  the  grofs,  and  body,  and  name  of  the  manor ;  and  fo  ' 
was  the  opinion  of  Wray,  Chief  Juftice,  at  table  after- 
wards; but  Harp£&  ^^(7;z/rtf. 

BenJlofi  [ibl.  287]  reporrs  the  cafe  to  be  adjudged  according  to  the  opinion  •£  Harper:  and 
afterwards  judgment  was  given  that  th<:  plaintiff  ihould  be  barred  becaufe]  the  Judges  faid  that 
the  reverfion  of  |hc  faid  tenements  in  the  Count  palFcd  by  the  fiid  leafc,  made  to  the  laid  IViiL* 
BarkfTj  who  was  himfclf  the  leffce  of  the  rcdlory  for  lixty  years  wit^iout  any  attornment ;  for  tbcy 
were  parcel  of  the  faid  redory  :  aii'd  tlie  leafe  made  of  the  laid  200  acres  for  fixty-one  years,  was 
Toid  acording  to  Bendi. 


Dorset. 


{iq)TN  quare  impedit   the  plaintiff  recovered,  and  had  a  '^'  ^"^"8:  the  vacancy 

I  •  J     .        •         I     ■        1       o     »  T>..  of  the  fee,    a   writ  to 

M.  writ  to  admit  his  clerk,  directed  to  the  Dean  and  admit  go  <o  the  guar- 
Chapter,  guardian  of  the  fpiritualties,  fid^  vacante  epifco-  S'which'i/Ct'"lt 
patus^  which  is  not  returnable;  and  before  execution  of  tumablc ;  and  before  it 
the  writ  a  Biihop  is  created.  It  was  doubted  whether  Lr^'frcLdr  £ 
the  authority  to  execute  the  writ  be  detern:ined  in  the  pJaintiffupoi.  riggcfUon 
Dean  and  Chapter.'  And  it  feems,  that  upon  a  fuggef-  ^''uie  fiYfhop'munfa- 
tion  made  to   the  Court  of  this  matter,    becaufe  nothiner  ^^^-  tut  whthcr  their 

.  .  **    power  is  determined  by 

was    done  upon    the  writ  aforefaid,  another  writ  may  be  the  creation,  quart. 

awarded  to   the  Bifliop,  and  it  may  be  returnable   if  the  ^^  260.  ».  inft.  398. 

party  pleafe  &c.  25.  %.  Ro.  Abr.  590. 

31.  H.6.  10. 8.  Co  69. 

[Pahn.    464.    but    fee 
■  iwMigJlLayiJWJUimiii      3  Salk.  7a.  Oibf.  Cod. 

114.] 

[Wats.  ChL.  a97,  8.] 
(20)  A  BOND  of  ^.200  IS  made  to  two  to  pay  them  s.  Bond  to  ^.  and V  in 
XjL  one  hundred  pounds  to  one  of  them,  and  the  i£.2oo,topay,j. £  100 
other  hundred  pounds  to  the  other.  One  of  the  obligees  ^.iiicg^  whether*^! 
dies,  and  his  executors  fue  for  the  one  hundred  pounds:  fl»all  t*ke  the  whole, 
whether  the  entire  ;^.200  Ih/tll  not  accrue  to  the  fuivivor,  4"'*Co.  4.E  4.  4.  29. 
quare.  S-  Co.  19.  55.  Plow. 

'  141.  153  16.  H  7.7. 

b.  14.  E. 4.  7.  9.  H.  6 
45.  b.  34  H.  8.  48.  a.  ».  E.  4.  3<^  4  Co.  47  Pet.  36.  b.  Simile  poft  351.  b  Hoc  and  Mace  scift. 
[Sec  Hob.  J7».  Co.  Lit  180.  b.  and  Mr.  Hargravc'snotc  (1.)  there,  3.  Bac.  Ab-  6y6.  Shcp.  ToucAu 
363.J 

(20)  Mieb'.  41,  4ii  El.  rot.  2504  Sb.fw  v.  Shertvwd  [Ow.  i7,y.  Tro.  IXiz.  729.]  I>ebt 
upon  bill  for  £  20.  the  bill  was,  '*  I\IsmoranVum  tj»at  1  f^^ill  Sl'trr'uood,  JMiVt  received  of  Tbemas 
•*  Bettie  £.40  to  the  ufe  of  Robe  t  Sbjiv  and  RUz.  iiis  wife,  ecTually  to  be  divided  between  them ; 
•*  which  (aid  fuin  I  do  acknowledge  myfclf  to  i)ive  rtccircd  to  the  ufes  abovefaid,  and  thefrme  to 
**  rc'deliver  again  at  fucb  tinu  as  ihail  be  thought  moil  fit  for  the  profit  and  commodity  of  t\\t  faid 
••*  Robert  Sbaiv  and  Elizabeth  his  wife."  Roofrt  died  intellate,  and  Shatu  the  plaimifi*  took  ad- 
miniftration,  and  brought  debt  againll  5A*rw©o</ for  £  'O.  And  a{rreed  by  Walmesley,  Gl.;n- 
VI  tL,  and  KiNosMiLL,  that  it  is  a  debt  due  to  Robert  Shaiv  and  Elizabetb  his  wife  ;  and  per  ratam 
Cyriam,  if.it  is  a  debt,  it  is  a  divided  debt  and  not  joint;  for  there  Glanvill  faid,  that  there 
may  be  fever&l  bills  to  feveral  men  of  feveral  funis  ;  i.£.  20  to  one,  and  £.20  to  another  in  one 
deed.      JEx  Lib,  Mri,  Andretoe. 

Mi^b.  21,  22.  £Iiz.  C,  B.  it  was  refolved  by  the  Court  ii?  the  cafe  of  Dter,  that  the  £.  200 
forvives,  and  thefe  words  /.  «xDe  hundred  pounds  to  one,  the  othor  hundred  pounds  to  the  otlier. 
arc  void  words, 

*   Kden 
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Devifc  to  two  in  .«i.  *  ^dcn  agoiujl  Harris. 

who  ^v  ^tfr«/ make  par-  \  m^  •  #i- 

tJtion,  this  it  void,  tnd  (20)  A  MAN  feifed  in  fee  of  focage  land  had  iflue  two 

Ihc  ^"^hJl^^fusf^hl  ^  daughters,  and  devifed  the  land  to  the  two  daugh- 

they  have  only  a  term,  ters  and  to  the  heifs  of  their  two  bodies  lawfully  begotten. 

i^And.  50!  ■*}   ^  ^'  T^^cy  ^^^  huibands,  and  the  hufbands  and  wives  at  their 

17. E.  3.51.  a. Tayle  full  age  made  partition  by  parol:  and  the  one  luifband  had 

i83.a?[i6V.a  and  Mr.  ^^^^>  and  his  wife  died^  Whether  the  other  hufband  and  his 

Hargrave'8  note  (1.)  ^jfe  (hall  have  the  wholc  by  the  furvivor,   or   not,  was 

33!H.6.3o.a.  1S.E.3.  doubted  by  fpecial  verdift  in  trefpafs^     And  the  opinion  of 

36.  b.  Coke  6.  14.  14    J]  the  Court,  without  argument  at  the  Bar  or  Bench,  was, 
Eliz.  303.b.  8.  Air33.  .  ^  *         .  . 

Godb.  94.  Dy.  ap.  a.  that  the  furvivor  (hall  have  the  whole ;  for  the  partition  hj 

a%"z^i^^^  H  ^   ^^^^'  ^^  ^^*^*  "**^®  ^y  jointenants  or  tenants  in  common 
2.  a.  19.  Air.  1. 47. Air   of  eftate  of  inheritance ;  but  of  a  term  peradventure  the  par- 

[Cro.Elit.95'i  titionisgood. 


The  King  grants  ex  eer^ 

tSfdentiu  «  a  reaory  (21)  J?  feifed  in  fee  of  the  Reftory  of  fFeft  Bcdwimy  iro- 
"andallhercditamenu   ^      ^jC/,  •  .      u  ij  r    u      v  a      ir        r  *k 

**  parcel  of,  belonging,  propriate   holden   of  the  Kmg,  and  alio  of  the 

"  orappcrtainingthcrc-  advowfon  of  the  vicarage  appendant  thereto,  was  attainted 

*•  to,  in  as  ample  man-      -^,  .  AzTk 

<<ncr  &c/  thead^ow-  of  felony  m  the  time  of  Ed.  6.  But  the  efcheat  of  the 
if°thf ^^lu-il'il^o'r^^^  rcdory,  to  which  &c.  and  the  annual  revenues  and  pro^ 
Kii^  of  an  advowfon  fits  of  it  were  Concealed  from  the  King,  and  at  all  times 
^r^d^OiKwr  fin".  «ntil*e  7th  year  of  the  now  Queen,  that  the  efcheat 
did  not  paft,  prefent  and   concealment  were  found   by  inquiiition;  fince  which 

twice,   and  hi»  clerk  is     .  x        r^  u  .       ■        l      l        i  ^^  r 

indiiacd,he  ha*  gained  time  the  Quecn  who  noiv  is,  by  her  letters  patent  for 
poffeffionbythisufurp-  money  and  other   confiderations,  and  ef  her  certain  know- 

ation  even  againil  the''  jiit  «-# 

King,  and  at  the  next  ^^dge^  Jpectal  grace^  and  mere  mottoriy  granted  all  the   pouef- 

avoidanccifdifturbcd,  ftons  of  the  glebe  and  tithes  of  the  rcdory  by  fpecial  and 

may  maintain  aiufe  of  ®  n   i        i  • 

darrein  frefentmcni.         particular  naiBCS,  and  generally  all  her  hereditaments  what- 

iTs'  ilnef ^^**   ^'  ^^^  P^^'^'^  ^f''  ^^^cnging^  or  apperlaining  to  the  faid  reaory  in 

[Wau.  CI.  Law.  127.]  Weft  Bodwyn  fbut  no  exprefs  mention  made  of  the  reiSloiy 

6i!^a.  Jon  ^33^.  *°^°'  ^*"  advowfon)  &c.  as  fully  and  in  as  ample  manner  andfermy 

7.  E.  3.  5.  Quar.  Imp.  quality  and  condition^  as  the  faid  E,  had  themJifc.  and  as  they 

57. 5. k/af  Qua*r°bnp,*  ^^^  ^^  ^H^^  ^^  *^^^  ^^"^^  f^  '*'  ^^^^^  rf^^^  faid^een^  widi 
i^i«  33-  H.  6. 14.  Dy.  this  provifa,  J-  that  if  the  prcmifes  were  not  concealed  &c 
fi*Com.dig»83Shcp-  but  that  the  iffues  and  profits  were  accounted  for  to  King 
Touch.  88.]  £^  Queen  Af.  or  to  the  Queen  who  now  is,  fmce  the 
attainder,    then   the  letters   patent   fhould   be    void;   die 

(21)  Mich,  31,  31,  ZVx%.  C.  B»  ^art^imptiit  hy  Venny  ▼.  JJiiU.  [l.  Leon.  191.  Cro.  Eliz. 
j6:^,]  1  he  King  hath  the  advowfon  of  the  vicarage  of  i>.  and  grant*  his  ricarage  of  D.  the  ad- 
tawlbn  of  the. vicarage  cce»  net  pafi. 

r  .    •      •.        '  patentee 
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patentee  prefcntcd  to  the  vicarage,  and  his  clerk  was  ad- 
mitted, inftituted  &c.  and  afterwards  refigncd;  the  paten- 
tee prefented  again,  and  is  difturbed,  and  brought  affife 
of  darrein  prefentment^  and  gave  all  this  matter  in  evidence 
to  the  Jury  taken  by  default  in  d  JS.  whereupon  the  de- 
fendants demurred,  but  no  averment  was  taken  in  the 
evidence  by  the  counfcl,  of  the  concealment,  or  that  the 
iflues  and  profits  were  accounted  for  &c.  fince  the  at- 
tainder, to  fervc  and  fatisfy  the  provifo  alleged  by  the 
plaintiff  *  himfelf  :■  quan  if  he   ought  of  neceffity.      *  [  35 1,  a.  ] 

f22)  Alfo  quaire  Whether  the  advowfon  paffed  as  in  grofs  ]t^  ^^X  dT**  ^1* 
or  appendant  by  the  general  word  "  hereditament,"  becaofe  Garranty  61.  5.  e,  3. 
it  belonged  to   the   reftoryf   and  ^dmit  that    }t   did   not  fit  Jf!7^^* '^' *' *" 
pafs,  ftill  Whether  the  patentee  hath  gained  the  advowfon 
ef  the  Queen  by  (a)  ufurpation    as  he  fliould  have  done 

of  a  common   pcrfon,  or    not  i    And   by   the   opinion   of  5'  /?;,  ^^'*'  ^'  ^ 

,       ^  .A^^  .J  .^.       NichoU's  cafe,  adiudir. 

the  Court  m  E.  Term^next,  judgment  was  given  for  the  ed  accord. 43.  e.  3. 2*. 

plaintiflF,   and  that  by  the  general  words   above    the  ad-  ^^^•44.>.Co.3a.a. 

/.>,.  ff-j  ji  r  ..      43- Aff.  10. 10  Co.  61. 

vowfon   of  the  vicarage   paiied,    and    the    parfonage  alfo,  43- AC  16.  i.  Ro.  Ab. 
and  this  by  the  words   as  fully   he.  as   &c.  and  of  fpecial  I'^p*  *'  ^^^^    *•  ^^ 
grace^    attain    knowledge    Vc,      So   the  Queen    by  igno- 
rance was  not  deceived   &c.     And«  akho'   it  did  not  pafs» 
ftill  by  reafon  of  <he    patronage   and    advowfon  gained  by  iS<  £•  5*  15* 
the  laft  prefentation   of  an  incumbent,   and   by  this  aifize 
againft    the  Dean   and   others,    ftrangers,    who    make  no  6.  Co.  30.  a.  4.  H.  7.  i. 
title,    he    hath  gained  the  poflefiion  of  the  patronage  even  ^>-i«H  7-i9«a»8»H. 
againft  the  Queen   herfelf.     See  Fitzherberty  in  title  quare  i'H.4.1,  k.      "* 
impedit  Trin.  18.  i?,  3^  151.  by  Shard,  that- by  ufurpation 
on  the  King  he  fliall   be   put  out  of  pofiefTion  of  the  ad- 
vowfon as  well  as  another  man,   and    {a)  {hall  be  put  to 

(2a)  If  the  Kin^  claim  only  a  chattel  real  in  the  advowfon,  an  ufurpation  puts  him  out  of  poT- 
fcflion,  as  a  common  pcrfon.  ^  BeverUj  and  C»tvfrjly%  cafe  adjud|red  »S.  Eii%.  ror.  412.  Trin. 
30.  Eilx.  rot.  1306.  Stamf.  prerog.  32.  b.  18.  £  3.  16.  ^arf  imp,  136.  43.  E.  3.  14.  4  £.  3, 
4.  [t.  b.  pi.  3.1  and  Eitji.  2.  Jac.  C.B,  rot.  1331.  ^uare  imftdit  by  th^  King  againft  the  Bifhopof 
Wyntw,  Cbamfion  patron,  and  Maibnv  incumbent.  [Cro.  Jac.  sy  Noy  t8.]  It  was  adjud^fcd, 
according  to  th<'fc  books,  that  the  King;  is  put  t«  his  writ  ot  right,  for  thcfc  prefentnients  where 
there  is  inftitution  and  indudion.  Bin  Trin.  4  Jac.  B.  R.  [Yelv.  90.  Cro.  Ja..  r23.  i  Brownl.  166.J 
in  error  that  was  revcrfcd,  and  all  thofc  books  denied  tn  be  law;  for  by  Popham,  if  one  ofarpa- 
tion  does  not  put  him  out  of  pofTcflion,  many  (ball  not  do  it ;  for  by  the  death  of  the  firft  incumbcut 
the  King  liiay  prefent,  or  have  quare  impedit  againft  him,  which  he  pleafes.     Ex  Lib.  JMri,  Noy. 


(a)  But  by  7  Antt.  c  18.  No  ufurpation 
upon  any  avoidance  in  any  church,  vicarage,  or 
other  etdefiaftical  prom9^on,  ihall  difplace  the 
eftate  or  iatercft  of  any  pcrfon  entitled  to  the 
advowfon  or  patronage  thercof/or  turn  it  to  a 


right ;  but  he  or  (he  that  would  have  had  a  right 
if  no  ufurpation  had  been,  may  prcftnt  or  n^ain- 
tain  his  or  her  quart  impfdit  upon  the  ncit,  or 
auy  other  avoidance  if  difturbed  notwitliftduding 
fuch  ufurpation. 
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his  writ  of  right  as  well  as  another  man ;  to  which  all  the 
7,Co.*8.a.Stamf.33.  other  Jufticcs  agreed.     And  M.  16  \F.  3.  Fitx.  J&.  ^c^i 

Eaft.  13.Eiiz.36.  25.  ''"H'^  147-]  &  ^-  38.'^-  3-  13-  a-  Pl-   10-]  ^^'^  f^^o 
Eliz.    adjudged    that  brought  a  writ  of  right  of  the  fourth  part  of  the  tidies  and 

nolput"th°ki^tohif  offerings  of  the  Church   of  Saint  Dunftan's  in  the  Wifi, 
writ  of  right.  in  Fleet  Street.,  London  &c.  and  it  was  allowed  well.    Awl 

likewife  T.  35.  H,  8.  [//.  6.  60.  pl.  i.]  the  King  may  jjiui 
rsce  Watt,CIerg.  I-aw,  *"  advowfon  by  prcfentation,  and  plenarty  for  fix  nionihj, 
xa7>  277-]  without  any  title  even  agaialt  an  infant  purchafer. 


*[3Si.b.]  *  Trinity  Term, 

18   Queen  Elizabeth. 
Beginning  2 2d  June,  and  ending  nth  July. 


Crcfwell  againjl  Cokes. 

Tenant  by  hcriot  cuf-  (23)    A   M  A  N  held   divers   tenures    of   divers  lords  rj 

torn,  holding  of  fcvcral  £\^  heriot  cuftoni  j   and  he   to  defraud    one  of  his 

lent  gift  of  his  bcaftt.  lords  of  his   heriot,  made  a  fraudulent   gift  of  all  his  he- 

Any^lord  ^^1^^^^^  ritable  beads,  which   were   twenty  horfes.     And  the  W, 

▼iluc  of  all  the  bcafti.  fpecially    aggrieved,    brought   an    fi£lion    of  debt  as  ue!] 

But  feel  Leon.  8.  S.C.   for  the  Lady  the  Queen  as  for  himfelfupon  the  ftatute  of 
that,  he   fhall  recover     ,  x       e    y  ,^  r  -1.,.         >i 

but  the  value  of  one.      the  13th  of  the  now  Queen,  [2.  5.]  demanding  the  value 

Co.  Lit.  490.  Raft,  of  the  twenty  horfes  &c.  And  by  the  opinion  of  Har- 
fraudulent  deedt,  I.  ^^^  ^^^  q^er  the  aaion  well  lies  by  the  intendment  of 
Ab.  606.^1.  Stlk.  3a.]  the  ftatute  i  for  it  may  be  that  he  never  might  happen  10 
feize  his  heriot,  and  if  he  (hould  only  recover  the  value 
of  his  heriot  according  to  his  grievance,  then  the  Queen 
would  have  the  half  of  that,  wherefore  &c.  But  Man- 
wood  e  controy  becaufe  the  other  lord's  arc  as  much  a^- 


(13)  Mich,  la  Jac.  C.  B,  ^  Hue  and  Maet.  Commiffioners  of  bankrupt*  affigtjed  a  W  cf 
{,.  26  to  A.  an^  B,  feveral  creditors,  to  each  of  them  j£.  10.  Cokc  and  Winch  Held,  that  tbe 
commifTioners  have  power  fo  to  do,  and  that  the  afligneet  may  have  fcvcral  ad*^cn».  The  W  »* 
fol.  350.  pl.  ao. 

grieved 
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grieved  for  their  heriots,  and  recompenfiiblc  for  them,  as  the 
pliiintifF  is,  and  the  makers  of  the  ftatute  never  intended  to 
recompenfe  one,  more  than  according  to  his  grievance  and 
diimage  &c.  therefore  each  of  them  {hall  have  a  fcparate  aflion 
&c.  And  Harper  held  that  aJl  the  lords  might  join  in  one 
aittion.     But  quare  this. 


(24)  T    AND  of  focage  tenure   was  given  to  a  hulband   Hulband  and  wife  tc- 

\     .         j-r-  M  .1  I.I..  f  nants    in  fpecial    tail. 

-■— '  and  wife  m  tail,    remainder  to  the  right  heirs  o^  The  hu(band  alone  fc- 

thc  huftiand    in  fee:    they  have  iffue;    the   hulband    alone  l^^^f^y^^^f^.f""?^ 

levies   a  fine  with   proclamations,    which    is    to    his    own  land  to  hi*  wife  paying 

ufc;  and  afterwards  the   hufband  by  his  laft  will  in  writ-  ;;""''  ?"*^"'*1u7.!I'^k 

•'  llie  enters  on  nis  deatb 

ing  devifes  the  land  to  his  wife  for  term  of  her  life,  re-  and  pays  the  rent,  it  i$ 
roaindcr  over  tb  a  ftranger  in  fee,  with  a  condition  to  A^rthc^'^fiw^wrthc 
pay  a  rent  out  of  the  land  annually,  and  a  claufe  of  di-  iffuc  who  muft  claim 
ftrcfs  annexed  to  it  &c.  And  afterwards  he  dies,  and  Col^g^.b.  Co.  8. 72. 
his  wife  enters,    claiminc:  only  an   eftate  for  term    of  her  *>•  9  Co.  139  a.  Co. 

Yc  .  .  ..  ,  ...  .     ^  Lit.357.a.Wcft'8Prc- 

iiie,  and  pays  the  rent  according  to  the  will ;  and  after-  cedents  Fines,  fol.  67. 
wards  flie  dies.     Whether  the  iffue  in  tail,  or  the  devifee  S*«-  '^4-  "^^-  7i.  a, 

^SS'    »57»    7>o\'    I^- 

in  remainder  (hould  have  the  land,    was  demurred  in  law  127.  348    331.    Co. 
in  replevin,    where  all  the  cafe  appeared  in  avowry  made  ^^f^c^aiVi'Btt? 
by  him    in   the   remainder   for   damage    feafant   &c.     And  140.  i.  Leon.  84.  Mo- 
by the  judgment   of  the  Court,  given  this  term,  the  iffue  g^H.^.  n.bDy.  roi. 
in  tail  was  barred;    partly  becaufe  his  mother  had  waived  la/- 
the  eftate  tail ;    and  altho'  (he  had  not,  yet  his  conveyance       ^  a     D 
to  the  title  and  defcent  of  the  entail  of  necefHty  muft  be  made  33  a.  b. 
as  heir  of  the  body  of. his  father  as  well  as  of  his  mother;  criHfc  Fines^j 7*  1*8 
wherefore  the  fine  with  proclamations  levied  by  the  father  only  shcp.  Touch.  23.] 
bars  the  entail. 

(24)  The  wife  in  this  cafe  had  elerSlion,  whether  flie  would  be  in  of  her  remitter  or  not ;  be- 
caufe if  ffic  had  been  remitted,  it  would  not  have  been  beneficial  to  any  other;  for^he  fine  of  the 
hufband  bars  the  iffue  and  all  other?.  This  reafon  was  given  by  Dooderidgf,  'Tr'tn.  l6  Jac.  in  the 
argument  of  Barbara  Woods  v.  Sir  fobn  Shcriy.     Mr.  Mafon%  reports  [a.  Rol.  Rep.  36  ] 

Land  is  given  to  the  hufband  and  wife  in  tail,  the  hufband  hath  iffue  and  dies,  and  the  wife  re- 
fufes;  ^U4tre  whether  the  iffuc  may  enter,  for  he  cannot  convey  by  both. 


Coxe's  Cafe. 

[2S)£0XE,  Chaplain  to  the  Archbifhop  of  Canterbury,  ThcArchbiihpp'sehap- 

having  a  benefice  of   the  patronage  and  gift    of  lain  got  a  difpcnfaticm 

the  Qjicen,    obtained  a   di(penfation  for  a  trialty  of   the  fi^rme°dbytheKingw^^^^ 

Archbifhop    *  ~*  ohfiante.     He  had 


RafL  refideoce  %, 
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one  iMneEce  before,  Mid  Archbifliop  his  lord  and  mafter,  to  take,  have,  and  enjoy 
diTfirft^it  vokl  by  a?!  ^hrcc  incompatible  benefices;  which  difpcnfation  the 
H.  8.  c.  13.  Queen  confirmed  under  the  great  fcal,  ♦  with  thcfc  wordsj 

i6s-  in  note*  ]  '^^  "  So  that  all  and  fingular   in   thefc  letters  fpccified  bt 

Dy.  3»7«  pl-  4-  *  5-      ^«  may  enjoy   and  poffefs  freely,    quietly, '  and  with  impu- 
DT.147.    XI.  Co.  86.  "  "'V'    without  hinderance  &c.  any   ftatotc,  aft,  or  rc- 
**  ftridion  to  the  contrary  thereof  made  and  provided,  or 
.  <'  any  other  matter,  caufe,  or  thing  whatfoever  in  any  v& 

Sia.]  •**^-*.  u  notwithftandiiig  &c."  by  force  of  which  he  obuinedtwo 

other  benefices  incompatible.  Whether  the  firft  of  the 
three  be  void  by  the  ftatute  of  21.  //.  8.  [c.  13.]  or  not, 
was  demurred  in  law  in  a  fuare  impdUit^  brought  bjf  tbc 
Queen  againft  Coxe  and  the  Biihop ;  in  which  cafe  a  gru: 
queftion  is  made,  and  pardcuiarly  among  the  civilians,  1 
whether  the  a<ft  of  2i.  H.  3.  be  revived  by  theiitofiht 
prefent  Queen,  [c.  i.J  in  tUe  articles  or  points  touchin; 
difpenfations  for  nonrelidence  or  pluralities,  which  vis 
»Aft.Romc5;  repealed  by  i.  &  2.  Fb.  &  M.  [c.  8.  §  4,]  in  that  part- 

Note,  that  fo   much  of  the  aft  of  21.  i/.  8.  as  concerns 
the  procuring   or    obtaining   difpenfations    from   Rom  for 
pluralities  or  nonrefidence,    and  all   words  and  f;ntencet 
Raft.  Rome  3.  concerning  it,  and  alfo  the  entire  a^^  of  25  [//.  8.  c.2i.] 

for  the  granting  of  difpenfations  at  Canterbury  are  repealed 
Raft.  Corone  4.  by  the  aft  of  I.  &  2.  P.  kM.  c.  8.  and  by  the  aSof  i.  Eui 

the  entire  a£l  of  i.  &  a.  Ph.  U  M,h  repealed ;  and  aifo  tiut 
part  of  %i.  H.  %.  and  no  words  of  revival  of  it,  for  that 
would  have  been  merely  contrary  to  the  intent  of  the  ^. 
But  in  the  ad  of  25,  which  is  revived,  there  is  a  provifo 
•  *  and   reftraint  to  (Canterbury  for  difpenfations  derogatory  or 

'  contrary  to  the  a6l  of  21,  which  affirms  21  to  bejiowr  w;^ 

and  force.     And  in  the  next  term  judgment  was  given  for  ciie 
Lady  the  Queen  without  argttmtat. 


An  abbot  makes  a  leafe 


for  iizty  yean  to  B,  (2b)    A    N  Abbot  and  his  convent  by  their  deed  indented, 

C.  the^^ewfion  comlf  ^^*  ^^^^^  »  ^^^^  f^^  ^o  ycars  to  another  abbot:  the 

to  the  King,  to  whom  leffee,  during  the  term,  with  'the  confent  of  the  convent, 
furrendert,  *4  intemtitw  makes  a  leafe  over  by  indenture  for  more  years,  J.  for  80 
that  the  King  ihould  years;  and  the  revcrhon  afterwards  comes  to  the  Queen: 
grant   it   him  for  the   -^  ,       ^  .  1   /r-  r  /•  T   t 

other  twenty,  which  he  and  then  the  fecond  Jeilec,   after  the  expu-ation  of  the  OO 

ctog'lhrow^^  y^'^  "^""^^  *  furrendwT  to  the  Quttn  of  .his  indcnmre, 
the  King  is  deceived,  right,   cftate,    and  intereft,    id  tamen  intentism^  that  the 

od^  may    avoid    thia  ^^ 


Trinity  Term,  i8  Q;uccn  Elizabeth.  f  352.  a.  ] 

Queen  (hould  vovichfafc  to  make  to  him  a  new  Icafe  for  1  C«.  43.  •.  143. 
ao    years,    being   thir  rcfiJuc    of    the   more    years.    The  c«ntin.»73. 

Qjt^eii  reciting   the   iecond  indenture,    intereft,   and    fur-  / 

render  that  ths  iecond  lertec'had   made,    (which  is  worth 
nothing j    accepts     the     furrender;     and    in    confideration 
thereof,    and  for  divers  other  good  confiderations,   of  her  5.  co.o4.a.  10.  <8  au 
own  fpecial   grace,    certain  knowledge,  and  mere  motion,  3*  H.  7.  7.  a. 
demifcs  and  *  grants  the  premifes  to   him  who  furrenders,     •  [  352.  b.  3 
for  the  faid  term  of  20  years,   rendering  the  ancient  rent.  i.Co.  143a*  »H.  7. 
Whether  the  Queen  .nay  avoid  the  leafc  by  reafon  of  any     •   *   •      7-  3«   • 
fault  or   falfity   in   the   furrender  &c,   in  the   grant  of  20  5,  co.  S5^  9  H.  6.  aS. 
Jears,    in  which   (he   feems  to   be  dwXcived  &c.   was   the  b.  3.  H.  7.  3.  b.  u  Co. 
doubt.    But  afterwards,  by  the  opinion  of  Wray,  South-  h.'s.  b.  310.  Dy.  269! 

COT,  and  Manwood,  being  affembled  in  the  E)ichequer  }}J-  *•  *•  ^'  54*  »•  b- 
»         .  o  T  [Com.dijf.GrantG.  9.) 

Chamber  for  other  caufes,  at  the  requeft  of  the  Lord  vin.  Ab.  PrcrogaUve 
Treafurcr,  it  was  holden  that  the  demife  and  grant  above  (Qib.)(M.  c.) 
^^as  void,  becaufe  the  Queen  was  deceived  in  her  grant ; 
but  Dyer  being  alfo  there,  e  centra ^  becaufe  there  is  no 
faggedion  or  ioCbrmation,  but  a  confideration  ;  which, 
altho*  it  be  falfe,  is  nothing  to  the  purpofe  j  which  fee  by 
FiTZH£RBERT,  27.  //.  8.  [26.  //.  8.  I.  b.  pi.  4.]  Mid  Brooke 
tit.  Patents  [lOO.]  37.  H,  8.  And  fee  H,  7.  [Anno  3.  foL  6. 
pi.  4.]  Ill  the  return  of  a  writ  di  corodii  habtnJo^  in  the  priory 
of  Norwich, 


(2-7) 'TH HERE  is  acuftom  in  the  city  of  London  called  Analicnundcruketto' 
A  cranage,  x.  that  the  mayor  for  the  time  being  ^^^^  *^  kTa*' 
(hould  have  of  every  alien  who  brings  any  fait  to  the  for  the  cnnage,  for  fak 
port  of  London  the  20th  part  thereof.  An  alien  brings  iZrb}.Si'°ci;Sl°!; 
28  [160]  weys  of  fait  to  the  faid  port,  whereof  part  was  the  twentieth  part.  In 
his  own  and  part  of  his  neighbours;  who  for  himfclf,jS,7f^f,^^*^^^^ 
and  alfo  for  his  neighbours  at  their  requeft,  for  a  certain  *"t  hath  aot  yet  fatili 
fum  of  money  between  him  and  ihs  mayor  agreed  on,  ^^,-^^  thet^futiT^A. 
undertakes  and    promiles   to    the   faid    mayor    to    content  /f''  '^'  cranage  afirem 

s  Jaid,  and  good}  as  if  he 

and  fatisfy  him- whatever  Jhould  be  du.  for  the  fait  and  cra^  had  i^l^batb  a^t  fitifi- 

nage  aforefaid.      And  in   an    aftion    upon  the  cafe  for  the  J^ ^' *^^fi*^  f^r^^ 

breach  of^  this  undertaking,    tiie  plaintiff  declares  in   fdHt  ^  \ 

(17 ;  Note,  tht  promife  >ra«  not  of  any  thing  in  certain,  and  yet  Aflumpfit  mamtainablc  ;lind  fo  I 

it  was  i4cljud;:^edin  Fie:j/:j'j/r  ,inl  rVooft  cafe»  Micb.  i    C  "wU.Ii  ;  ifc  is  cited  before  [fol.  91    a.  in  ' 

fnarginrl  r>  EjjI.  %i   Siix.'f  Pavay  y    Tfa/it.     AfTuin,  U:  ;.pou  p  \>-iiifj  to  pay  him  hit  char^  for  .1 

%6mg  to  FarUj  aod  m  much  m  Will  content  him ;  and  judgmunc  for  the  plainciffl  i 

that  i 
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S.  Co.  47-  a.  3.  Kft.  that  thc  aforefaid  defendant,  the  aforefaid  plaintiff  «  for 
!he  books  thCTcchcd.  "  «»g^^f  weys  of  fait,  being  the  20th  part  of  the  f;^r  afore- 
[4-  ^od.  3i2,  323.  «  faid,  for  the  cranage  afore(aid,  hath  not  yet  contented 
"or  fatisfied,  altho*  often  requcfted"  &c.  Whether  the 
declaration  be  bad  bccaufe  he  fays  far  the  aforefaid  eight 
weysy  or  fhould  he  fay,  the  eight  weys  of  fait  aforefaid  Z3c. 
hath  not  yet  fatisfied  or  contented^  which  was  the  very 
exprefs  duty  in  .  truth,  was  doubted  in  error  in  Londsn. 
And  by  the  opinions  of  Manwood,  Juftice  of  the  Bench, 
Dyer  and  Wray,  Chief  Juftices  of  each  Bench>  that  j? 
not  error  J  becaufe  in  thc  words,  that  the  defendant  ha± 
not  contented  or  fatisfied  the  plaintiff  y^r  the  eight  wey:  f 
falti  is  implied  neceffarily  that  the  eight  weys  thcmfelves, 
which  is  thc  duty  of  the  cuftom  of  cranage,  are  not  contented 
or  fatisfied  &c.  which  thing,  by  the  demurrer  in  l«w  upon  the 
declaration,  is  confcffed  by  the  defendant^  and  fo  thc  under- 
taking not  performpd. 


[  353-  a-  ] 


Stepkin's  Cafe. 


To  an  infonnation  for  (28)    /%    N  information  of  intrufion  was  exhibited  in  th? 
pkir";^t'l!rm"!         .  ^  Exchequer  againft  Stepkin  and  two  others,  fe 

fur  nomtn  of  all  that  an  intrufion  into  fifteen  houfes  or    tenements,    and  twelve 

S5«;?t"f  !^  g"«l"^  t°   them  appertaining,    •    in  the   pari(h  of  Sai^ 

in  breadth ;  replication  Botolph   without    Aldgate^    London^    in   thc    feveral     tenures 

gmt^Pfr  ninmn  &c.  o^  fi^cen    feveral    perfons.     Stepkin    alone    appeared,    and 

containing  155  feet /«  as  to  all  except  fcvcn  of  the  faid  tenements  and  gardejis 

iengtb,  (which  was  ^^^  ,  ,       ,    j  .,  ,  1      r  1^  . 

Brtadtb  in  the  grant)  he  pleaded  not  guilty  j    and   as  to  the  ieven  he  conveyed  a 

and  taking  no  notice  of  t^je  in  them  to  himfelf  from  the  King  H.  8.  by  letters  patent 

any  hreadtb^  and  con-  .         .  o  /  r 

clndes  to  thc  ctuniry,  in  his  36th  year,    by  the  name  of  all  that  parcel  of   lard 

'^^5T«^!llT.*'  '^^  <^alled  the   Great  Garden,    lying  towards    the    brewhoufe, 

Jk,  did  not  grant /-fr  «©-  '      y     o  ' 

men  &c.  containing  155  Called  the  Swan^  containing  in  length  frrom  eaft  to  weft  to- 

S^«2:i;tiATgei  ^^^ds  the  ftreet  100/../  of  afsze,  and  in  breadth  from  thc 

inftead  oi  prout  the  at-  north  towards  the  fouth,    155  feet  of  ajftze  &c.     The  At- 

King     ah^'e    alUgJ.  tomcy- General    replied,    and    maintained    thc    information 

And  the  judgmtnt  for  for  all  the  premifcs,  and  alfo   againft  all  three  defendants, 

thcfc  errors  wai  after-  ,,      ,-         ,        .         l      /•  •  1    rr    o   T     .  •     1 

wards  reverfed.  *^  abfque  hoc  that  the  faid  //•  o.  by  his  letters  patent  afore- 

Co  Lit.  laj^  b.  «  f^id    Jij  grant  all  the  aforefaid  meffuages  or  tenements, 

Roll.  cont.  187..  >•         s  o  ' 

**  and  gardens,  by  the  name  above  in  thc  bar,  containing  m 

"  length  iSSfi^^j*  which  in  the  bar  was  the  breadth^  and  no 

mention  of  the  breadth    in  the  traverfe*    And  upon  thit 

iffttc 
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iflue  was  joined :    and  found   by  verdi<a,  that   H.  8,  by  Dy.  34».  *  53- 

L'tters  patent  &c.  did   not  grant  all  the  tenements  afore-  a.  Kcb.  3 1^  Dy,  44. 

fdid,  nor  any  of  them  by  the  name  &c.   verbatim  as  it  is  in 

the  traverfe  of  abfque  hoc^  concluding  their  vcrdi£t,  with  a 

prout  thi  aforefnid  defendant  hath  in  his  bar  alleged^  where  it 

Ibould  be  prout  the  Att§rney^  for  the  Lady  the  ^een  hath  above 

alleged  \    infomuch  that  the  iiTue  was  found  for  the  Queen.  R-  99* 

Upon  which   verdift  judgment  was  given  in    the  txche-  7.  h.  9.  5.  11.  Co.  7. 

querj    whereof   error    was    profecated  &c.   fuppofmg    no  aa.  e.  4. 3.  b.  49*  E.  3. 

iffue  to   be  joined,   becaufc    the   traverfe  and  the  verdift 

contained  more  feet  in  lengtl^  than  is  alleged  in  the  plea; 

and  the  verdid  is  triie,  for  the   defendant  did  not  allege 

any  fuch  grant  of  the  length  &c.     (29)  ^are  why  the 

plea  is  not  difcontinued  ;    becaufe  two  of  the  defendants 

never  appeared,    nor  was   any  procefs  made  againft  them^ 

nor  any  anfwer  &c.     And  qiuere  of  difcontinuance  in  the 

cafe  of  the    Queen  after   verdid,    whether  it  be   aided  by 

the  flat,  of  Jeofails  32.  H.  8.  [c.  30.]     Note,  the  plea  of  «.Ro.Rep.63.i.Keb. 

the  Attorney  above  which  has  an  abfyue  hoc  in  it,  he  firft  7^6.  26.  H.  8. 3.  b. 

Joined  the  iffue  to  the  country,  /.  and  prays  that  this  r/iay  be  .^ 

inquired  of  by  the  country  &c.  whereas  in   reafon  the  other  [Com.    dig.    Pleader 

party  affirmative    ought    orderly  to   have   firft  joined    the  ^^'  ^*')^ 

iffue  with,  and  of  this  he  puts  himfelf  upon  the  country.^  if  he  be 

defendant  i  but  if  he  be  plaintiff  then  he  (hall  fay,  and  this  s  Car.  Cro.  164. 

he  prays  may  be  inquired  of  ^c.     For  the  common  pleading  is  r '  Mod^ioi      siok 

when  an  abfque  hoc  is  taken,  which  is  as  much  as  a  nega*  4] 

tive,  there  ought  to  be  a  rejoinder  to  it  x.  and  the  aforefaid        *  ••^  ' 

defendant  or  plaintiff  as  before  fays  that  isfr.  and  of  this  he  puts 

himfelf  upon  the  country  is  affirmative,  and  the  aforefaid  plain* 

tiff  does  the  like^   which   is  negative.     And  thereupon  the 

venire  facias  (hall  recite  the  iffue,  whether  it  be  fo  as  the 

affirmative  party  faith,  or  not,  as  the  negative  party  fays,  j^      ^^^ 

hfcaufe  as  well  i^c.    And  afterwards  for  the  error  in  the  ver-^^ 

i\&^  the  judgment  was  reverfed* 


Michaelmas 
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Adjourned  in  Sienfe  Michaelis^  on  account  of  ihc 
Plague  at  Wejlminfier. 


Blour's  Cafe. 

M.  a  layman,  induced  (3^)  /^N  E  Blour^  being  within  the  age  of  24.  years,  and 

into  a  benefice,  was  dc-  V-/  a  mere  layman,  having  no  clerical  •order,    ob- 

priced  by  fcntcncc  m  .,.,         r          r    tm?      i-        ^                         z-^., 

the  ecclefiaftical  court;  tamcd  the   benehce  or    fvorthtn^   m  the  county  aforeuid, 

but  pending  that  fuit,  ^j^j^j^  j^  jj^^^^^^   ^^^^   Wiftmnjier   1 24.    leagues^    s.  miles. 

a    fuare    impedii     was  .  r  J         J  x  o        > 

brought againft  him  and  And  for  this  caufe  of  infufficiency,  one  Corbet  profecuted 
S^t^^bTdi^u:  'g^'oft  him  a  citation  out  of  the  Queen's  Court  of  Dele- 
Onwhichdeceitfornon-  gates,  to  deprive  him  by  fentence  declaratory;  pending 
wraioM^waa  ^ro  g  ^  ^j^j^jj  f^ j^  ^^^  Williams  brought  a  y«tfr^  imptdst  agaioft 
and  to  both  was  plead-  the  ordinary,  s.  the  Bifliop  of  Hereford^  and  Blour^  namlr.g 
of  depritation:  holden  him  cUrky  and  recovered  by  default  at  the  grand  diftrefs, 
Boplea,and  the  former  ^^  ^  ^^j^  awarded  to  the  metropolitan,  fbecaufe  the 
judgment  vacated.  ^    rr      /-    t  x  .. 

I)y.  192.  5>  Co.  102.  Dilnop  of  Hereford  was  a  party,}  ;]:  commandmg  him  to 
ajNH.8^.b.  io.R..»,  ^^^^^  5^  ^^^j  ^^  gj^^j^  ^^c  clerk  of  WiUiams  ;  which 
Ttyal.  aoo.  Dy.  jaS.  '  * 

7.  £L«4i' b.  5. H.  7.  was  executed;    and    one    Griffin   admitted   and    inftituted 

*H4fai";5!l;i«.,ui.  accordingly,  and  induaed.  After  whicli  the  Bifhop 
Bon  conftat  curia  ^d*  of  //.    and    Blour^   brought    a    writ  of  deceit    In   C  ff. 

g^N^B?"*!!!  G.  Tenk!  againft  TVilliamSy  and  the  flicrifF,    and  the  fummoners,  for 
.pi.  5i.fubfin.]        not  fummoning   fFilliams  \  and    the   fummoners   appeared, 
and  not  the  fheriiF^    and   the    fummoners    {everally    exa- 
mined  upon  oath,    denied  any  fufficient  fummons  on  ac- 
count of  the  Ihortncfs  of  the  time   before  the  day  of  the 
Dy.  «03,  «04.  retiarn  of  the  writ  &c-  refpeft  being  had  to  the  diftance  of  the 

place.  (31)  And  Williams  pleaded  in  bar  of  the  writ  of  deceit 

(30)  This  cafe  well  argued  14.  BL  C,  S,  ^  Ttl^*rUH\  Rep.  l%*  and  judgment  given  at  hexe  by 
AMBBasoNf  Rbodis,  PiaiAM,  and  MANwoan. 

(31)  £,  37.  ML  ^  BartM  Lennr*s  cafe.     Fbnnir  \fiii^  that  this  cafe  was  argued  again  14.  EL 
WL  toltd,  that  he  fhall  QM  have  deceit,  becaufe  he  cannot  be  refiored  to  the  benefice  after  de^matioa. 

t  ^rig«  DtfiiuUnt. 

this 
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this  disability  of  Blour,  and  fentence  of  deprivarion  by  15.  ^ff.  8.  F.  Nat. 
fentence  declaratory  given  by  Dodlors  Gibbons  and 
HussKF,  Judges  dclegatory  &c.  fuppofing  thereby  that 
he  may  not  be  rcftored  to  his  former  title  and  intercft  in  ^ 
the  church  &c.  Whereupon  the  Bifliop  and  Blmr  demur 
in  law.  And  note,  that  this  plea  was  pleaded  in  bar  as 
well  againfl  the  Bi(hop  as  againft  BlouTy  and  therefore  \% 
bad;  wherefore  judgment  was  given  that  the  firft  judg* 
inent  ihould  be  annulled  and  vacated,  and  the  plaintiffs 
rcftored  to  all  that  they  loft  &c.  for  the  incumbency  is 
not  in  queftion,  but  the  difturbance  of  the  plaintifF  in 
the  quare  ^mpedit  to  prcfent  to  the  church,  which  was 
void  by  the  fuppofal  of  the  writ;  ♦    and  the  matter  of  the  L  354*  *•  J 

deprivation,  or  removal  of  Blour  from  the  church  is  not 
in  queftion  by  this  recovery  in  quare  imptdit  by  the  de- 
fendant, by  which  fuit  the  plaintiffs  in  this  writ  of  deceit  a-H.  4*9  •• 
were  damnified  &c.  'And  upon  this  judgment,  lf^Uliam$ 
brought  a  writ  of  error,  [i.  Leon,  293.]  and  fir  dKcon* 
tinuance  the  judgment  was  rcverfcd,  but  not  for  any  matter 
in  law. 

Therefore,  note  that  he  was  not  reJlcrcd  to  the  incumbency  ag'ain  in  the  writ  of  deceit ;  bidcaiift 
he  did  not  lofe  it  by  the  fuppofal  of  the  writ  of  quart  imptdit^  which  fuppof<ri  the  church  to  be  void* 


\ 

Barrough's  Cafe. 

(32)  T  N  the  conveyance  by  indenture  of  the  aifu ranee  of  Ufesbeinglijnitcdto  J. 
JL    the  pofleffions  of  Edward  Barrough  for  default  of  ing  h»  lil«  do  fay  or 

heirs    male    of  his    body,    to   his  uncle  Anthony  BarfugK  ^^^\  *®/-  *;*^  *' 

/  -^  *  /   the    font^ttoee  In  tfcc 

and    to    the    heirs    male    of   his    body,    and     for    default  church  of  a  •then  othef 

of   fuch    heirs    to    the  righ^    heirs    of    the    faid   Edward^  "^**'  ^:  ^^•"'*,  ^^ 
°    .  '   give  notice  of  the  time 

whereof  a  nne  was  levied  for  that*  purpofe,  there  when  h«  wia  make  the 
was  a  provifo  penned  by  Gyles  Efconrt  in  this  fonn,  s.  cojjt.  an  a,  8.  Co. 
<<  That  if  Edward  B.  at  any  time  during  his  life^  fhould  9»-  b.  3.  Kcb.  19. 
«  be  minded  to  alter  the  eftate  or  eftates,  or  any  ufe,  BuiiL'i43.l!Kcb.'8i6. 
"  and  do  pay  or  caufe  to  be  paid,  or  tendered  •  unto  5»  Co.  114.  2.  E.  4.4. 
<«  the  faid  A.  B.  ;^.20,  at  the  font-ftone  within  the  cathe-  rhls  cafe  de*me<i  to  b* 
«  dral-church  of  Sarumy  that  then  and  after  fuch  payctient,  ^»  fot  23.  pi.  127. 
*'  or  tender  unto  the    faid   A  B,  at  the^  place    aforefaid,    13.^0.2. 

<*  and  in  manner   and  form    aforefaid,    as'  well    the   faid  i^*"°*  J*5  9*  3-  <^«  m 

Chan.    07     Fowel  on. 

*«  E.  B.  and  A.  B.  and  the  conufccs  in  th^  fine,  and  their  Powers,  232O 

<Sa)  TkeopmionofPofHAM,  HU.  3?.  £/«.  [Cro.  Eliz.  ^^S.]   was  accordingly.    An^hefaid 
tbM  fo  it  was  in  <f  Tu6kaf^%  cafe  adjudged.    6.  Co.  3 x. 

3  X  .  « h 


C  354*  a.  3         MicHaclmas  Term,  i8  &  19  Queen  Elizabeth. 

•*  heirs,  as  all  other  pcrfons,  and  their  heirs  (hall  ftand,  and 
"  be  fcifcd  to  the  ufe  of  the  faid  E.  5.  and/)f  his  heirs  for 
«*  ever  &c."  ^an  if  a  rcadinciif'  or  tender  of  the  faid  j^.20 
at  the  place  according  to  the  provifo,  in  the  abfence  of 
the  faid  J.  B.  or  any  deputy  or  fervant  appointed  to  receive 
it  for  him,  and  no  notice  of  the  time  given  by  E*  to  A,  be- 
fore, be  a  fufficient  fulfilling  of  the  provifo,  or  not.  And 
it  fecmsby  the  opinion  of  Wray,  Dyer,  and  ManwooDj 
not ;  becaufe  no  day  or  time  certain  is  limited  to  attend  the 
receipt  &c«  But  during  ihi  lift  of  E.  B.  which  is  uncertain  ta 
y££.&c. 


Ceflyj  qm*  mft  in  th«  (xx)  /^ESTUT que  ufe  in  the  twelfth  year  of  E.  4*  devifcd 

time  of  B.  4*  devifcd  ^  .       .  •     1   n        -n   l-     1      j  •       i?  ^  /j  ^     *.-     /■ 

the  land  *^ioh'ufwamd  ^7  "**  1*"   ^"*  "*^  '^"^  '"  Enfield  to  nis  ton,  to 

huh*irsfmrtvtryfr-  jjjjy^  ^nd  hoM   to  him  and  his    heirs  -for  ever,    provided 

««ft/    that    if    be     die  .     ,    ^         ,  .^   ,  ..  .  ,  ./r-  - rn        *- -i     i- 

voitb^ut  f/w,  livimg  hie  neverthelefs,  that  if  he  die   without  liiue,  oi"  iflue  fail,  liv- 

ex^utere.th^fiaUfeiir  j^g  his    cxecutors,    thc ' land  fhould  be  fold    by  the  exe- 

thisunoefUte  uii,  or      ^        -  ^ 

gift  of  the  land  itfelf.     cutors.     And   the  executors  died  before  the  devifee;    and 

^!l!^\?Sid*'S8t'''  *^  ^^^^  ^^  the  body  of  the  devifee,  fuppofing  the  devife  to 
Vaugh.  Rep.  259.  be  an  eftate  tail,  brought  formedon,  and  fuppofed  by  thc 
i4«f  331*  '^  ^  ^^*  ^^'^  ^"^^  count  a  general  gift  of  thc  land  in  tail,  and  th^ 
[See  the  booki  cited  to  efplees  in  the  time  of  Edw.  4.  and  thc  tenant  pleaded  ne  dona 
Browne,  Cro.  jL,  ^.  P^^ »  ^^'^  a  jury  of  Middle/ex  was  at  the  bar,  and  charged  widi 

i.P.  W.j4.&fol.ia4.  the  iffue.     But  thc  opinion  of  the  Court  was  a<;ainft  thedc- 

pl.3«.  Mte]  ,  ,     .       .  ...  r. 

mandant,  and  that  it  was  not  any  entail  above,  nor  any  girt 

of  thelanditfelf&c. 

(13)  Mich.  18.  Jac.  B,  R.  PelU  and  Brrwne\  cafe,  [Cro,  Jac  590.  Brid^m.  i.  Palm.  131  ».  Ro!. 
Rep.  196,  ft  16.  Godb.  a8a.J  W^iU.  Brrwn  had  iffuc  ftniL  and  Tbomas,  and  devifcd  thr  land  in  qnef* 
tion  to  Tbamaet  and  hit  heirs  for  ever,  paying  £  %o  to  JiicbarJ  another  fon  of  fVi/L  within  a  year 
after  he  comet  of  fiiU  age,  and  if  Tbomas  die  without  iflfue,  living  fVill.  then  fyHL  Ihall  have  it  to 
him,  and  to  hit  hein.  Per  Cur  '  Tbe$mae  h^th  an  eftate  in  fee  conditional,  and  not  an  eftate  tail.  And 
thit  cafe  wat  adjudged  upon  this  book  of  Dtkr  ;  and  Doodbridge  Jupce,  faid,  that  if  The.  bad 
iuffercd  a  coounon  recovery,  it  had  barred  the  remainder  upon  contingency ;  but  the  tkrce  other  jadgci 
againft  him. 


^  [  354-  b.  ]  •  Sir  George  Calverlye's  Cafe. 

A/«wfwr^withher  ^j^j   y^    Fitne  file  tenant  in  capite  had  iflue  a  fon,  and 

levied 


A /em  eoverfjnthhtr  ^j^j    jk     feme  file  tenant  in  capite  had  iflue  a  fon,  and 
a^STofhcr^di*^  XJu  took  a  fccond  hufband}    and   afterwards  they 


(54)'^  In  the  report  at  large  the  cafe  wat,  to  the  wife  for  life,  remainder  to  the  fon  io  t^^ 
ral  tailfTremiinder  to  the  firit  fon  of  the  bufband  and  nf  ife  in  tail,  remainder  to  the  han  o(  "'Z 


Michaelmas  Term,  19  &  20  C 1 8  &  19)  C^EIiz.  [  354.  b.  ] 

levied  a  fine  to  the  ufe  of  the   wife  for  life,  remainder  to  Pj^^^  to  the  ufc  of  her 

the  faid  fon  ftir  tail,  remainder  to  the  heirs  of  the  body  of  riage :  holdcn,'that  the 

the  hufband    and    wife,    remainder   over  to  a  ftranger   in  J»"lfl"p  i»  faved,  and 

fee;  which  ufes  are  declared  by   indentures,  in  which  the  compound. 

huiband  covenants,    that  if  he  is  living  at  the  time  when  5"*  ^f'*^'''!?*  and  te- 

.     °  ,    nure«  *«  «^x«r  arc  uken 

the   fon  (hall  be   of  the    age   of  eighteen   years,  he  yrill  away  by  12.  Car.  ».  c. 
pay  annually    during  his    life    to   the    fon -.;^.  10.    and    if  **' 
the  wife  die  before  the  age  of  the   fon  of  eighteen  years,  ^ 

that  then  he   will  permit  during  his  Jife  the   fon  to  h^ve  Dy.  259.  pi.  98. 
and  poflefs  the  land.     The  wife  died  without  iflue  of  the 
fecond  hufband,  the  fon  being  of   the  age  of  fixteen  years, 
quart  Whether  he  fhall  be  in  ward  of  his  body,    and    of 
t  the  third  fart,  of  the  land,    or   for   nothing   living    the 
hufband.     And   by  the  opinion  of  the  greater  part   of  the  5U^^hc^e«?^'*'^ 
Court  at  this  time,  Calverly  was  driven  to  compound,  i.  Inft.  365.  b. 
contrary    to    the    opinion    of  Plowden,    who    faid,    that        '  ^^^'  ' 
this  cafe   is  not  within  the  intent  of  the  ilatute  of  making 
difpofitions  of  lands  [32.  //.  8.  c.  i.]   firft,   becaufe  the  Dy-.  Wilkii. 
feme  covert  was  never  fole    feifed,    for   the  hufband  is  alfo 
feifed:    alfo,    a  ferru  covert  has  no  power    or   will,    which 
rcfts    only    with    the    hufband  :    alfo,    the"  ftatutc    fcrves 
for  advancement   to    be   made   by  the  hufbands   to    their 
wives   and  children,   which  things  nature  requireth;    but    • 
not  €  contra :    alfo,  fuch  a  cafe  rarely  happens,  that  wives 
give  advancement  of   land  to  their  hufbands ;    and   there- 
fore if  the  hufband  make  alienation  of   fuch  advancement 
he  is  not  within  the  ftatute  of  11.  //.  7.  [c.  20.]:  alfo^  i.Leo^65. 
the  chiefr  fcope  of  the  making  of  the  ilatute  of  32.  //.  8.  Raft,  difcontiauance  of 
was  at  the  pleafure  of  the  common  fubjefts  to  make  wills  ^°^«®«'»« 

body  of  the  huiband  and  wife,  remainder  to  a  ftranger  in  fee,  with  covenant  zs  above  in  the  cafe, 
Plowden  faid,  that  by  this  conveyance  the  Queen  ftiall  not  have  the  ward ;  for  ift.  The  ftatute  ex- 
tends only  to  conveyances  made  by  one  fole  /cifed ;  but  here  the  wife  is  feifed  with  the  hufband. 
2dly,  The  third  part  was  given  to  the  King  in  refpe(%  of  the  Kccnfe  to  make  a  will,  and  therefore' 
does  not  extend  to  a  /erne  covert^  for  ihe  cannot  make  a  devife.  jdly,  It  extends  only  to  thofe  wh» 
may  give  a  part  executed,  and  therefore  does  not  extend  to  a  femt  covert.  4thly,  The  preferment 
ought  t*be  by  the  parent  only;  and  this  was  Sir  Arthur  Browne  %  cafe,  where  he  ami  a  ilranger  made 
a  jointure  to  the  wife ;  ^and  becaufe  here  the  hufband  who  is  not  the  parent  joined  with  the  wife  he 
is  not  vnthin  the  ftatute.  5thly,  Conveyance  made  by  the  wife  to  the  huft>and  for  his  advancement 
is  out  of  the  ftatute ;'  and  the  word  vtberwifey  extends  folely  to  a  will.  6thly,  That  an  eftate  beinr 
made  to  one  who  is  out  of  the  ftatute,  with  remainder  to  the  fon,  is  not  fuch  prefertncnt  for  which  the 
body  or  land  ihall  be  in  ward  during  the  particular  eftate,  but  afterwards  it  (hall  be.  7thly,  l^his 
cafe  is  not  within  the  claufe  of  the  ftatute  /.  where  two  are  feifed  to  them,  and  the  heirs  of  one  of 
them.  Po»HAM,  eoHtra  in  every  point;  and  (aid,  that  the  body  at  leaft  ihall  be  in  ward  during  the 
particular  cikate  to  the  ilranger. 

[t  Thcfe  words  in  Italics,  omitted  in  the  U&  Edidons*} 

aXa  ^  of 

4 


[  354*  *>.  ]        Michtelmas  Term,  19  &  40  (18  &  19)  C^EUz. 

^Uw.  463.%' Co.  Lit.  of  land,  which   no  one  might  do  after  Che  ftatute  of  27. 

bU.  b.  Dy,  to^. b.  j.^  ^  ^  jQ  J  therefore  &c.  Alfo,  that  the  9th  article  of 
34.  [//.  8.  c.  5.  §  14.]  that  ^  femt  covert  cannot  make  a 
will,  nor  an  infant,  nor  an  idcot,  is  idle,  and  to  avoid 
fcruples  X.  that  every  perfon  having  lands  &c.  And  there- 
fore it  feems  to  me  that  the  opinion  of  Plow  den  is  reai- 
fonable. 


Hilary  Term, 

19  Queen  Elizabeth. 


*-  ^^^'    '  ^  Lord  CrumweU  ag/tinji  Andrews. 

oufttdrthc^ffw'^ay  (3S)nP.I^K  termor  is  ejefted  out  of  his  farm;    the  leffor 

haTc  aflixe,  but  no  da-  J.     within  the  year  may  enter  to  fave  a  defcent,  or 

tnaget ;  or  he  may  re-  .  ' ,  ' 

enter  within  a  year,  have  affize  at  his   eleftion,  but  no  damages.     And  if  the 

ft'uha'X'SdJi!  '«fl"°r   be    "Pon    'he  land,    and    the    IcflVe    will    make  a 

tntgea.  feoffment,    it  is  no  diflcifin  by  Dyer,    and   Bell  Chief 

Z^^E.'t'S^^'^^ 45^^'  Baron,  affirmed   that;    but  Manwood    e    contra^    which 

S.  ai.    50.  E.  3.4.  a.  Wray   affirmed:     and    Dyer    faid,    that    if    the  Icflbr 

7. 10.  9.  E  4.  so-  48^  ^^^^  *  ^*^  regrefs  be  re-cjcclcd,  he  (hall  have  affize,  and 

E.  3.  4-  »^  !«•  H.  6. 4.  Ihall  recover  damages  for  this  new  diffeiJin  : — quarty  and 

a.  3.  H.  6.33.  b.  9.  Co.     r  TT  r       y     1 

106.    15.  H.  7.  46.  fe«  ^5  H.  7.  5.  [4,  b.] 

Plowd.  191.  Cro  109. 

pi.  5.  31.     8.  H.  7.  6.     9.  E.  4. 33-     Dy.  33.  pi.  ij.     ao.  El  36a.  b.     Perk   45.  b.     I.  Ro  Abr. 

569.     I .  lAli.  438.  a.     [SaycronDannages,  10.] 


DeUTeryof  thetirritof  /'36)rf^HE    writ    of  difchar^e  of  the  old   fhcriff  was 
difchnrge    of    the    old    *  "^    '      M  *=^  ,     ,  ,.  ,  j. 

flieriif  to  the  ekrk  of  X     brought  into  the  country  and  delivered  to  ttic 

c^u~r»uS.!e"i^  ^^^'^^  Of  the  county,  fitting  in  the  county-court  in  the  ab- 

fence  of  the  fticriff,  de-  fence 
terminet  hi*  authority. 

(36)  Mub.  ^7, 38.  jE/»«.  C.  3,  (Noy  51  ]  by  AiiDiRsoif  and  WALitSLtr,  that  t*ie  oW  Acrtf » 
not  difchargcd  before  the  new  Iheriff  hath  accepted  the  county  from  him.  («)    [Ore  Klii.  440-1 

■  ■  '      <  " 

(o)    In  the  MS.  in  the  Un»r  Tempi*  Li-  |  ««  Sir  LrwU  Mtrdmmi,    Knight,    being  ft«^  ^[ 
brary,   is  the  following  **  MemtrMubrnt  That  |  **  the    couotiet   of  Buch.  and  Mf,  the  Lord 


Hilary  Term,  19  Queen  Elizabeth.  [  355-  a-  ] 

fence  of   the   flieriff.     Whether    he  be   difcbarged  of  his  J.7;  B.^4.^ca.  6. 1 ..  H; 
oiEce  ipfo  faSta   or  not,    quare?     But  the  writ  is  not  clofe,  N.C.509.Stomf  ai.E" 
but  patent    as   a  commirdo.,    and    is   direaed  to  the  late  [9™. ^^//g^^^ttc  3^ 
flieriff,   reciting  the  words   of  the  patent  of  the  new  (he-   Geo.  1.  c.  i^.  ao.  Geo. 
riff,  with  a  command  to  the  old  (herifF  to  deliver  the  cuf-  *-«-37.]     ^ 
tody  of  the  county,    with  all    rolls,    writs,   and  other  me- 
morandums,   by    indenture   to   the  new   (beriff  &c.     And 
ifr  feemcd  to  Mamwood   and    Dyer    that  his   authority 
ccafcs  by  fuch  public  delivery  of  the   writ  of  difcharge   in 
the  c«unty  court,    where    every    man   of  the    county    is 
bound  by   the   law  to  take   notice.     And    if   any  man  be 
pronounced   outlawed  of  felony  at    the   county  ^ourt,  and 
one  of  the  county  knowing   nothing  of  the  felony  receive 
him,  he  is  acceffary    by    13.  or  14.  E,  2.     [tf.  12.  E,  2. 
Fitz  Ah.  Coram  377.] 

Afi>A,a6  ,  27.  Eli%.  Arrail  on  ^tapiax  by  the  (hertff  before  he  ha«  notice  of  hii  difcharge  nlegal, 
and  faife  imprifoPratnt  doetnot  lie.     St,  Jobn%  cafe  [Mo.  i86,  364.}  by  all  ihejuftiws. 

Eaf.  44.  Eli-a.  C  B.  f  Fleming  v.  Ckruetlfy,  Palm*^^  fticriflf  of  Lwdon,  had  a  writ  of  difcharge 
ddivcrcdto  him;- his  under  fheriff,  not  knowing  of  it,  made  an  execution  in  the  country,  and  ad- 
judged no  execution,  and  yet  the  ftieriff  no  trefpalfcr.  And  Walmilst  there  cited  a  judgment,  that 
aa  execution  by  a  baHiff  after /ii/*r/«/M/  dclWcred  to  the  flieriff  wa»  void.  [Iittp.  Off.  of  Sheriff,  13 1 , 
13*.     I.  Hen.  Bl.  629.] 


«*  Mordant,  his.  fithcr,  died  on  the  third  day  of 
••  AprUy  in  the  time  of  pailianienr.  It  was  hoi- 
"  den  by  the  opinion  of  all  the  Juftices,  the  At- 
•*  torney  and  Solicitor- General,  that  the  fiid 
**  office  by  this  matter  is  not  determined  in  him, 


*<  although  he  be  now  a  Haron,  but  he  ftiUcoa- 
"  tinuci  iheriff  at  the  will  of  the  Queen.  This 
is  introduced  into  Cfo.  El.  t%,  and  iaid  to  be 
Dt  c  a '  i  manuf cri  pt. 


Duke  of  Somerfet's  Cafe. 

l^l)    A     DEED  of    eift,    bargain,    and  fale  of  lands  in   A  deed  of  bargain  and 
\o/  J    /%  b     7   .       o  fale  of  lands  to  £    6. 

JLX,  exchange,  was  made   to  King  taw,   o.   by  the  ^as  acknowledged  be- 
late  Duke  of  Somerjk  in  fee,  and  was  acknowledged  to  be   ^°|;<^  Ldddfyer'id^^^^^ 

enrolled  enrolled,  but  only  put 

(37)  Sir  Thomas  Ererton,  Mafler  of  rhe  Rolls,  in  Mr  ^IJfivorib*s  reading  in  Lincoln  s  Inn ,  38. 
£//z.  in  Lentj  faid,  when  he  was  Attorney  he  had  o-cafion  to  alk  the  opinion  of  thi»  Wray  and 
Manwood,  Chief  Judice  and  Chief  Baron,  who,  then  Kving  denied  that  their  opinions  were  ever  u» 
Drza  hath  liere  reported  ;  and  they  faid,  that  there  is  no  foundation  rhat}  the  King  cannot  take,  but 
by  matters  of  record ;  for  he  faid  that  the  King  is  entitled  in  many  things  which  are  in  iiies  on  the  rolI», 
and  iq  the  mtmorapdums  in  the  Exchequer  ;  and  yet  thcfe  arc  fuflScient  titles  for  the  King.  Note 
F,  Feoffments  Faiis  l^.   Supra   i95.pl   36. 

Micb.  44,  43.  £//«.  B,  B.  in  Mraham  and  }ViUo<k*%  cafe  [Yclv.  30.]  Gawdy,  By  indenture  de- 
livered of  record,  and  remaining  in  the  Court  of  Augmantations,  nothing  paJDTcth  to  the  King  clearly  : 
tcf  which  the  other  juftices  feemed  to  accord. 

About  35.  Elix.  this  fame  cafe  came  in  queftion  again  between  the  Dean  and  Canons  of  JVinJ' 
fir,  [cited  Mo.  676.]  and  one  MiddUmiire\  apd  by  Uie  refoiutlons  of  all  the  Judgei  of  England^  it 

,  was 


into  a  cheft  ;  i  holden 
that  the  lands  do  not 
paf|,  nor  will  enroll- 
ment St  this  day  vcft 
them  in  the  Queen. 

'ti7.Vin.Ab.  171,173. 
in  notes.] 

f.  And.  ^29.  Hutt.  X. 
Rol.  Contin.  70.  Dy. 
5176,  195.  Mr.  Taylor 
denied  this  cafe  to  be 
Iawinhbreading,i6a7. 
j.H  7.^9,  7.1.  E  4. 
5.  a.  I.  Co.  14.  S.Eliz. 
^54.  a.  ai.  H.  7-  ^i- 
la.  H.  7.  Kiel.  12.  6. 
E.  6.  74  a  [Cem.  dig. 
J>»tcnt(E)  Prerogative 
(D.  66.)] 


Hilary  Term,  1 9  Queen  Elizabeth. 

enrolled  before  one  of  the  Mailers  of  the  Chancery,  aad 
alfo  befote  the  Chancellor  of  the  Augmentations,  and 
delivered  in  the  Court,  and  there  piic  into  a  cheft,  but 
HOt  enrolled  to  this  day;  whether  it  may  legally  be 
enrolled  this  term,  and  thereby  the  lands  vcft  in  the 
Queen  as  heir  or  purchafer.  The  queftion  was  moved 
by  Oerrarde,  Attorney-General.  And  it  feems  by  the 
opinion  of  Wray,  Dyer,  Bell,  and  Man  wood,  that 
it  may  not,  to  veft  any  intereft  in  the  Queen  according  to 
5.  &  7.  E,  4.  [7.  pi.  15.  16.  pi.  II.]  And  BrooJte  in  title 
Done  [pi,  16.]  37.  H.  6.  [lO.  b.] 


was  agreed  that  the  deed  may  be  enrolled  at  this  day  ;  and  fo  it'  was,  and  therefore  Middlaure  vu 
onfied  of  his  term.  And  it  was  alfo  debated  in  the  ParliamQat-houfe,  and  there  alfo  agreed 
accordingly';  and  it  was  alfo  refolved  by  all  the  Jullices,  that  the  acknowledgment  of  tiuMked 
before  the  Mafter  in  Chancery,  and  tht  delivery  of  it  in  thie  Augmentation  Court,  do  not  make 
it  a  fufficient  record  before  inroilment  to  veft  the  intereft  in  the  King  ;  but  when  it  is  now  enrolled 
.with  the  other  date,  it  vefls  the  intereft  in  the  King  with  relation,  for  all  meu  are  eftopped  to  faj 
that  it  is  ,not  enrolled  according  to  the  date  ;  as  appears  in  the  cafe  oT  Lutford  and  Grcttai,  Pluvi 
491.  b.  [a.  Rol  rep.  119.  Dougl.  571  58.] 

The  contrary  to  this  is  holden  at  this  day,  for  if  it  be  on  the  files,  or  in  any  place  among  ths 
memoranda  of  the  Exchequer,  it  fufficeth  for  the  King. 

A  claufe  in  the  ftatuteof  chanteries  i.  J?.  6.  14.  near  the  end  [§31.]  that  a  gift  before  that 
.ma|^by  any  means  by  ecdeliaftical  or  fpiritual  perfons  fliall  be  good;  upon  which  it  was  ad- 
jud^d,  7  Eli%.  in  the  Exchequer  that  a  gift  by  a  prebendary,  of  land  parcel  of  his  prebend,  to 
King  E»  6  before  the  faid  ftatutc,  by  deed  which  was  not  enrolled,  was  good.  And  the  cafe 
was  between  Wharton  and  M^rley.  aj.  £//«.  rot.  130.  [i.  Leon.  352.    Cro.  Eliz,  24.] 

Eaft.  30  JE/is.  in  the  Exchequer,  this  cafe  of  Draa  was  denied  to  be  law ;  and  Manwooo 
denied  his  opinion  to  be  fo ;  for  after  acknowledgment,  the  delivery  of  the  deed  to  be  enrolled  io 
court,  makes  it  a  record. 


Eaftcf 


♦  Eafter  Term,  *L 555-^.2 

1 9  Queen  Elizabeth, 


Onely  a^ain/l  the  Earl  of  Kent,  and  Mary  his      Trin.'isIX^.  934. , 
Wife. 

(38)/)A'EZ:r  brought  an   aftion    upon  the   cafe  againft  '."^"I'^^Sf.J'l^^'J 

the  £ad  of  Kent,  and  Mary  his  wife,  late  the  wife  fideration  pUimiff  had 

cfEJ.   Eari    of,  Derfy,   dcceafed,    comprehending  in  the  '^'^^^^ 

writ  and  count.  That  whereas  the  faid  Mary  in  her  widdw-  about  the  afl&irt,  fuiti, 

hood    had  divers  bufineffes,  fuits^  and  quarrels  depending,  duri^hIrwidowh^*l 

and  that  the  plaintiff  at  her  requeft   had  employed  great  &c  undertook  to  repay 

labour   and  pains,    and   alfo  had    expended  about  her  faid  aooL  more— Pica,  that 

bufineffes,  fuits  &c.    the  fum   of  /.1500,    in  confideration  5^^^«*f'.  •^  ^^^  ^ 
L         r  «  •  t  1  ./^i  .  t  •     -iT     L       hulband  m  recompenfe 

thereof  me  undertook  and  promifed    to  the    plaintifr,  that  of  dower,  made  two 

(he  would  bear,  and  pay  to  him  all  fuch   charges  and  ex-  leafcj  to  commence  af- 

,^  %  ter  her  death   to   the 

pences  as  he  had   fuftained  and  expended,  and  £.  200  over  plaintiff,  who  promifed 

and  above,  when  fhc  fhouW  be  thereunto  requefted  ;  and  uft^^^n^TCT  Ac  r" 
although  he  had  expended  and  paid  for  her  about  her  quired ;  but  that  it  waa 
bufmeflcs,  fuits  &c.  aforcfaid  /.  1500,  neverthelcfs,  the  J^J^^„jdcfenSnt,tod 
faid  defendant,    the   faid  /.1500.    or   the  aforefaid  /.200,  plaintiff,  that  he  ihould 

-,  ,-  o.f.  '10        retain  them  to^himfelf 

over,  although   often   requeued,  hath  not  as  yet  paid  &c.  in  fatirfadion,  which 

to  the  damage   of  the    plaintiff  of /.  1800  &c.     The  de- Jf  »«cpted..   hoidea, 

7        .  '^  ^     .  That  the  confideration 

fendants   fay,'  a^io  non^  becaufe,   protefting  that  the  plain-  for   the    affnmpfit   it 

tiff  hath  not  expended  the  aforefaid  fum  o^  £.  1500  prout  ^^""^^i^^^^"^' 
&c.  protefting  alfo  that  the  aforefaid  Mary  did  not  promife  the   accord  would  be 
the  aforcfaid  j^.200   beyond  the  faid  charges  and  expences  l^^fe*  w«lVown^Co 
frout  &c.    for    plea    they  fay,    that   the   aforefaid  plaintiff  no  advanuge ;     and 
laid    out   and    expended     about    the    bufineffes    and    fuits  cutorr,  fincr*not^"o 
aforefaid  j^.  10  and  no  more;  and  that  upon  an   agreement  uke  effe  A  till  after  her 
between  //.  now  Earl  of  Derhy^  and  the  faid  Mary  in  her  r^    j.         s  C  1 
widowhood,  that  in  part  fatisfaSion  of  her  dower  of   the  Fulb.Parl  lib.i.fo  10. 
inheritance  of   her  late   hufband,    he   would  make  to  her  Hob  106.  2.Bulf.'a3o. 
or  her  afiigns,  two  leafes  of  two  manors  by  name  in  the  35^.  °"  Ro.  R».  77! 
counties  of  Middle/ex  and  Northamptony  for  divers  years,  to  Pal.  190.    11.Bl.a7a. 
commence  immediately  after  the  death  of   Mary  ;    render-  Bulf.  ia7,  330. 
ing  for  one  leafe  ;f.35,    and  for  the  other  ^.38  13J.  4//.;  4,  Co.  t: 
and  that   it  w^is  further  agreed  between  the  faid  Mary  and  -   ' 

Onekyy 


•  [  35^*  *•  1  Eaftcr  Term,   1 9  Queen  Elizabeth. 

Oneley^  that  the  faid  Icafes  fhould  be  made  by  the  fad 
pref-^nt  Earl  of  D,  to  Oneley  ;  and  he  upon  rwjueft  pro- 
mifed  Mary  to  aflure  and  affign  them  over  to  her,  or  to 
fuch  othi^r  as  ihe  (hould  name,  and  tA«her  ufe  or  bene^i; 
which  leafes  were  made  accordingly.  And  that  after  r.2r- 
riage  the  Earl  of  K.  at  the  requcft  of  Oneley^  agreca  tliit 
Oneley^  in  fatisfaftion  of  the  faid  undertaking,  exper.cc,  ani 
f.  C«.  79. 1.  Cro.i6o,  troubles,  (hould  *  retain  and  have  the  faid  leafes  to  hisr^vi 
358.  Yclv.  X97.  ufe  and  advantage,  without  makii^g  any  aflurance  or  aiUj^n- 

ment  as  above ;  which  agreement  he  accepted  s,  at  f.  in 
the  county  of  Bedford^  and  this  &c.  Whereupon  the 
plaintiff  demurred,  in  law. 

(39)  MouNSON  and  Manwood  argued  againft  tfcc 
r^Aiter  210  HawkPI  P'*^"^^^>  ^'  '^^^  ^^^  confideration  above  was  infu'^.. !.  ., 
Cr.h.  i.ch.  38]  and  againft  law)  for  it  was  maintenance  in  the  plaimi. 

|.  Cro.  133.  10.  Co.  Alfo  Manwood  thought  the  writ  and  count  very  unctr- 

10}.   Plow.  123,199.  .-  /i.i.i_r/rr-  > 

tarn,  for  not  Ihewmg  what  buuneiTes,  fuits,  and  qu«rrci^^ 
and  between  what  perfons  &c.  or  at  leaft  naming  fome  ir 
other  &c.  And  in  the  provifo  they  differed  :  Mouxsos 
faid  that  it  was  idle  and  nugatory,  and  did  not  hurt  ue 
plea;  but  the  other  e  centra^  x.  that  it  was  repugnar.t &c. 
And  MouNSON  thought  that  the  matter  of  the  pica  for 
»  -  the  agreement    was    good    and    fuificient  &c.   but  Mas- 

WOOD  and  Dyer  e  contra  \  for  every  wrong  and  injury 
begets    difcord    and    variance,  which  by  accord  and   con- 

t.  €o.  74. k  f 9.  V    I.  ^^^^  between    the    parties    are    fatisfiable  and  recompenf- 
o.  Akr.  199.  16   E.  able;  but   the"  thing  which  (hall    be  for  amends  ou;'ht  to 
4.  II.  Plow.  5.  a.  Roll.   ^      -'  ,  ^.  J  J.  .J 

^«Btiii.  96.  .vCro.3c6.  be  fome  charge   to  the  one    party,    and    commodious  and 

Pr.  &  St.  105.  m.  5.C0.  profitable   to  the  other,  [elfe  as  209d  never  a  whit  as  never 

li.b.  a.  H    <.a.  r6.  K.    *^  '   \y  o 

4.  8;b.  i7.*^E4. ».  6.  the    better.)      Alfo    the    amends   ought    not    to   be   made 

Co.  44.  Dy.  75.  Plow,     f   ^    tWxnz  which    is    his    own;    as    redelivery  or  rcffi- 

it.  5.  E.4. 7.  8.   Co.  ®  '  ^ 

98.  tution    of  his  own    evidences.      T*   9.  £,4,    [19.  a.  pi. 

21.]      Alfo  the  amends   ought  to   be  made  in  the  life  or 
[Vin.  Ab.  tit.  Accord  ^^^  oifFender,  and   not   by    his    executors    or  heir,  becaufe 
(A  )  per  tot    Cro.  Fl.  aSiio  ferfonalis    &c.      Alfo    if  it    be  in  two  things,   both 
L/'Raym.''\'at^*    i'  Ought  to  be  executed.  6.  H.  7.  [lO.  pi.  8.]     Alfo  it  is  not 
Term  Rep.  25, 16.    i.  executory    at   a    future  day,    but    ought  to  be  executed 
Term  Rep. V-ia']'    ^'  before    the-a^tion    brought.      And  alfo    at    the    day  ap- 
pointed   the    party    may     refufe    to    accept    the   amends 
JH'.  M-afi^aj.  ''■  »gr«d  upon  by  17.  E.  4.  [2.  pJ-  5-  &  »•  ^  P'- 6.] &c.  but 
iii  cafes    of   arbitrament   the   law    varies ;   for  arbitrators 
are   judges    indiflferent    eledicd    by    the    parties,  therefore 
if  they  judge    the  trcfpafles    equal,   and   that  each  par^)' 

ftdl 
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ihill  be  difcharged  or  quit    againft  the   othsr^   it  is  good 

e:iough„    M.  l6,  E.  4-  [9.  a.  pi.  5.]  &   5.  H.  7.  [22.   pi. 

2.]     And  alfo  if  the  one  (hall  pay  a  recompenfe    in   mo-   [Kyd  on  Awarfli  ia», 

ney,  or  other  thingj  an  action  lies  for  it,  but   in  the  con-   129. 5. Term  Rep  14a, 

cord   it  is  not   fo;  and   yet   in   award   there   ought  to   be 

fomething  done  by  each    party  to   the  othe/,  commodious 

in  appearance,    12.  //.  7.  [14.  b.    pi.  2.1      (40)    And  in   43- E.  3-  28-  »9»  33- 

^^  /      L    T-  r  J        \-r    /  19.  H.  6.  37.  13.  H.  4. 

the  principal    cafe    above    the  two   leafes,    which    are  the    ,^.  14.^4-14. 

amends  for  the  trouble  and    undertaking,    are  the  proper 

chattels  of  the   plaintiff  himfelf,    and   no  ufe  of  them,  or 

pioperty    in    the  defendant   Mary  \    but  a  naked    promife 

and   confidence  to  have  them,  for  which  is  no  remedy    in   [i.    Wood.    Cobtcx« 

law,  but  a  fubpwna  lies  :    See  thereof  t  50.  £.   3.   6    alfo  ^^*'^ 

the  leafes  do  not  commence   before    the  death  of  the   lady,  ^  Co.  6. 

fo  no  profit  can  in   the   mean  time  accrue  to  the  plaintiff. 

Wherefore  &c. 

And  by  Dy£r    the  acceptance  of   the    recompenfe  is 
not  material  to  make  a  good  *  concord,  as  to  accept  one     #  r    ^^6.  b.  1 
manor  for   another,  or  one  quantity  or  value  for  another,   lo.H.  7. 15.    9.  £.4, 
upon  a  con;iition  performed   in    debt    on    bond   3.  i/.    7.  J'*  5"^^**^^"   ''*'^' 
[4,  pi,  14.]  5c  12.  H.  7.  [15.  a.  pi.  2.]  to  accept   his  own 
^oods  by  award  is   not  good*     But  in  exchanges,  although 
the  values   or  the  quantities  differ,  it  is   not  material,  fo  as   [2.  Black.  Com.  315. 
the  eftates  in  the   exchange    are  equal,     otherlrife   no  ac-   3- t«>n»-<^«' ^^7-1 
ceptance    can    make   it   perfect    in   law.     So   in  the  cafe 
above.  Wherefore  &c. 

And  Dyer   thought   the  confideration  above  good,  and  4.  Car.  Cro.  x6o. 
legal,  and  charitable,  x.  to  aid   and  eafe  a  ftmt  faU  in  her  "^^' 
widowhood  in  her  affairs,    and  fuits,  and   quarrels,    which 
may  well  be  without    fuits  at    law  divers   ways^    and  the  l>y.  75»  i«3»»30.  »7a* 
word  Jeptnding  is  not  of  necelTity   to  be  intended  between   ^^  '  ^*' 
parties  litigating    in  an   action    pending     in    any   court  of 
law  &c.    tnd  then    it  cannot    be  maintenance;    therefore 
be  concluded    his   argument    with  the    plaintiff,    and   the 
plea  in  bar  infufficient. 


(Ai)    A  N^  adion  of  covenant  Was  brought  by  J.  B.  aj*  'lAc  wm  and  count 

^%     ,.  r  r     T\        \.  i_  j-^"i  covenant,  the  plain- 

J.  X^figme  of  U  D.  who  was  the  party  named  ui  the  tiff  was  called  A.B.  *»/- 
indenture;  upon  which  he  recovered,  by  error  as  is  fup- A"''  ^^u  '°^™ 
pofed.  And  the  defendant  brought  a  writ  of  error,  and  led  J  B  only ;  it  u  his 
the  writ  was,  between   J.  B.  plaintiff,  and  F.  G.  defend-  ^^**^^  ?^?^^'  ^:^:f.  !*"*" 

'  .         r  »  ^^„^  Qf  (Ijjjj  addition 

ant,    immaterial. 


[  3S6''>'  J  EaftcrTerm,  19  C^een  Elizabeth. 

Br.  Covenant  31.         ant,  omitting  the  words  afRrme  of  C  D.  which  were  in 

F.  Nat.  145- c  d.  .  •  j  r  1  -       ^ 

B. N.  c-  74.    I.  Ro.  the  >^rit  and  count   of  covenant:    and  exception  mercto 
Rep.  15,  16.  ^35  taken  by  Barbam^    s.   that  the  record  cannot  be  re- 

moved by  the  writ  of  error,  for  ther^is  no  fucn  record; 
3.  E.  4.  26.  Dy»  105.  and  Manwood  agreed  to  this  opinion,  becaufe  the  word 
b.ao6.b.  348.  ajignu  is  the  fubftance  of  the  afltion  of   covenant  to  the 

plaintiff,  and  the  writ  of  error  is  founded  upon  that  re- 
cord, and  ought  to  agree  therewith.,  But  Mounson  and 
Dyer,  e  contra.  And  that  jf.  B.  which  is  the  whole  name 
and  firname  of  the  party  plaintiiT,  is  fufficiently  mentioc* 
[».  Bac.  Ab.  loi.  5-  e^  ^^  ^^  ^^^t  of  error  (a)  without  the  addition  above  to 
Com.  dig.  »98.]  have  the  record  removed  to  be  examined    for    the  error  j 

to  which  Wray  and  Bell  afterwards  agreed.  See  £. 
[3.  H.  6.  16.]  9-  ^'  6.  2.  &  5. 


(«)  And  now  by  5.  Gee.  i.  c.  13.  §  I.  All  writ*  I  the  refpedive  courts  where  fuch  writi  ftali  W 
of  error  wherein  there  ihall  be  any  variance  from  |  made  returnable.  See  the  cafes  of  amended 
the  original  record,  or  other  defcd  may  and  (hall  I  writs  of  error,  in  l.  Com.  dig.  345.  Cowf 
be  amended,  and  made  agreeable  to  fuch  record  by  |  426.  and  ft.  Crom^t.  Prad.  399— •40J« 


Ifaparfonmakealeafe  (+a.)'Y^HE  parfon  of  a  chuTch,  of  whlch  thc  Bifliop  of 
which  thc  Biftiop  con-  ^     /,,  jg   patron  and  ordinary,  made  a  Icafe  of  his 

din^"  ^S°"not  t*he  parfonagc  for  forty  years.    Thc.  Bifhop  only,  confirms  the 

chapter,  and  afterwards  j^    j^y  j^jg  virriting  and  his  own  feal,   without  the  con- 

the  Bifliop  collatcano-  '  ^ 

ther,andthen  istranf-  firmation  and  feal  of  the  Dean  and  Chapter.     Afterwards 

S^'tiid^S'f^TS^  *«  I«rf<»°  >«^ff°'  *^  *»*^  *»»«  ^'^  Bifliop  gives  the  boe- 
lives  of  the  Bifhop,  and  fice  by  collation  to  another,  who  being  incumbent,  with- 
tl^t^H'^^Z^'.  out  any  entry  made  upon  the  leffee,  makes  a  •  leafe  to 
•  r  1C7  a  1  another;  which  fecond  leafe  is  confirmed  alfo  by  the 
Co.  Lit.  300.  b.  Br.  Bi(hop,  who  confirmed  the  firft  leafe^  as  well  as  by  thc 
Confirmation  t  J.  B.N.  j^^^   ^^^j   Chapter.     And  .no w  this   Bifliop  is  tranflated 

0<  202>  inlt*  30.  O.  I  •  t 

Ro.Abr.  481.  Plow,  to  fork 'y  ^M^rr/ which  of  thefe  leafes  fliall  ftaiyl  in  force 
Bui.'  aVo^*""*  *^^*  ^'  ^^^^  ^^  tranttation,  during  the  life  of  the  Bifliop.  And 
10.  Co.  64.  a.  by  the  opinion  of  the  Chief  Juftices,  Juftice  Manwood, 

Dy.  36,38, 6f.b.  and  Gerrarde  the  Attorney-General,  the  firft  leafe  ftull 
y  ftand  in  forco   during    the    lives  of  the  Bifliop,   and  die 

[Wats.  Clcr.  Law  478,  fucccflbr  incumbent  who  found  the  church  charged  as 
479-  3-Bat.Ab.  376,  ^bove.     And  this  refolution  was  certified  to  the  Queen's 

377'1 

council  in  Hilary  Term  next,  by  letters  &c. 


Marqiis 
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Marquis  of  Northampton's  Cafe. 

(4-3)  'TpHE    hufbjind    and    the   wife  by   their  deed  in-  If  hulband  and  wife 

1     dented,  dated  in  Dicember,  in  the  thirty-fecond  8.'^c.T/*"an^^^^^ 

year  of  Hen.  8.  made  a  leafe  of  certain  parcels  of  the  in-  f<*  of  parliament  th^ 

:.                 ruri-i.                      /•  **°^  "  fettled    to    the 

hentancc  of  the  wife,    for  the  term  of  twenty-one  years,  hulband  for  life,  with 

rendering  to   them  and  to  the  heirs  of  the  wife  the  ac-  P^^«f  ^  .'nake  leafei 

cultomed  rent     And    afterwards  j.    m  35.  H.  o.   it   was  years;  he  may  make 

eruiaed   by  parliament,   that  the  huftand  ihould  have  and  j^J^^j  gj^f^fc"  '^"' 

enjoy  the  lands  in  leafe  and  the   rent,  to  himfelf  only  for  a.  Ro.  Ab.  a6i. -j 

the  term  of  his  life,  remainder  to  his  wife  5    and   that  all  4;  L^on.  ^'*      \^'^ 

leafes  and  grants  thereof  made,  and  to  be  made  by  the  huf-  Roll,  contin,  40a. 

band  by  indenture  for  the  term  of  thre^  lives,  or  one  life,  ^]  i^^'  ^j^' 
or  for  the  term  of  twenty-one  years  or  lefs,  referving  the 
accuftomed  rent  to  him  for  the  term  of  his  life,  and  after 
his  deceafe  to  his  wife  and  to  her  heirs,  (hall  be  good  and 
cfFedlual  during  fuch  term  or  terms.  The  hufband  after  ^- ^*^' 9«»- 
eight  years  of  the  faid  leafe  expired,  (reciting  the  former 
leafe)  demifed,  and  granted  the  faid  land  for  twenty-one 
years  next  after  the  end  of  the  firft  twenty-one  years, 
referving  the  faid  ufual  rent  by  indenture  according 
thereto.     Whether    this    leafe    be   good   or   not  after  the 

death  of  the   wife    and    hufband,    qusen.     The  -  argument  8.  Co.  70.  h.  x.  Mar. 

depends   upon   the    meaning    of   the    makers   of   the  a<ft,  ^^^\^^  ^'  ^^*  ** 

whether  he  can   make  any  leafe  or  leafes  in  reverfion  or  [PowclonPower8  4i6, 

not  i    for  no  reftraint  of  the  leafe  in  reverfion  is    in   the  ^(^,\,)  and  o?'j>af« 

adl,  as  is  written  in  the  act  of  32.  i/.  8.  c.  28.     There-  ^"<^««"  lowers,  fee  Vin. 

fore    it  feemed  to  Man  wood  and  Dyer,  that  the  leafe  Ab.416lcc.ctwp.fj4! 

above  is  good,  and  warranted  by  the  aft.     But  Mounson^  ^oug*  «9»»56i.] 

e  centra,  f            -  '                ' 
f  And  that  feems  the  better  opinion. 


Chycke's  Cafe.  "^"'^^''.F^rd"-'" 


(44^  JT^ILLIAM  CHTCKE  feifed  in  fee  of  a  mefluage  in  Devife  of  "  the  fee- 

^       London,    by   his  will  in    writing  devifed-it  by  !!  f"^\^dXfher 

thefe  words,  j.  Item^  I  give  the  fee-Jimple  of  my  bigger  houfi  **  dccgafetoChcrfon,** 


tn 


(44)  A  feifed  of  B.  Atn^  and  of  si  melfoage,  devifed  all  Kit  lands  and  tenements  to  C.  in  fee, 
and  afterwards  ia  the    fiime   will  he  deviled  ih  wujfu^gt  tmlUd  th  ^tM«,  mw  in  the  tenure  of 

7'^ 
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(who  was  her  heir,)  in  Sopir-laniy  to  my  coufin  Alia  Ludlam^   and  after  btr  decufe 

dUte  forliictoB,  re-  '^  William  L.   her  fon^   (which  IViUiam^  was  her  heir  *  ap- 

miindcr  to  C.  for  life,  parent)   and   died.      Jlice    entered  and    took  hufband,  anJ 

fee.  (a)  bad  iflue  by  him,   and  died.     Whether    the  hufband  (iuii 

[Boidl  300.S.C.]  be  tenant  by  the  curtcfy,  was  the  fpecial  verdict  in  ^tS'm 

I.  Leofi.  iSo.  F.  Kat.  prma :  and  the  opinion  of  the  Court  was,  that  die  wtf; 
46.b.6.Co.i6.b.Plorw.  Qj^jj  ^jjyg  ^^  ^{j^jg  ^^j  ^^^  ^^j.^  ^f  jjf  remainder  to 
523,540.Df.  iia.Vidc        /  •'  ' 

53.  Elifl.  33.  &6c.ca.   ^.  her  fon  for  the  term  c^  his  life,  and  the  fee  fimplctrt 

SSi'[ci^'EUr1i4l']  the  wife;  fo  the  hufband  flull  not  be  tenant  by  the  curtely; 

13.  H.  7. 17.  b.  19  H.  and  fo  ia)  adjudged. 

S.8.b.    II   Car,  Cro.  \    /      v      • 

449.     I.  Bulft.     195. 

Rol  contin.  4»4-    5-  M<>-  3^*-    40.  E,  3. 15.  pi.  467.  3*  Kcb.  24.  Finch,  fo.  46. 

[Lat.  44. 1.  Black.  Com.  127.] 

y.  5.  /»  Z).  yir  rwr.  Among  other  thin^,  it  ww  refoUed  that  D.  hath  a  fce  in  the  hoafe.  Itf^i 
Car.  B.  J?,  by  the  Juftices,  and  the  cafe  was  of  Cbamhrlaim  and  Katharine  his  wife  agaiaft  T**/-, 
Cro  [Car.]fol.  »a9.  a  fTbitHmg't  cafe,  f  1.  Jac.  -S.  -^  r  Bulft.  219.]  devife/o  X.  for  fver,iitk: 
hut  if  it  be  limited  after  the  death  to  B.  in  fee,  tl\cre  A.  ha«  but  a  Ufe-e&ate.  [That  the  word*?i':B 
not  ncceffary  in  a  devife  to  create  a  fee,  fee  Cowp.  306,  35  2,  659.  Dougl  321.  I  Tenn  Rep. 411 
I  Br.  Ch.  Caf.  147.     3  Term  Rep.  143,  356.     2  Term  Rep,  656.     i  Hen.  Bl.  i.] 


(if)  But  Bendloc  and  Anderfon  both  report  |  the  fee,  after  the  life   eftate  of  the  mtthcr  i^ 
this  caie  as  adjiidged,  that  C.  the  fon  (hall  have  |  termincd. 


Symons  again/f  Spinoff. 

An  alien  muft  pray  *  (45)  T  N    debt  On  bond    indorfed  with  condition  of  pay- 

;:::lCf«:r!;T:±  *-  "'«^"'^-    ^y  ^imon,    againd    Prand,  Sphcfa,  « 

is  awarded,  or  he  is  too  London^  Yeoman^    otherwifc    called    F.   S.    of    the   city  of 

I  vtn.  Ab.  Trial.  {N.  London-^    leather-feller,  iflue  was  joined  upon   a  tender  of 

t-  9-)]  the  lefs  fum,    and  a  general  venire  facias  was  awarded  cf 

Vide  ante,  fo   28.144.  ,  j  j    1       r  t  a     1  •/-       •       .u    ^ 

2.  Ro.  Ab  643.  twelve   good   and   lawful  men.     And  at  ntji  prtus^  tnefle- 

3.  Cro.  869.    14.EHZ.  fendant    challenged   the    array,    becaufc    he    was  an  alien 

304.a.  Stamf.59.  159.  ,       .  ,  ,.  ,.  1    i_     I  rt 

1.  Kcble853  oic,  and  prayed  trial  per  medtetatem  lingua  \   and  tncpiam- 

[2   Hawk.  p.  C  59'-  tifF  could  not  deny  it,  but  pi'uyed  the  inqueft  to  be  taken 

a.  H     H.  P.   C.  272.  ^  ^      '  ^  yr       \ 

1.  Black.  Rep. 517.]  at  his  peril,  which  was  taken  all  of  denizens;  and  fcuaJ 
for  the  plaintiff  And  at  the  day  in  hanc^  the  defendint 
alleged  this  matter  in  arreft  of  judgment,  Jed  nw  aUtcetiffi 
becaufe  it  was  his  laches  that  he  had  not  informed  ilic 
court  of  it  before  the  awarding  of  the  general  venire  fri^h 
according  to  the  precedents,  notwithftanding  the  cafe  ^ 
21.    H.  7.  [32.  b.  pi.  23.  J  thereof.      See  a  good  cafe  of 

this 
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this  M,  3.  E.  4.  fol.  12.  in  an  obicure  note.  And  in  the 
cafe  above,  it  did  not  appear  to  the  Court  that  he  was  alien,  ♦ 

as  in  M.  22.  E.  3.  fol.  14.  &  20.  for  it  appears  that  they 
vere  merchants  of  Gennanyj  who  have  the  King's  charter  of 
privilege  of  trial  per  medietaiem  lingua. 


Salforde's  Cafe.  Staip. 

(46)  CfJLFORDEy  attorney  of  C.  B.  was  fued  by  bill  in   A  cuftom^that  a  tenant 
nature  of  a  writ  ejeSlione  firma\  and  the  plaintiff  ^iQxtx^^T%!\%\'^^ 
counted  upon  a  Icafe  for  term  of  ten  years,  to  commence  [Jcnk.S3.c.6a.aa.fixi.] 
from  the  day    of  the  death   of  the  leffor ;    and   (hewed  in 
certain  the  day  of  the  making   of  the  leafe,  and  the  day  of  j^^^*^*         • 
the  death    of  the   leffor.      The    defendant    imparled    until 
another  Term;  at  which  day,  without  making  a   new  de- 
fence, he  faid  to  the  force  and  arms,  not  guilty  \  and  to  the 
reft,  hiUanonhz.  (^tf^r#  if  it  (hould  not  be  a£ii9  non  iic)   Dy.  3*4.  tI-  9»*  ^6f. 
and  Ihewed  for  bar  that  the  land  was  devifable  by  reafon  of  ii.l^'^]'^,' ii\\l^ 
focage  tenure,  and  a  devife  to  the  faid  leffec  by  the  leffor, 
by  his  laft  will  in  writing  of  the  term,  as  above,  without  ^-^o.  4i«»»5«Co.l4. 
concluding  which  is  the  fame  demife^  whereof  hz.  and  fur- 
ther (hewed,  that  by  the    cuftom   of  the  town,  where  &c, 
all  devifes  and  leafes  granted  for  more  than  fix  years  are 
merely  void,  ipfo  fa^o\  and  conveyed  the   land  by  defcent      •  [  Jjg.  a.  ] 
from  the  ♦  leffor  to  him,  and  fo  juftified   &c.  and  there- 
upon the  plaintiff  demurred  in  law.     And   in  this  Term  ^]\f^[  ^^°-  ^'  '^7. 
it  was  ruled,  that  the  bar  is  bad,  becaufe  it  doth  not  an-  i  Ro.  Ab.  558.  R.  5* 
fwer  the  leafe  (hewn   in   the   bill,    but    argumentatively  :  f^'  ^■^'  ^^-  97-] 
and  alfo   this   cuftom  is   void,    becaufe    againft    common  Term^'Rcp.^^^ari     ^' 
reafon,  and  the  freedom  of  the  eftate  of  one  who  hath  fee-  '^^w  Rq>-  603,  604. 
fimple.  ««  Black.  Rep.  69«.l 


Woodley  againft  James  and  Others. 

f47)T  TPON  a  demurrer  in  law  the  queftion  is.  Whether  A  leafe  to  a  fpiritiui 
\J    a  leafe  for  life,  term  of  years,  or  at  will,  made  '^I'^'^^^^Ztl^A. ' 
at  this  day^  or  at  any  time  fince  the  Feaft  of  St.  Michael, 
in  the  22d  year  of  i2w.  it.  by  the  King,  or  any  perfon,  to  ^*  Mar.  96.  b. 
a  fpiritual  perfon,  fecular,   or  regular,  of  any  farm,  lands, 
or  tenements,   whereof  he    takes   ufe,   occupation,  or  in- 
termeddling) by  reaibn  or  colour  of  that  demife>-  be  void, 

or 
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47.  H.  8. 11.  a.  Raft,  or  of  none  efFeSt  in  law,  or  not.  And  for  this,  fee  the  ft»- 
rcfidcnce  %.  Dy.  28.  ^^^^  ^^  ^j.  H.  8.  c,  13.  the  firft  part,  and  the  provifo  for 
X%,  Bac.  Ab.  ^^5«  3.  ^^^fpitaTity;  which  queftion  was  adjudged  and  ruled  that  the 
Leon.  122.]  ]eafe  is  not  void  in  B,   R,  in  the  1 2th  year  of  the  prefeot 

Queen,  between  IVoodUy  and  James^  and  others. 


Eaft.  17.  El.  rot.  30.  "" 

Fqrd. 

^        ^  ^  Lancaftel  azainfi  Aller. 

the  tenant  for  life;  it    .  ^,  i-*»i./.  ,         /-/-ir 

ennrcB  as  a  fuixcnder  (+8)'TnHE  father  enfeoffed  the  fon  to  the  ufe  of  the  ta- 

•f  die  Hfc-eftatc.  and  X     ther  himfclf  for  'term  of  his  life,   and  after  hk 

naketa  good  feoffment.  ' 

[Bendl.  288.]   7  3  n    d^^^^s^fe    then  to  the    ufe   of  the  fon  and   his  heirs :  and 

1.    n  .51.     J  afterwards  the  father  and  fon    (upon    communication  that 

4.2a.b.  34  Air. «.  39.  the  &ther   (hould  have    back   the  land  in    fee)  came  to- 

i^.^bi^Pcrlu56[!'i?!  ge*«r   to  the   land,    and  there   upon   the  land,    by  parol 

1.  Co.  76.  6,  15.  a  5.  without  any   deed,  the  fon  delivered  feifin  of  the  land  to 

H.  7. 4.  Plow*  8*7.  i^!  ^^  fiither,  habendum  to  him  and  his  heirs  &c.     Whether 

H.  7. 15. a. pi«w.5»o,  this  be  a  good. feoffment,  or  not,  quare\ — found  byfpecial 

«.  Rol.  Ab.  495.  So  it  j.rx  •  «•         r  A    J     i_        J  .    •  Tl 

washoldenfortheprin-  verdict  in  ijecttone  firma.     And    by  the    opmion  of  the 

ei^l  point  in  Leo-  Court  it  is   a  good  feoffment :    and  that    in  law  this  ac- 

nardscafctheProtho-  -,..,.  ^  ^  ^  ^ 

notary,  Mich.  a8.  EL  ceptance   of  livery  implies  two  effedts ;   j.    firft,  a  furrea- 

^'s^GoKli^.^G^b!  ^^^>    ^^   afterwards    a    feoffment,    as    furrender   to  the 

X39-]  grantee    of  a    reverfion    amounts   to    an    attornment  aod 

[5.Cto.dig.5i3.   a.  r  •render 

Bac.  Ab.  591.1  lurrender. 

(48)  So  a  feofiinent  made  before  the  ftatute  of  quia  empiores  terrarum^  to  hold  •/  the  grantee 
of  the  feigaiory  is  good ;  otherwiie  /•  the  grantee  of  the  feignory,  and  alfo  to  make  a  tenure. 


Trimff 
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(49)  A  ^^^^  ccFoert  had  a  jointure  made  to  her  by  her  the  hoibaod after mar^ 
A  hufband    after   the    coverture;    and    afterwards  ^^"l  joS :  if  A* 
the  hufband  and  wife  by  fine,  yi/r  cognizance  de  droit  !cc.  levy  a  fins  of  this  land, 
aliened  the  jointure.      Whether  that  fhall   be   good  after  c"  LTt!^36."b! 
the  coverture  to  the  wife  for  her  dower  of  the  refidue  of  3-  Co.  3a.  a.  x.  Leon, 
the  land   of  her  hufband,   or  not,    qu^tre.     And   the   opi-  Lit.  aSo.b  RaftUfcsp. 
nion    of  Wray,    Bell,    Manwood,    and  Dyer,   was,   [»Bac.  Ab  uo-Cniifc 
that  It   IS   not;  becaufe  her  time  of  election  is  not  come 
until  {he  is  become  fole,  according  to  the  ftatute  of  2J. 
H.  8.  c.  10.     See  well  the  ftatute.     But  if  the  fine  be  fur 
cognizance  de  droits  as  that  which  the  conufee  hath  of  the 
gift  of  the  hufl)and  only,  it  is  the  beft  form  for  the  wife, 
and  lefs  doubtful. 

(49)     So  holden  by  Andikson  and  hit  companions  in  ^.  B.  for  this  very  reafon  Midt.  S4. 

20.  E,  I.  cut  In  vit^  10.     The  wife  (hall  not  be  examined,  becaufe  all  {hall  be  adjudged  the  deed 
•f  the  hufband,  at  if  the  wife  had  not  been  named. 


Welcden  againji  Elkington, 

(so)  A.  TERMOR  for  fixty  years,  by  his  laft  will  and  Atcrmorderifestheoc 

xJL  teftament  devifed  in  this  form,  s.  "  /  will  that  cupation  of  his  land  to 

_-  .  ^     /T    »»  I  f  11    1     t      I  .  •    ,   ,  his  wife  for  as  many  of 

•"  Joan  fny  wife  Jhall  have^  and  occupy  all  thm  land  contained  in  xht  years  as  (he  ihall 

"  the  leafe  far fo  many  yean  as  Jhe  fhall  fortune  to  Uve\  and  after  ^^5   ^^   ^^  >>» 

**  her  deeeafe  I  give  and  bequeath  the  refidue  of  the  years  of  the  the  years  unexpired  to    * 

*^faidUofe,  then  not  expired,  toF.mjfin,  andto  hisajjigns,"  ^^^,-„^^^^ 

and  made  his  wife  fole  executrix,  and  died ;  having  goods  dies.    The  widow  en- 

fufEcicnt,    befides  the   faid   leafe,  -to  fatisfy  all  his  debts.  l^^th'Sl'^iVa^f! 

The  wife  proved    the   will,   and   made  her  entry  into  the  fets  befidrs,  fufficicnt 

lands,   claiming   only  her   eftate  and    legacy  in  the  term  ^an^^t  afterw^dsdif! 

for   her   life,  and  Ae  remainder  to  F.   according  4to  the  pofe  of  the  term  abfo-  ^ 

•«•         A  i»  •      /t    /         1  X     n        y  1     L         /  .  lutely  againft  the  fon  as 

Will.     Afterwards  the  took  a  hufband,  and  they  (nammg  executrix,  nor  as  deri- 
the  wife  executrix  ice.)  aliened  and  granted  all  their  in-'  [^  ^»""  (he  can  only 

*  o  jiaYC  the  whole  upon  a 

tereft,    title,    and  term  of  yars  to  come  and  unexpired  contingency,   namely, 

•  if    file  ihould  live  £• 

*"  long. 
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SccPlowd.  5-9.  s.  C   in   the  lands,    and  all   their  cftate    therein,    babendtm    the 

and   the  bookt  ihcrc  i^n^s  and  term   until  the  fall   end  of  the  iaid  fixty  years. 

•    [Bendl  308  S.  C]        Whetiicr   that    alienation   ought  to  binJ    and   bar  the  t^- 

Wow.  516,  5 «o,  514 •  niainder.  after  the    death    of  the  wife    or    not,    the  Jurors 

Perk.  519- »o- ^0.47.   doubted,    therefore    &c.     See  for  this  cafe  Hilary  10.  cf 

the  prefent  Queen,  [^ayite  272.  a.  pi.  30.]  a   term  hahe?idum 

to  the  grantee   after    the   death    of  the  grantor;    alfo  fee 

a8.H.8.7.».  M.i).£.  [ante  74.  pi.  18.]  &   T.  10.  of  the  now  Queen, 

Dy.  140.  a53.    .  ^^^^^   ^^^^   j^^    pj^  ^^.j  ^   j^j^    ^^    j.^^^^  ^^g^  y^ ^^     ^^j 

And  in  the  Term  of  Eafter  next*  the  cafe  was  argued  at  the 
Mo. '^59.  Bench;    and   Meade,   Juftice,    (made  in  the  laft  Term) 

Went.  a43»  3*4*  ^j^o  was  of  counfel  with  the  defendant  at  the   bar,  having 

changed  his  opinion,  argued  againft  his  client,  and  for  tlie 
plaintiflF;  and  Mounson  alfo  at  the  firil  day;  and  that  the 
alienation  of  the  hufband  and  wife  (hould  not  prejudice  the 
remainder  &c. 

(51)  And  on  the  morrow,  Manwood  and  Dyer  ar- 
gued to  the  fame  intent;  for  the  entire  and  mere  right  of 
the  term  is  not  devifed  or  difpofed  of  to  the  wife  for  any 
time,  but  there  is  a  reparation  of  the  right  of  poiTeffion 
from  the  right  of  property.  And  yet  the  wife  had  in- 
tereft  by  poffibility  in  the  whole  term,  if  flic  furvive  the 
fixty  years;  and  therefore  fhe  may  aptly  be  called  a 
termor  x.  for  a  term  of  years,  in  a  writ  of  wafte.  And  in 
the  count,  "  if  fi^ fi  longlive^^  ought  to  be  added;  and 
yet  flie  had  no  fuch  power  after  that  (he  once  and  on 
*  [  359«  21-  ]  her  firft  entry  into  the  land  by  virtue  of  the  *  will,  had 
exprefsly  declared,  by  her  claiming,  that  fhe  agreed  to 
take  it  as  a  legacy,  with  the  remainder  to  the  Jon,  ac- 
cording to  the  will,  waiving  the  title  and  intereft  of  an 
executrix  in  the*  term.  And  if  the  tcftator  had  devifed 
l>r.  3a8.  Plow.  539,  ^^j  bequeathed  firft  his  entire  term  to  ¥.  his  fon,  f  y^  '*^' 
the  wife  have  the  occupation  and  ufe  of  the  land  during 
B.  N.  C.  334'  3W»  i^er  life,  that  would  have  been  good,  and  the  wife  could 
not  aliene  the  entire  ternu  And  note  the  words  of  the 
will,  J.  "  /  will  that  Joan  my  wife  Jhall  have  Wr .  ojul  afur 

_    _  ...    *«  her  deceafe  I  nve  and  bequeath  the  rejidue  of  the  years  ^c,  id 

Br.  Done  57*  33' H.S.  m  r  1 1     t . 

F.  Donca.Dy.7,p!.8.  »'  F.  my  foriy*  &c.  which  proves  fully  his  purpofe  and  in. 

tent,   that  the   wife   (hall   be  reftrained    from   power  to 

aliene  the  entire  term. 

t  Orig.  ittt  ^od  ov  fwe, 

(52;  Alfo 


Trinity  Term,  19  Queen  Elizabeth.  f  259*  ^  ] 

(52)  Alfo  fee  the  roll  of  the  cafe  of  T.  37.  H.  6.  [30, 
pi.  II.]  which  is  entered  T.  37.  H.  6.  Rfft.  291.  where  an 
iflue  W4S  joined  upon  the  gift  of  the  executor,  to  whom 
the  devife  of  the  book,  which  was  called  an  Ordinalj  was 
made;  and  the  cafe  was,  as  it  feems  by  the  pleading, 
that  a  isan  pofiefTed  of  a  book,  by  his  will  devifed  the 
cuftody  and  occupation  of  it  to  one  jf,  for  his  whole  life, 
remainder  to  one  B.  in  like  manner,  and  to  difpofe  of  it 
at  his  difcretion . to  any  church  which  wanted  fuch  a  book; 
and  made  the  devifee  and  another  his  executors,  and 
died  :  the  devifee  got  pofTeilion  of  the  book,  and  gave 
it  to  the  guardians  of  the  church  of  fValberton^  in  Suffix^ 
and  delivered  it  with  the  confent  and  aflent  of  the  other 
executor ;  and  afterwards  A.  died,  and  B,  by  the  command 
of  the  other  executor,  refeiated  the  book,  and  juftified 
the  detainer  &c.  But  the  iflue  is  joined  upon  the  gift  of 
A.  the  firft  executor,  and  the  iflue  continued  without 
trial.  This  precedent  feems  prima  facie  againfl:  the  opi- 
nion afosediid :  but  then,  note  the  authority  of  an  ex-  pj^^^  ^^j.  a. 
ecutor,  when  he  does  not  difclaim  to  take  as  devifee,  but 
takes  it  as  executor;    and  alfo  where   it  does  not  appear  ^ 

plainly  that  the  goods  and  chattels  of  the  teftator  fuffice 
for  the  payment  of  the  debts  and  funeral  expences  of  the 
teftator  &c« 

{$%)  The  difference  between  this  caSc  and  the  cafe  of  lo  Eli%^  277.  b.  pL  59.  it.  that  there  the 
wife  being  made  executrix  entered  generally^  without  declaring  that  ihe  woi  'd  take  the  eltate  as  a 
Icpcj,  as  ia  in  the  cafe  here ;  for  there  ihe  took  the  eftate  at  executrix. 


Michaelmas 


•  [  359-  b.  ]  ♦  Michaelmas  Term, 

19   &    20    Queen    Elizabeth. 

Adjourned  on  accoom  of  the  Plague  in  Londoi^ 
and  Wejlminfler  at  firft,  until  a  month  from 
Michaelmas^  and  from  thence  to  the  Morrow  of 
S/.  Martin* 

The  tenant  of  a  manor 

in  focage,  obtaining  a  —  «  .m.. 

releafeof  hislord,  who 

holds    over    in    capite^  '     ••  t^     ,,.  ^        ,      «  - 

fliaU  himfclf  nowhold  (ijrTTlftE  King  Lore!,  Mefric,  and  Tenant  The 
DavU  67.a.  a.  a  Ro.  ^     mefnalty  is  a  manor,  and  holdcn  of  the  King  a 

Ab.  5 1  a.  B.30.H.  8.  capitii  •  a  tenant  paravail  who  held  of  the  naanoi:  by  focage 
38*.  Aff.^17!  07*35".  ^^"^^'  obtained  a  releaft  from  the  mcfne;  now  bii  tc- 
44,46.  Stamf.  30.  2.  nure  (hall. be  immediately  of  the  King  incapiu^  as  the  tcnun 
i4,t  ^'  *'  ^°'  ^'^''  ^ '  of  the  m^or,  by  Wr  ay.  Dye*,  and  Man  wood,  Juftices^ 

[la.  Car.  %.  c.  a4.aJ>o-  and  QoRDELL,  Matter  of  the  Rolls,  bccaufe  vUnfi  nan  il 
lilhcd  thh  tenure,  but   .   .     .  r 

iee4.  Term  Rep.  443-]  '«;«'''«• 


-^mmmmmm 


JiLllrflnd'uicVlaLS  C^)  HPHE  jury  was  demanded  in  the  Bench  upon  the 

^pnj  % diftringas,  with-  X     pluries di/iringas juratores j^nd\R\ics  of  five mzikiK' 

out  prayiue  aay  ^^'  >  ^         ji         1    1  1  . 

the  Court    dnght  to  turned,  and  three  only  appeared  j   and  the  plaintiff  pravcd 

C^llenl^t!^"^"''^  ^  4/?m^^5,  returnable  JTK  Hilaw\  without,  prayiug  an, 
«.  Ro.  Ab.  671.  Dy;  tales',  but  the  defendant  would  have  a  ia/es  at  his  rcqueft. 
ti.Hiwk.Pl.C.575.  ^^"^^^  Whether  the  Court  ought  to  grant  it.  And  bj 
Bac.  Ab.  Juries  (C.)]  LEONARD,  Chief  Clerk,  it  fcems  that  he  may  j  and  fo  it  was 
ruled  in  B.  R.  as  it  is  faid. 


Bruerton's  Cafe. 

a  tenant  in  chivalry  im 

4apite  dies  B.  hiseldcft  (3^  T  T  was  found  bcforc  the  Efcheatof  there,  in  the  ijtb 

'rtiffuc:::dSnt!t  a  y^"  ^  »■  7.  "Pon  a  £em  claufit  extrrmu,,  to 

mrwd  C.  is  found  hr^-  Jonus  Manliy^    who  held  of  Prince  Arthur^    as  Earl  of 

(3)  mu  \%,m%.  Cur'  War^  [ante  344.  b.  pi.  3.  Davis  160,  161.]  Office  found  that  Owi  ^ 
IW«/dicd  fcifcd  of  divers  lands  holden  of  the  Queen  as  of  her  principality  m  capite,  by  fer  vice  of  going 
t«  war  with  the  fald  Princcfs,  at  the  charges  of  the  feid  Princcfi;  and  it  VTas  adjudged  1^  the  Coot 
that  this  was  only  mcmc  tenure,  foL  %$*  Cur^  Wmnhr^ 


Mkhaelmas  Term,  1 9  &  io  Queen  Elizabeth.  [  359.  b.  ] 

CSHJicr,  in-  capiu  by  knight-fe^vicc,  died  feifed  in  fee.  ^.J^hm'tgc'"  /  faU 
and  that  ffiliiam  Manley  was  fon  and  heir  of  the  faid'  age  c  fuci  Kvcry, 
James^  and  witbiti  age  &c.  whereby  the  Prince  had  the  clbhea^r^n'^ng^'ht^ 
wardfliip  &c.  and  the  fame  JV.  during  his  minority,  died  only>«  and  heir  of  A, 
Without  iffue :  wherefore  a  writ   of  devenenMt  iflued  there  *         ^^'* 

direfted  to    the  cfcheator,   upon   which  it   was  found  that 
James  At.  was  brother  and  heir  of  the  faid  PT.  and  within 
age  &c.  which  very  J.  M^  at  his   full  age,  thus  by  writ 
fucd  out  prdbatam  Uherationem  there  of  the  Prince,  by  writ  Ttnixrt  u  capHe  d  the, 
direScd  to  the  efcheator  there  in  thcfe  words,  s.  ^^  JrthUr  Bifho^oi  Durham.  Dy. 
«  &c.  greeting :    becaufe   James  Manley^  Jon  and   heir  of  3^.  Davis  63.    a.  Ro. 
"  James  ManUy^  Efq.   who  held  of  us  in  f<7^/>  by  knight-' ^^- ^°3. 
**  fcrvicc,  hath   fufRciently    proved    his    age    before    you 
**  &c.  and  hath  made  fikie  for  his  homage  refpe<fting  &c. 
**  we  command   yoa,    having  taken  the  fealty  of  the  faid' 
"  ***  James  the  fon  &c.  that  without  delay  ye  deliver  to  the' 
**  aforefaid    James    the  fon   all    the  lands  and  tenements* 
«*  which  were  of  the  aforefaid  James  this  ftther,    (having 
**  retained  for  the  dower  of    Eiiena^    who   was   the  wife' 
««  of  the  ftid  James  the   fath«ri)  and  make  him  hare  full* 
**  fcifin  thereof,  faving  always  in  all  things  our  rights  and' 
<*  the  right  of  every  other  perfon,  witnels  &c.'*     And  fo 
it  appears  that  James  the  fon  is  not  made,"hor  called  h)rotbef 
and  heir  of  JV,  according  to  the  inquifition  upon  the  deve^' 
rrerurttj    nor  according  to  the  Regijfer^   fol.  296.  but  onljr 
Jin  and  heir  of  James  the  fathery    and  therefore  the  livery* 
iued  as  above  is    infufficient,    and    no    poffeffion   divefted' 
thereby  out  of  the  hands  of  the  Prince  ;  but  the  po(kf6ioa  stamf.  la* 
continued  always  in  the  Prince,    and  by   reafon    of   the' 
ftvingof  the  right  &c.   and  *  then  no  intrufion  &c.     And'    •  [  363.  a.  ] 
then  it  is  out  of  the  ftatute  which  pardons  mtrufions  of  the' 
aiff  of  Henry  8".  [c.  i.]  or  the  fifth  of  the  prefent  Qjeeri 
[c.  31.]  or  an/ other  &c.     And  this  was*  alleged  of  the  part  Dy.  249.  pL  83. 
of  the  ^een^  againft  BruerUn, 

J[4)  But,  onrihe  other'  hand,  it  was  alleged  by  Bfuerton^ 
riiat  the  cfchcatdr  had  fuflfcitfltt  warrant  by  thfe  faid  writ' 
ttf'  make  Xvrctf  to  James  the  fon,  who  did  fealty,  and 
compounded  for  his  homage  &c.  ahhough*  he  was  not 
named  brother  and  heir  to  fFilUam^  as  he  was  in  fatS^,  and 
fo  found  upon  the  devemrunt.  But  it  is  true  alfo,  that  he 
was  fan  and  heir  to  James  the  father^  when  ^  his  elder  ' 

brother  was  dead  without  iiTue.    And  alfo  the  words  of 

3Y2  '  the 


X  3^^*  ^*  ]  Michaelmas  Term,  79  &  20  Queen  Elizabeth. 

the  writ  of  divenerunU  in  the  printed  Regifier^  fcJio  %(fl, 
«  becaufc  J.  the  fon  and  heir  of  B,  deccafed,  who  hdd 
^'  of  us  in  chief,  is  lately  dead,  while  within  age  and  in 
"  our  ward,  as  we  have  learnt,  we  command  you,  that 
^^  by  the  oaths  &c.  you  inquire  what  lands  and  tenc- 
^<  ments  by  the  death  of  the  aforefaid  £•  the  father,  and 
*'  by  reafon  of  the  minority  of  the  heir  of  the  afbreiaid 
^^  &  have  come  to  our  hands,  and  fo  are  in  our  hands, 
^^  and  how  much  thereof  is  holden  of  us  in  chief  &c 
"  And  who  is  the  next  heir  of  the  aforefaid  y/."  &c.  And 
fpeaks  only  of  "  all  the  lands  and  tenements  which  were 
"  of  the  father,  and  which  by  the  minority  of  the  beir 
"  of  the  father,"  came  into  the  King's  hands  generally; 
and  for  thofe  lands  the  warrant  above  to  the  efcheator  is 
fufficient,  although  he  be  not  made,  or  called  heir  in  the 
^  writ ;  and  perchance  there  is  no  other  form  of  livery  in  Q>ejier 

in  fuch  cafe. 

($)  And  liveries,  although  they  are  not  perfed  in  form 
in  all  points,  yet  for  that  the  King  is  bound  in  juftice  to 
make  livery  to  his  ward  at  his  full  age,  if  he  fue  for  it  to 
I.  H.  7.  sS.-  7.  H.  8.  the  King,  are  favoured  in  law;  becaufe  the  King  doth 
9.'E/3^^i6^StLf.*4r.  "^^  Sive  him  any  thing  of  himfelf,  nor  of  his  own,  but 
a7.Air.48. F.N  B. 33.  only  renders  and  reftores  to  the  heir  what  belongs  to 
Co.  64  b^Stomf  I  r  '^*™'  *^^  therefore  if  advowfons  are  not  mentioned  in 
Pkw.  115a.  Co.  Lit.  77.  the    livery,    if   they  are    appendant,    they   pa6    from  the 

..  ^  King:    it  is  not  fo  in  his  grant  &c.    Alfo  the  heir  ought 

TAntc  44.  b.  p.  3a.   ».  °  .  .     r     u    /•  j  ,     r     ^ 

Bac.Ab.  669.]  to  be  content  with   fuch  form   and  manner  as  pleafes  die 

Prince    to    ufe   in  name  and  addition  in  the   naming  of 

his  ward;    and  here  the   Prince   is    not   deceived   in  the 

livery ;  but  did  to"  James  the   fon  what  he  was  bound  in 

law  and  juftice.  to  do.  Wherefore  &c.     And  admitting  the 

livery  void,    or  voidable,    then  the  entry  of  the  heir  was 

an  intrufion;   and  all   intrufions  are  fully  pardoned  by  the 

21.  H*   8.    [c.    I.}    without  any  condition   or  exception, 

•  C  Sfi^*  ^*  ]     which  were  committed  before  21.  //.  8.    And  alfo  by  the 

py.  a49«  death  of  Prince  Arthur  without  •  iffue,  all  intrufions  arc  dif- 

[12.  Car.  a.  c.  24.  abo-  ' 

liihed    thefe   tenures,  charged  &c.  and  at  length  the  rule  of  the  Court  was  againft 
vcncc.".]  "^^  '"^'"  *«  Lady  the  Queen  &c. 


(6)  GERRjtRDE, 


Michaelmas  Term,  19  &  20  Queen  Elizabeth.  [  360.  b,  ] 

Treafon  committed  in 

(6)  f^E  R  R  JR  D  £,    Chancellor  of  Ireland^    moved  this  irehnd.hj  an  Irifi  peer. 

queftion  to  the  Qiicen's  Counfel,    s.   Whether  an   /*^°    c  tnc   m    ng- 

Earl  of  Lord  of  Ireland^  who  commits  treafon  in  Ireland  ^o-  L»^-  *6i.  b.    Dy. 

by  open  rebellion,  (hall  be  arraigned  and   put  to  his  trial   t,  uHij.^XyMwc. 

in  England  for  the  offence,  by  the  ftatute  of  26.  H.  8.  c.    '^i- b.  »  E.  3.  »*•  a. 

rr  a  Lf    o  p J  £.  A    J  '.    ^^'  treafon  i».Tryal 

13.   32.  i/.  8.  C.  4.    35.  //.   8.   2.  or  5.  jB^.  6.   II.      And  it    ,4.  Raft    Treafon  19. 

was  holden  by  Wray,  Dyer,   and  Gerrarde   Attor-  fj^'^^^JH;^^^'"'^*' 

ncy-General,   that,  he   cannot;    for    he    cannot    have    his  Co.  15. a  23.  a. 9* Cu* 

trial  here  by  his  peers,    nor  by   any  jury  of  twelve,  be-  st/j^Lw^^'a*,!"  ^' 

caufe  he  is  not  a   fubject  of  England^  but  of  Ireland\  and  [i.  And.  i6»  &Seei. 

therefore  his  trial  Ihall  be  there.     And  it  is  faid,  that  the  354^i?HTkcr^'i5j! 

ufaee  there  of  attaintine:  a  peer  is  by  parliament,  and  not  by   484.  a  Hawk.  PI  Cr. 

^  £>      r  /  r  /     318.  &  Co.  Lit.  261.  b, 

P^rs.  that  this  cafe  isnot  law.] 

(6)  Sir  tbomaj  IVeHiivortb,  Eiri  of  StraffurJy  and  Lord  Lieutenant  of  Ireland^  for  trcafons  com- 
mitted by  him  in  Ireland  during  his  regency  there,  wai  attainted  in  Parliament  here  in  Enghrnd  in  tho- 
year  1641  ;  and  he  pleaded  to  the  jurifdidion  of  Parliaments  in  England^  becaufe  the  fa<ft  was  com- 
mitted in  IrtloHd ;  but  it  wat  refolvcd  and  proved,  that  the  conftant  prat^ice  of  all  age*  was,  that  the 
Parliament  of  England  ha^  power  of  judicature  for  things  done  in  Ireland  \  and  that  the  Lord  Straf' 
fwd^  being  a  Peer  of  England^  cannot  be  tried  by  the  Peers  of  Ireland:  and  afterwards  he  had  judg-" 
meat  of  death,  and  was  behe&ded  at  Tvwer^Htll^  May  I  a,  1641.  See  St  Jttbn\  argument  on  the' 
bill  of  atuinder  of  the  faid  Earl,  fol.  63. 


Gyles  (i^atnjl  Colftiil. 

(7)  T  N  the  quare  impedit  of  Gyles  againft  Coljhily  the  plain-   The  count  in  quare  /»»- 

X  tifF  made  title  to  the  advowfon  in  fee,  and  alleged   icntation  of  yf.  by^the' 

prefentation   of  one    A,   B,  who  was  admitted  and  injlltuud  ^i"S»  ""^  adm'JJion  and 

t  .1-  1  iiri.-ii        tnjttttttien     accordingly, 

ccc.  who  afterwards  took   another  benence,    by  which   the   and  that  the  church  is- 
firft  was  void  by  the  ad   of  21  H.   8.   \c.  13.]   and  re-  n«w  veid  by  the  death 

•'  i.  ^  J  .    ol  A,  iA  gocd  without 

maincd  void  by    the   default  of    the  patrun,    ordinary,   and   faying  that  he  was  iji-* 

metropolitan,    fo  that  a  title   to   prcfcnt   by  lapfe  was  dc-  t'^J^^x  311.5  Cl 

volvcd  to  the   Queen  bv  rcalon    of  her    prerogative;    and  A)jr.  348.  4.  Roi.  Ab. . 

flic  prefentcd  one  Grymfdich-j^    who  was  admitted  and  injii"  ryvlts   Clerg.  L.  29 

tuted^  [p^\XX\\-\^  inducted)  and  that  the  church  is  now  void  30.116,223.  t.Leon. 

by  the  death  of  the  laid   G,  and   by   rcafon  thereof  it  now  j.  wilf.  .00.] 

belongs  to  the  faid  GyUs  to  prefent  &c.     And  the  defend*  3,H.  7,  14.  «>loiv. 21a. 

ant,  who  is  incumbent,  confeffeJ   that  Grynifdiche  was  ad" 

mittedj  in/iitutedj   and  indi^edj   at*  the  prefentation  of  the  ,    * 

(7)  MieL  16.  Eliz.  Rocliffe  and  others  v.  the  Chapter  of  Ripun,  [Bcndl.  313.]  Trin*  \u  U*  8. 
/.i^v.  5iiVM£r  [BendL  313.J 

Note,  [Bendl.  312.]  That  in  declarations  in  quate  impedit  for  the  King,  or  for  common  perfons 
among  themfclves,  for  the  King  it  fufficeth  to  allege  prefentation^  admijion,  and  inflitution  folely  in  the 
King,  without  induSiion^  and  indu&ion  is  intendible-  And  it  is  ufual  in  the  books  to  have  ^mijfton 
•nd  imptutian  only,  as  induilion  with  it ;  as  is  proved  by  the  books  before  cited.  15,  Jac.  Cro.  4.63. 
[5.  Bl.  Com.  243.  Wood's  Inft.  ao.  156.  3.  Salk  1.^5.  a.  Wilf.  174.] 

Queen, 


[  360.  b.  3  '        Michaelmas  Term,  jtg  k  20  Queen  ^izabeth. 

Queen,   pretending  the    church    to    be   vojd,    whereas  in 
truth  it  was  not  void,    becaufe   the    faid  A  B,  had  a  dif- 
penfation  and  qualification  to  have   and    enjoy  two  bene- 
fices &c.    and   that   the  benefice   became  void  by  die  rc- 
fignation  of  the  faid  jf.  B,y  and  that  the  Queen  prefented 
die  faid  defendant,  who  is  admitted^  inftituted^  and  indued 
&c.  upon  which    the    plaindfF  demurred   for    the  infuffi- 
%%  H.6.47.a.  »i!b.  C'^'^^y  of  the  difpenfation  &c.     And  Whether  this  pleaded 
4*  34  44*  £•  3-  3*  ^^-  in  the  declaration,    without  faying  induced  &c.  be  fufE- 
I>T-504»3o^f307»3**»  ^ient,    by  reafon   that   the  plaintiff  alleged  the  avoidance 
346, 347' »•  of  the  church  by  the  death  of  G.  which  impVi^A  induGm 

ice,  and  alfo  the  defendant  hath  confeffed  ioduSion;  fo 
the  title  of  the  Queen  by  lapfe  was  much  doubted  amongft 
all  the  Juftices  of  either  Bench,  and  the  Chief  Baron; 
and  by  the  greater  number  it  was  holden  fufficiently 
The  old  Book  of  En-  &^y  *"^  ['"]  precedents  (hewn  in  the  cafe  of  the  King, 
triearfo  ^o  admitted  and   inftituted  only  have   been  allowed.     And  in 

N  %  45S,  4f»,  4«3-  ^. .         r    '  i_        •/•!..         J  J    L        t_        L 

]>^2i7.  b.  this  cafe  it  cannot  otherwife  be  intended,  but  that  the  pre- 

Peci7.  Vm.Ab.343.]  fcntation  6f  the  Queen  was  executed  cffedually  to  all  intents, 
•  r  a^i    a   1      *"^  ^^^^  *  ^^^  revocable;  i^erefore  a  writ  was  awarded  to 
L  ^^*    •  -■      the  Bifhop  for  GyUs. 


l«eaXe  to  two,  haben-  (8)  Y    EASE  made  by  indenture  to  a  mother  and  fon  ba^ 

1i^  VfZ  {/^o/fhe  -*-'  *^''^"'"  ^^  them  for  the  term  of  their  livesj  and  the  Ufi 

huge/  liver,  fuuefivety  of  the  longeJUlver  ofthem^  fuccejfwelj  to  one  of  them  after  the  other^ 

Zj^%yXnoioi^'  ^^  i^dire^ed  in  the  indenture,  and  not  jointly,  and  livery  of 

naacf,  but  they  mud  fcifin  made  by  attorney  accordingly.      Whether  the  entire 

Br.LcafcsHH0b.17a.  freehold  was  in  the  mother  only,  was  doubted  in  a  fpecial 

3i3»3»4  1)7.1^4.0.0.  verdift  in  replevin:  and  ruled  by  the  Court  that  it  was;  and 

b  377.  a. Plow.  i6o.a  the  remainder  to  the  fon,  and  not  jointly:  and  this  without 

i.Kcb.  y8.M0.637. 
[Vide  ante  160.  b.  pi. 
43.  and  the  books  there 
dtcd.] 

(8)  B.  N.  C.  E40.  dire^Iy  cootrarythat  thz  fucceffively  is  void.  But  Setjeaat  Fincb  reaEKmberiaf 
the  cafe  of  Owen  and  Prtest  took  the  diftinAion,  when  Utit  fucceffively  is  general  asB.  N.  C  MO* »«» 
and  wkcB  fpecial  as  in  this  caic,  or  if,  vis.  or  any  other  cxpUoation  follows  immediatelj ;  Trim,  3. 
Cmr.  C.  B.  lHet«  20.] 


Hila7 


Hilary  T^rm,  C36».a.3 

20  Quten  Elizabeth.  ' 


MitaiW 


Windfor's  Cafe. 

(9)  TTHE  hufband  and  wife  fold  the  land  of  the  wife  by  ^4J«.tml Wk 

-■•     indenture,    bearing  date  the  24th   of  March^  in  fuck  aflurancc  as  the 

the  firft  and  fecond  years  of  Phil  and  Mar.  for  fix  hundred  Idvifc/'prov^foif  hcdo 

pounds,    of  whirh    the   indenture   made  mention  and  ac-  ««*»  to  ^^^^  fcifcd  to 

J    .        1     ■    1      /•  1.      1         .-r^.  J         the  ufe  of  the  vendor ; 

quittance  ;  and  they  levied  a  fine  accordmgiy.     The  vendee,  the  vendor  it  bound  to 

by  another  indenture  of  defeafance,  bearing  date  the  26th  propo^iand  require  the 

i-      %       r  njr      t  .  .  .       /•  °  1  aflurancc,  or  the  vcn- 

of   the  lame  March^  reciting  the  former   mdenture,  cove-  dee  mny  kedp  the  fatnd. 

nanted  to  the  hufband  dnd  wife,  to  make  to  them  and  to  die  5.  C6«  ijty.t. 

heirs  of  the  hufband  fuch  aflurance  as  they  or  their  coun* 

fel  fbould  devife  within  one  year  next  enfuing  ;  with  a  pro-     y'37»« 

vifo,    that  if  the  vendee    made  deTault    in    the    afiurance,  19.  H. IS.  3.  7.1. 

then  if  he  did  not  pay  to  the  vendors  withia  the  faid  year 

five  hundred  pounds,  he  and  all   others  fliould  ftand  feifed 

to  the  trfe  of  the    hufband  and    wife  and   of  the  heiris  of 

the  httfband.     No  money  was  paid,  nor  any   afli^ncc  de- 

vifed  wittiin  the  year,  or  tendered   to  the  vendefe.     f    Pjf 

ihejiy    whofi  right    is    the  land?      And   it   feemed    by  the 

opinion  of  the  Juftices    of  the   Commoil  Bench,  that  the  '^-H.  7.  ai.a.    8.  E. 

land    ftall  remain    in    the    hands   of  the  vendee,  becaufe  Lshcp. Touch.  164,134. 

no  defiault    was  in   him  in  the  nonaflurancc,    inafmuch  as  p^^'.^^V    ^*  ^*"° 

no  afllrrance  was  devifcd    or,  notified    to    the  vendee  to 

be  made. 

f  Orig.   Ceux,  q  droits 


Rep.  761.] 


(io)1l  A'EMORANDUM,  that  on  the  firft  day  of  this  a  reieafegivenonatft 

IVX  Term  the  jury  appeared  in  Trefpafs,  where  the  ^"nganinq«eft°onthc 

ilTue   wis,   not  guilty;     The  defendant,    by  Bendlowes,    »3d,  hy  a  pica  /«» 

#  _  ,  ,      darrein   oontinuaneey  for 

faid, 

(10)  Trhi,  a^;  ^^'^^  ^'  ^  Hutton,  plaiflftifT  in  debt  as  adminiftiator  againft  one  Paramour. 
The  defendant  at  niji  priut  pleaded,  that  the  letters  of  adminifiration  of  the  plaintiff  were  re- 
voked puix  datreiH  twt'tnuamet^    judgment  if  they    ought  to   proceed    to   the  taking  [of  the  in- 

queftj 


[  361.  a.  2  Hilary  Term,  20  Queen  Elizabeth. 

the    contimiance    on  faid,  that  this  inqueft  ought   not  be   taken,  for  the  plam- 

relation  takers  on  the  tiff  ^«ix    darrein  continuance  had  releafed  to  the  defendant 

effoin  day,  the  acth.      all  afiions ;    and  (hewed    it    to    the     Court,    which  bore 

rein  emuiiiuaiue,  fliould  ^^tc  the   2ift  day  of  January^   which  was   the  morrow  cf 

fay  ^io  non,  and  not  ^^  eflbign  day  of  the  oQaviC  of  Hilary^  and   therefore  dif- 

Hutt  •?    ?  C     C      allowable;  for  it  comes   too  late,    (ince   the   releafe  ought 

101.  10.  H.  6. 9.  b.  9    to  be  made   intermediately  between    the    laft   continuance 

Dy.  ao',^69,  270.   *    *"*^    *'^  oiSbve,    according   to  the  entry  j.  after  tkc  k/i 

[i.  BI.  Rep.  497.  3.  continuance^  and  before  this  day^  s.  the  octave  of  St,  Hikrj\ 

Term  Rep.  185.]  wherefore  the  inqueft  was  taken  and  found  for  the  plaintiff. 

But  if  the  relcafe  had  been  made    before   the   day  of  tke 

eflbign,  it  would  have  been  pleadable  at  diis  day,  whether 

the  jury  appeared  or  not,  becaufe  he  had  no  day  to  plead 

it  in  before  now.     But  note,  the  form  of  pleading  in  this 

cafe  fhould  be  a£iio  non  &c.  and  not  that  this  inqueft  (hould 

[Bnl.  nifi  pr.  31a]        not  be  taken. 

qoefi,]  and  good  by  Walmslkt  and  Gaddt  ;  but  Andkkson  and  Bkamond,  t  rMr/r«,  tht 
f  hejhsuld/my  judgment/  a&io :  and  fo  are  divexs  precedents  ;  y^^  quitre  [5.  Vin.  Ab.  499.  pL 
17.] 

t  Orig.  il  £tea. 


•  [  361.  b.  ]  •  Beamond  againji  Deane. 

In  dower  the  tenant  (ii)  TXOWER  by  jB#<7»i^«rf  againft  JO^tfw.  The  tenant 
5l';^'?f»"  ?^^E:S!  -M  pleaded  in  bar  an  affignment  of  a    rent  to  the 

muft  (hew  that  he  had  demandant,  ifliiing  out  of  the  land  whereof  &c.  made  bj 
timeof  theaffignment.  himfelf  for  the  term  of  the  life  of  the  demandant,  by  vir- 
j(.Leon.  10.  s.  C.  tue  whercof  ftie  was  fcifed  in  her  demefne  as  of  freehold  j 
b^*  pfrkV79.^*4?o  without  alleging  in  fad,  that  he  was  feifed  of  the  land  fa. 
Dy.  304.  7.H.  7. 3.  a.  at  the  time  of  the  affignment.     And  Whether  that  (hall  be 

intended  by  common  intendment,  was  demurred ;  but  it  wss 

rilled  againft  the  defendant. 


Altman's  Cafe. 
Cutting  a  trench  in  a  (12)"!  T  TASTE  by  Altman  was  afligned    in  digging  a 

field  to  carry  off    the    ^       '    W/       ..     .    .     "^  .      ^  ,,       u       j  r     j  1   L 

wster,  isnot  wafte.  ▼  ▼       °*^c»^  ^^  ^  certam  field,  the  defendant  pleaded 

See  2.  Leon.  1 74.  nul  wajie  fait  i  and  it  was  found  by  fpecial   verdid  that  the 

double  pleao.  iQ.^H.S.  <iefendant  made  the  trench  to  carry  off  the  water,  by  which 
37-  «•  the  field  was  improved,  and  not  injured.     And  it  was  H^ 

[a.RoLAb.«aD.]         h^  tht  plaintiff  by  Meade,   that  this  matter  fliould  have 
been  pleaded  in  bar :  but  by  the  opinion  of  the  Court,  it 

is  not  any  wafte. 

Manfer 


Hilary  Term,  20  Queen  Elizabeth*  [  361.  b.  ] 

Manfer  againjl  Franklin,  one  &c. 

(13)  TJILL  of  deceit  of  Manfer  againft  Franklin  an  attor-  Deceit  againft  ^  at- 

J3  ney,  fuppofing,    That  whereas    the  plaintiiF  was  i^^^Sion^wftTo^t  ww- 

fued  by  yf.  5.  in  debt  on  bond,  the  defendant,  as  his   attor-  ""*».  *"d  by  .covia 

,,,..,        pleading  nonfum  injvr^ 

ney,  without  any  warrant,  appeared  to  the  alias  capias  by  matus.    Plea,  that  the 

fraud  and   covin  with  the  faid    A.   P.,  and    after  two  im-  afjon  was  againft  the 

,  1     jj  r  -^         .        «  mc  plamtiflf  and -ff.  jointly. 

parlances  pleaded  non  Jum    tnfortnatus   &c.      The  attorney  and  B,  retained  him, 

faid,    aah  non,  becaufe   he    fays  that   the    aforefard  J.  B.   and  for  want  of  inf«r- 
'  •  -^  mation  &c.i8bad,wita- 

profecuted  the   aflion   of   debt    as    well  againft  the   now  out  traverfing  the  co- 

plaintifF  as   againft  a  ftrangcr,  who,  together  with  Manfer,  ^^°* 

was    bound  to    the   faid    J.  B.  and  the  ftrangcr  retained  Dy  357.  10.  E,  3.20! 

him   to   appear  as   attorney    for  them  both:    who  fo  ap-  i*  *7-^  ^■?':*'  ^^' 
.  .  *^     fi.  4. 9.    3.  Inft.  215. 

peared,  and  for  default  of  information  he  pleaded  as  ^bove:  ig.  £.  4.  3.  b. 

and  he  took  no  travcrfe  to  the  fraud  and   covin ;  therefore  [But  fee  Winch.  90, 

the  plaintifF  demurred  in  law ;  quare.     And  the  opinion  of  ^^gj*  ^^^'  ^*  ^^**"*<** 

the  Court  was  in  Eajler  next,  that  the  fraud  and  covin  were 

traverfablc. 


(14)  A  TENANT  by  Icnight-fervice,  having  "a  daugh-  rfj.  the  King's  tenant 
XX  ter,  enfeoffed  his  brother  by  fraud  and  covin,  i°  t^^^o  ""^^mtM 
to  the  intent  that  he  fhould  take  the  profits  of  the  land  that  ^.  (hall  enfeoff  fl'i 
until  the  next  heir  male  of  the  body  of  the  feoffor  be-  and  die,  and  afterward* 
gotten,  fhould  be  of  the  full  age  of  twenty-one  years,  and  a/°ffi*°£ound  wh^d^ 
then  to  enfeoff  the  faid  heir  male  in  fee.  The  feoffor  died  all  or  only  a  third  part 
without  iffue  male,  his  wife  being  enceinte,  and  was  fo  at  fl^all  be  in  Ward  ;-^.r. 
the  time  of  the  feoffment,  of  afon,  who  afterwards  is  born:  76^'a*8*Co.'i63>i65! 
quart   if  this   collufion    is  found  by  office,  how  much,  j.  ^*ft  Willes  ».  3. 

whether  all,   or  only  the  third    part    (hall  be    in  ward  by.  LWardfliip  abolHhcd  bf 

'  -^  ^  "^    la.  Car.  a.  c.  24.] 

the  ftatutes  of  32  and  34.  &  35.  //.  8.  [c.  !•  &  5.]  quare 

well  thereof. 


(IS)  DEBT 


'  C  361.  a.  ]  Hilary  Term,  20  <^en  Elizabeth. 


Alfccut  vcrdiafind*  (15)  TTXEBT  againft  executors,  and  ifluc  upon  affctsin 

jwit*!JS»^'tot^  -L/  their  hands.      The  jury  find   a  fpccial  vcrdid, 

toj^AT  tu  h^ir*  amd  j,  that  the  tcftator  made  a  leafc  of  his  houfe  and  of  certain 

^MdcRj  tliattiie>  it  in>plements  therein  for  years^  rendering  a  rent  to  himoi^ 

wid^vid  die  ^cir  en^  to  bis  heirs  and  a/Sgm  i  and  that  the  execulcrs  have  received 
tklcA  t«  tht  rent.  •*'^      ' 

9a.H.S.ii  2.  Cor?  '^^'^^  continually  after   the  death  of  the  teftator,  and;^ 

4.  Cv.4. "  Co.Tf.Co.  affits  :  and  alfo  they  pray  *  the  advice  of  the  Court,  Wlw- 
fc[[Ab!%i,^oa?*i  E.  ^^^  ^^^  ^^'  ^^  adjudged  afletj,  or  not?  And  by  thcopi- 
4. 1.  ax.  £.4.49.  7.  H.  nion  of  the  Court,  it  is  not  affets ;  but  the  entire  tent  bc- 

3S5.b.  1)756,  no,  iia.  ™gs  ^  the  hetry  and  thcy&  void. 

b.  Hob.  ij 

[Cbnb    dig.    Fleader 

e»^  all 

(15)  J?i/.  33.  C.B.  rot  13x5.  (tf)  liicbm^nJ  V.  Barktr,  ^.leafed  to  B  for  years,  rendcriag 
watx  to  tiim,  his  czecaton  and  sffigas,  and  died  tiuring  the  term  ;  hii  executors  Jkall  |  have  tk 
vOty  not  the  btir,  Wcauiie  the  particular  r^ferration  oacludes  the  general  by  ^th^  law.  Finch,  fo. 
B7.  bw     It  hath  been  twice  adjudged,  Eaft,   4.  El.  38.     That  the  entire  rent  ilTues  oot  of  tie 

flDnSB» 

*  f  Orig.  naveroiU. 


(«}  The  rqMTt  of  thi»  cafe  in  Cro.  £lis«  uy.  4  Aad  t.  RoL  Ab.  450.  N.  ^.  S.  C.  that  neither 
€hir.  9^  &  I.  And.  261.  agrees  as  above ;  but  I  ihould,  for  it  ceafod  by  the  death.  And  fee  s. 
latTu  Leon.  2x4.  it  is  that  the  Court  held  that  j  Saund.  367.  2.  Lev.  13  5.  Co.  115.  Gilb,  oa 
tfke  heir»  and  not  the  czecuton,  ihould  have  it.  |  rents,  64^72.  Com.  dig.  Rent.  (B.  5.} 


The  fecend   huftand  (16^  rTlHE  Wife  had  in  jointure  with  her  hufband  of  his 

with  the  wife,  levies  a  1       .   .      .  a         •      1-       .  ■       .%  •   i 

fine  in  £ee  of  her  firft  ^     inheritance,    an  eftate  in  rpecial  tail,  remainder 

ipinture,  theheirwith-  j    ^^it  right  heirs  of  the-  huJband.    They  have  iffiie  a  foo, 

m  age  enters,  he  takes  °  a  1 

aapurcha&r  during  her  the  huiband  dies;  the  wife  takes  a  fecond  huiband)  and 
^«idiballn«tbein   ^^^  j^^  g^^  ^jj^^  ^^^  ^^^  j^   ^^  .   ^^  f^^    y^^^^  ^^j„ 

Whether  after  the  hnf.  age  dtters  by  color  of  the  ftatute  11.  H.  7.  [c  20,]  j  the 
enter *againft  her  Sc[  fecond  hulband  dies;  the  lord  by  knight-fervicc  enters  upon 
— f"-  the  fon,  and  claims  die  ward£hip ;    quari    thereof.     Alfc 

f^'^Re^^V^^^ft  i^^^^  whether  the  mother  againft  her  own  alienation  bj 
Difcont.  I.  3.  Co.  59.  fine  may  re-enter  by  the  faid  ftatute  ?  And  in  Eafter  next, 
^6*V*  Co  42  aDy  *^  opinion  was,  that  he  (hall  not  be  in  ward,  for  he  is  noc 
14*8.  in  as  iffue  in  tail,  but  as  a  purchafer,  during  the  life  of  the 

wife;  and  fo  it  was  ruled,  and  the  Court  difcharged  as  to 
this  point :  but  quare  of  the  other  point. 


Eafter 


EafterTerm,  [36^.  a.  3 

20  Queen  Elizabeth. 


Earl  of  Leicefter's  Cafe. 

(17)  TTING  Edw.  6.  was  feifed   in  fee  of  the  manor  of  O/ant'by  Qscen  £/«. 
IV     >-.?!•        i-i.i  1  1         1  ^»  manor,  and   all 

IX  Uyhenej  of  wtych  a  wood,  containing  three  hun-  wot^  hereof  err  kntmn 

dred  acres  was  parcel;  he  granted  the  faid  wood   in  fee;  a»i»rccl^crcof:piff€i 
J  t  »•  •"^  which  -was  pvroel 

and   afterwaras  the  laid  wood  came  back  to  him,    as  an  in  the  time  of  Ed.  6. 
efcheat  for  trcafon.     Afterwards   Qjieen   Mary  granted  the  |^„ '  ^"^^j^jf  ^nle&i 
faid  wood  in  fee ;    the    grantee    regranted    it    to  Queen  had  btren  **  ever  heref- 
Eliz.   who  hath  granted  the  manor,    oftd  atlwtfods^  new  ^'^  {7a  ^^^  wotiFS 
heretofore  knofvn  or  reputed  ai  party  memhery  or  parcel  of  the  fame  need  the  word  emr. 
Ttutfiory  to  the  E*l  of  Liicefier.     Whether  by  thefe  words  '^^^'IJ',^^ ';  \ 
the  wood  pailed  i  in  Intrufton  in  the  Exchequer.     And  M.  (i,  Leon.  15.]  } 
21.  it  was  argued  at  the  Bar  and  Bench,  and  ruled  againft  6*  Co-  66-  ^     5<  Cir. 
the  Queen,  bccaufc  it  was  truly  a  fart  known  in  the  time  of  ^^l]  qJJ]  *'^g  *  g^ 
E»  6.  to  which  the  heretofore  may  be  well  extended  back ;  Cpmio,  473, 
and  not  further  back   in  the  cafe  of  the  Queen,  unlefs  the  ^^J^%^^^1\^'   ^' 
word  ever  be  added ;  but  in  the  cafe  of  a  fubject  heretofore^ 
without  ever  preceding  it,  fliall  be  conftrued  any  time  paft 
&c.  by  Man  WOOD,  Chief  Baron. 


•  I   562.  b.  J 

(18)  TWTOTE  for  law.  That  if  tenant  in  focage  in  capite  if  the* heir  of  tenant 

1\    die,  his  heir   being  within  the-  age  of  fourteen  '"  /*^«g«  '"^  f.^»«^^  ^ 

^  •  under  14,  no  hvery  or 

years,  no  primer feifin   or  livery  is  due;  but  the  heir  fhall  primer  j^n    \%  duo; 

have  an  oufter  le  main  una  cum  exitibus  See.     But  if  he  be  of  ^^  ^5  r"  **^^*^  .^P 

y  .  oir/ter  le  matn  aim  exitt- 

the  age  of  fourteen  years  or  more,  at  the  time  of  •  the  ^u*.  If  turned  of  14, 
death  of  the  anceftor,  he  (hall  fue  a  livery,  and  pay  relief  if  ^^f;*  ^^^^^^V^l^^' 
any  rent  be  &c.  becaufe  it  is  his  full  age  by  focage.  '         Co.  Lit.77.  »•  35.  H.6. 

,            '  ■                                                                             5*.  Fi».  *59'  b.  7   H. 

S.  Cro.187.   ,  13- E   3-  I-xvcry  f.  Stamf.  13.  b    14.*.  4  El.  113.  a.    3.E.  3.  10.  a.  Lit.  a8.  l\ 

Nat.  156.  C.'Lit.  18.  b.  B.  N.C.  i88,  322.  [12.  Car.  2.  c.  24:  aboliflied  all  thcfe  tenures,  and 
their  confequcBcea.] 


(i9)rTlHE  tenant  in  capite  levied  a  fine,  which   is  de-  If  tenants  capite  \tvj 

X     clared  by  indenture,  to  be  to  the  ufe  of  himfelf  rema'inderovcrin  fo!*                 j 

in  tail,  remainder  by  default  of  fuch  iffuc  to  the  conufec,  hithcirihalibeinward 

'                                                                          •    J  °  ^^^  Quern,  tho*  tlic                     \ 

and  fee  paffed  by  the  fine.                        i 


[  ^Cz.  b.  3  Eafter  Term,  20  Queen  Elizabeth. 

40H.  7. 16. 33.  H.  6.5.  j^nj  his  heirs  in  fee ;   the  conufor  died,    his  iffue  wiihm 

4.  H.  6.  19*    20.  £.3* 

At.  w.  126.  14.  H  7'  age,    he  ihall  be  in   ward  to  the  Queen,  and  not  to  tbt 

h/8!j"'.^i*Co^i37-  ^onukt:    [for]  although   the  fee-fimple  firft  paflbd  to  ths 

47- 1>.    47.  H.  8. 16.  conufee,  yet  by  the  limitation  of  the  ufe  above,  it  (hall  be 

don  46.  Perk.  45?™o!  adjudged  in  him  as  a  remainder,  and  not  as  a  rcvcrfionj  and 

Lit.  12.  b.  Dy.  199.  3*  he  is  not  donor  here,  but  the  conufor  &c*  by  the  opinion  of  the 
Leon.  54.  ^ 

[Sec  I  a.  Car.  a.  c.  24.]  ^ourt. 


A  termor  makes  a  feolT- 

rnlerdeU^cS.:!  Mcttcforde's  Cafe.     In  Cur.  Ward. 

the  leflor  being  upon 

tbc  land,  and  not  oppo-  (20)    A     TERMOR  for  one  thoufand  years  made  add 

feSfment,  and  it  fccmt  -IJL  of  feoffment  by  dedi  concejfietftoffavi^  anda  kcer 

w  **''^f3^^  °**'  ^  ^^  attorney  to  make  livery.  And  afterwards  the  attornrr 
[See  Mr.  Butler's  note,  delivered  feifin,  the  le/Tor,  being  prefent  upon  the  land, 
^^*^^337b.  begin-  ^^j^^g  nothing  againft  it.  ^luere  Whether  the  land  palled 
Perk.45.  Co.Lit.52.a.  by  the  feoffment,  fo  that  the  Icflbr  may  enter  for  afor- 
^E.V^.^I''■H^4^7t  feiture?  or  that  the  term  paffcd  flrft  by  the  words  ^/f 
3  H.4.  la.  3.  B.a.ac-  concejji  the  land  before  livery  &c.  as  Wray  thought  ^irJ 
r33!'a.^9Vu».354-b.'  f^^^^^  ^"^  Dyer  e  contra\  but  by  both,  the  livery  by  attorney 
Perk,  aaa  accord.*  is  good  enough,  and  the  prefence  of  the  leflor  upon  the  land  is 
Shep.  Touch.  003.  «•.,.,,  a- 
[Wood's  Conv.  545.]     ^^  impediment  to  the  feoitment. 

(ao)  Mich,  6.  Jot,  B.  R'^  Sir  Edward  Darueie^  and  Nrwdigafe^taSt.  A  woman  leflce  for  B 
took  a  huiband,  and  he  in  the  reveriinn  bargained  and  fold,  and  aliened  to  the  huftand,  witimt  t> 
lollment ;  and  adjudged  that  the  words  "  bargain  and  fell,"  will  not  carry  the  rcTcHion;  butth« 
word  "  aiicne,"  f>»r  Curiam^  carries  it ;  and  in  the  fame  icrin  it  was  agreed,  that  if  ieflee  for  life,  id 
the  leflor  join  in  a  feoffment  by  deed,  and  no  livery  be  made,  (till  the  reverfioz;  paflca.  [j.  Tcnn  Rep. 

X24] 

Eaf,  35.  Elix.  B,  B,  This  cafe  came  in  qucftion  between  Bead  znd  Brrimgton  [Cro,  Elii- 3"  1 
and  adjudged  accordingly,  { vi»  J  That  the  Icfice  may  make  a  feoffment,  notwithtUndiDg  the  ptt- 
feftce  of  the  leffor,  and  that  this  is  a  forfeiture  of  his  leafe^  for  the  leffee  hath  the  poffcffioo,  ajidaur 
difpofe  of  it ;  but  the  leffor  may  enter  for  a  forfeiture. 


A  fine  was  levied  after  ^^i)    A   FTER  the  ftatute  of  27.  H.  8.  C.  10.  a  fine  was 

Z  inunT.hlt'tV^  ^  '«-'«<l  Of  •'^«'>  *»>«  «fe  «"d  'ntent  of  which  « 

nuforfliQuld  have  a  rent  declared    by     indenture    between     the    parties^    diat  the 
no^hufeVdiftrcft"he  conufor  ftiould    have   and  receive  an    annual   rent  of  W 
may  diftrain  for  it.        pounds    out  of   the   land   during    his   life.     Whether  ^ 
Bend.  "15  V/p.)  *"    conufor  may  diftrain   for   this  rent-arrear  by  force  of  the 
Raft. Ufesp.x. Co  7«.  faid  ftatutc  or   not,   was  demurred  in   law;    bccaufc,  fcy 
47.b.Plow.^9  J0.179!  fome,  the  claufe  of  the  ftatute  which  begins,  andwbtrt^ 
divers  perfons  Jiand  and  be  feifedof  and  in  &c.  provides  re- 
medy only  for  rents  in  ejfe  in  ufe  at  the  time  of  the  mak- 
ing of  the  ft%tute,  and  not  for,  future  time.    But  note  the 

words 


Eafter  Term,  20  Queen  Elizabeth.  [  3.62.  b.  ] 

words  after  in  the  fame  claufe   of    the    future    tenfe,    x. 

^'  were  or  fhall  be  feifed,  to  the  ufe  and  intent  of  any  fuch 

<«  rent  to  be  had  &c.     And,  the  parties  that  have,  or  herc- 

"  after  fhall  have  any  fuch  ufe,  title  &c.  in  or  to  any  fuch 

«  rent"  &c.     And  in  the  next  term  the  cafe  was  debated  at 

the  bar.     And  at  length,    by  the  opinion  of   the  Court,  Dy.  349-  Bcndl.  R<p. 

the  avowry  which  was   made  for  fuch   rent  was  adj  lodged  y ide  bene  ibpra  pi.  29. 

fufficiendy  good,   according  to  the  intention  of  the  makers 

of  the  ftatute,  notwithftanding  no  claufe  of  diftrefs  was  in  the 

rent. 


•  [  363.  a.  J 
♦faijnnENANT  in  tail  of  a  houfc  leafed  it  for  years;  Tenant  in  uil  mikei » 

*  ■  _  '  feoffment,    wuh  letted 

A     and  afterwards    the   leflbr    made    a  feoffment  ©f  attorney,  who  yefti 

with  letter  of  attorney,  who  came  to  the  houfe  to  make  *^^^  ^mS^cs  'u/^^ 
lirery  in  the  abfence  of  the  leiFee,  and  commanded  the  which  thctcrmoragrees 
fervant  of  the  leffce  to  come  out  of  the  houfc;  who  did  fo,  '^Zi^J^^o^ 
and  in  his  prefence  he  made  livery.  And  immediately  ance. 
the  mailer  returned,  to  whom  the  attorney  notified  the  y.^in/n!  6f5a'B.N! 
livery,  to  which  the  termor  agreed,  **  fuving  his  term.**  C.  97.1)7. 19.  B.  33  .a. 
Whether  this  be  a  difcontinuance  of  the  email  or  not?  rend«r4s!4.  Aff.  1.3" 
And  by  the  opinion  of  the  Chief  Justices,  and  of  *aR»  difcont.5o.». 
Juftices  Man  WOOD  and  Mounson,  this  is  a  good  feolF-  Feoffment  10.5.  Aff.s! 
mcnt  and    difcontinuance,    and    fo  notified  in  the  Chan-  *^Co.  31.  b.  Co.LU. 

333- b.  9»E  4.  i'-^ 
eery.  13.  H.  7.  14.  b   Perk. 

43.  D7/58.  Mo.  91.  3. 
Keb.  581.  2  Ro.Abr.j. 
[  I.  Wood's  Conv.  546^ 
Shep.Touch  a02.  Bac. 
Ab.Feoffinent.  (B.iOl 


Trinity 


C  363.  -  ]  Trinity  Term, 

20  Queen  Elizabeth. 


Burnel  againft  Fraunces^  Jn  Error. 

Wtnt  of  the  warrant    /\^«*a^y  11  ^  n     •        n-^  1 

of   attorney    of    the   v^3J  \    MAN  recovered   by    verdict:   in  affize,  and  k 

plaintiflF  in  affizc,   U  £\  warrant  of  attorney  found  for   the  plaintiff,  d 

7.  £1.231.  a.   I.  H.  7.  this    was    affigned  for  error,    brought   by    Burrul  i^d 

i3.b.8.Co.  163*.  38.  Frounces^  of  land  in  PoMingtoni  and  it   vnts  adjudged  crru 

H.  4.  II.  7.  H.  4-  16.  in  ^.  ic.  (a) 

Df.  rSc,i25.a.   ..Ro 

Ab«  290.     B#idgm.  Rep.  73.     i.  Ro.  Rep.  305.    i&  Iliz«  ca.  13.     2.  BuUl.  245. 


^ai  Yet   by  18    £L  c.    14.  $  i.      No  judg-    I    3    c    80.  5  I.  13,  19,  &  fol  26:,  b. pi 
ment  after  verdid  fhall  be  rCTerfrd  for  want  of    |     )3.  note  {a)  amu. 
■By  warrant  of  attorney ;  but   now  fee  25.  Gm. 


The.  fitcrifT  under  a  jf.  ^^, 

^,  felk  a  term ;  after-  (24)  T^  HE  flieriff  in  the  execution  of  a  fieri  fadat,  (:.: 

^iW-^**iS**"'r<iduce  ^  *^™  °'"  *^  defendant's,  by  writ  of  waf/i;^ 

aud  not  the  term  ihail  ixponosy  and   delivered  the  money  in  Court  to  the  pl^ 
beteftored.  ^.g:,  ^^j  afterwards  for  error  the  jadgmcnr  ir  rererfdi 

Eijj.^3^.*b.  Jen.  cent.'  qtrare   Whether  the  term  Ihall   be    rcftorcd,  or  only  the 

4.ca.  6,  8.  Co.  96.b»  money?  whereof  there   are  divers    opinions.     And  Max- 
143.  a.  5.  Co.  9.  Mo»  -'    _^  t  w*r  1        I     .       >^  >     r^ 

573.    3.cro.  278-  u  WOOD,. Dyer,    and  Wray  thought  in  AitcL  Terra  21. 
Ko.  Ab.  778-  ^^  ^j^y^^  jjj^j  (jjg  reftitution  (hall  not  be  of  the  term,  (be- 

sl%bo/Bac!Ah.lxe^  caufe   it  was   legally   fold     through  default     of  the  party 

cution  (QJ  and  ice  1.  himfelf )    but  of  the  money   only  which  came  in  lieu  of 
TermRep.729.2.Tcrm    ,  '  '  ^ 

Rep.  44]  the  term  &c. 

(24)  26.  Mi.  adjudged  accordingly ;  but  if  the  term  be  extended  upon  EU^it,  and  jodgnot 
fvverfed  for  error,  the  termor  ihall  be  rcikored  to  the  fame  term,  and  not  to  the  value  of  it  li}- 
17.  Jae.  B.  R,  f  M^hurf%  cafc.     [lee  Cro.  Jac.  246.] 


"l^'i^7?mU*Lt;  (»5)^  was  indiaed  upon  the  ftatutes  of  i.  &  13^ 
the  offence  to  be  «w/a5  •  the  prcfent  Queen,  c.  i.  &  2.  of  ^r/awWrr,  for 

'^Z\hc^*th:C%"  S^c.  aiding  one  B.  knowing  him  to  be  a  priacipal  mainoinff 
And  (Mira/crmam /4$~  ^f  ^^  authority  and  jurifdiftion  of  the  Bifliop  and  Sec 
to/i  doei  not  aid  the  de*     ^_  ...r  j-        .-j-ft 

£ga.  of  Romej   with    thefe  words  in  the  mdictment,   s. 


Qenk.  cent*  6.  c.  27.  f/jg  form  of  thijlatutes  ajonjaid  &c.  for  which  he  is  iu  pi- 
Raa.*CQrone6. ii.Co.  fon,  and  his  indidtment  certified  in  B*  IL  andfbrn^tof 

j8.  Dy.3ia.».pl.8«,  4cfe 

183-  b. 


Triiuty  Tcrm^  20  Queen  Elizabeth-  f  36  5,  a.  ] 

thefe  words,  being  cxprefsjy  mentioned  in  the  ^&s  s.  upon 
purpofe^  and  to  the  intent  to  fetfortb^  and  H  extol  the  authority  \t,  Axidi49-  a  M  ff. 
^c.  it  was  thought  by  the  major  part  of  all  iie  Juftices*  T^^ipTa  B^iojj! 
(being  affemWed  for  this  purpofej  that  the  indidment  was  •.  Hawk.  9.  v.  Ai. 
infufficient,  notwithftanding  the  faid  words^  e^aifj/i  the  firm  S-TcnoRi^.  169^ 70.3 
of  thejlatutes  were  in  the  indi<^aient» 


*  Hilary  Term,  *  [  3«>  3».3 

21  Queen  Elizabeth. 


A  cufiom  IB  Dmii^ 

(a6)  qpHERE  is  a  cuftom  in  the  town  of  Denbigh,  in  ^V^^iTI^S  ^ 
jL  Wales^  that  a  fime  covert  TVith  her  hufband  may  mlnation  in  Coai^, 
aliene  her  land  there,  by  furrcnder  and  examination  in  iVnot  abrogated  b^*I^ 
Court  there;  and  it  (hall  bind  the  wife  and  her  heirs  as  a  ^^  8.  c.  a6. 
fine  &c.  The  wife,  after  iffue,  made  fuch  alienation,  and  aliene  her  laud.  ^ILr 
dice,    and    the    hufband    furvived.     ^^^   Whether   this  |5»<^,  and  flic  die,  the - 

^  ^  iffuc  cannot  enter  di»» 

cuftom  is  abrogated  by  the  ftatute  of  fVales  27.  H.  8.  [c.  ingthciiXeof  thchui; 
a6.]  ?  and  if  it  be,  ftill  Whether  the  iffue  may  during  the  ^\^^^  h  ^n 
life  of  the  hufband  enter  by  the  ilatute  of  32.  //.  8.  [c.  6z.  2.  Co,  52,  Da.v« 
28.]?  And  by  the  ophiion  of  Wray  and  Dyer,  the  D'y.t?^,^©,  6-/''x 
cuftom  is  not  taken  away ;  becaufe  it  is  reafonable  and  agree-  Ro.  Ab.  sb^^-  2*  Inft! 
abletofomecuftoms  in  £«^/d«rf,  for  the  affurance  of  pur-  iuftxcafesa  Mr^7o! 
chafers;  for  the  title  of  the  aft  \Sj  fir  laws  and  juftice  to  bg  [^«»  ^%-  Baron  Sl 
minifteredin  like  firm  as  in  this  realm  \  but  Gavelkind  is  made  bi."344.J  '  ^^ 
void  cxprcfsly  [by  34  &  35.  H.  8-  c.  26.  §  128.]  and  other  8- Co  75  a.  18.  E.  y 

r     A  A  ^        c  u  11     J  n        47.    CourtdcRcfc.o. 

linitter  cuftoms  i  but  Southcote  held  the  contrary.     But  Fit.  194.  b.  213  a.Co. 
for  the  fecond  point,  all  three  agreed  that  the  ifliie  (hall  not  '?'*•  34  £• ».  Cui  ia 

1.       u     A  r  J      .  I.     ir'       r     u     t.    n.      ^  vita  30.^.  R.  2.  Cm  !■ 

enter  by  the  Itatute  of  32.  during  the  life  of  the  hufband.        vita  16.   iq.e.  3.  kL 

Aycl  3.    33.  E.  3.  AfL 
F.Travcrs  56.  11  H.7* 
'I-8.C0.73.9.  H.7.U 
"■■'■•■^"•"***""  Co.  Lit.  30.  a. 

(^7)   A    COPYHOLDER  infccatthc  wM  of  the  lord,  Acopyhoiderprcfcr*«t 

-CX  according  to  the  cuftom  of  the  manor,  claimed  nanta  ej^^un!Zmti, 

commonof  itftovcrs  to  be.  rcafonably  taken  at  all  times  of  iaHn^o^  vHfi^^  ••«- 

^  lurtt,  have  coauDOQ  of 

'  the   edovcrs  in  another  ma^ 

nor,  and  holden  bad. 


[  3^3*  ^*  1  Hilary  Term,  ar  Queen  Elizabeth. 

6.C0.61. 5.  C0.78.V  the  year  in  thfe  woods  and  foil  of  a  ftrange  manor,  by  this 

a.*  43.  £.3.  3a.  a.  40!  form  and  prcfcription,  s.  That   within   the  manor  of  which 

Aff.  ay.   9.H.  6.  62.  he  is  a  copyftolder,  there  hath  been  fuch  a  cuftom  from  time 
P|ffcription3.  ai.  H.  r      •    j      i.  «  ■  r, 

^*  37-  51'  7.  E.  i  »6.  out  of  mmd,  that  every  cultomary  tenant  ffujcum  tftimaUii 

Ptcfcription  16. 8.E  4.  (and  does  not  fay  eju/dm  manerit  &c. )  from  time  to  the  con- 

aj.  »5'E.4- 19.  ao.E.  ^  o 

4.  la  ai.  H.  7. 15.49.  trary  whereof  &c.  hath  had  and  ought  to  have  common  &c 

All  '^^^•^'•''^''**'  as   appurtenant  to  his  tenement  aforefaid,  renderin|  to  the 

[a  Ld.  Raym.  ia3o  ^^^^  °^  ^^^  manor  aforefaid  annually  two-pence  for  the  ver- 

lajr.  Com.  dig.  Pra-  dure  &c.     And  upon  this  a  demurrer  in  trefpafs.    And  J/. 
icription  (H.)  and  fee  ,  r    t       r^  •    n     1      r   j      .r  • 

4Tcrm  Rcp.7i7.i.Br.  ^''  *"^  opmion  of  the  Court  was  agamit  the  laid  prcicnp- 

Ch.Caf.  194.]  i\qj^^  and  judgment, given  accordingly. 


•  C  364-  a-  ]  *  Eafter  Term, 

2 1   Queen  Elizabeth. 


'*'*'ft^he  Q^at/'fte  f  *^^  A    PATRONAGE  is  purchafed  of  the  Queen  in 
prerents  again  on  reCg.  XjL  fee,  the  church  became  void  by  the  taking  ofi 

"t"cx*SfonA.t;«tf  <"^^o"'J    »«"«fi<:«»    *e     incumbent    not    being    fufficiently 

the  plaintiff  have  jadg-   qualified,  and   remained  void    for   two  years  and  upwards. 

fiudl  be  removed?  '    *  ^^^  Queen  prefented  in  right  of  her  crown  by  lapfc,  and 

t.  And.  180  3. Leon,  her  clerk  died  incumbent;    the  purchafer  prefented  within 

4^79^39.^H.6ta4.' ";  *^  ^^^  months}    the  Queen  alfo   prefented  generally,  and 

2.4  X 15*  her  clerk   was  inftituted   and  inducted,   againft  whom  and 

the  ordinary  the  purchafer   brought  quare  impedit.     They 

pleaded  in  bar  the   Queen's  title    as    above,    upon  which 

there  is  a  demurrer  in  law;  and   pending    the  fuit  undif- 

cufTed,  the   incumbent  refigned,   and  the  Queen  prefented 

7.Co.BaikcnriUe*icafe.   ^j,^    ^j^j^j   ^j^^^    ^^^   ^^  j^    inftituted  and  induScd.    And 

afterwards  judgment    is   given  for    the    plaintiff;   ajid  be 

(a8)  <f  John  de  Eutiuhery  offered  himfelf  on  the  4/0  tii*  againft  the  Biihop  of  Bati^  inapla 
wherefore  Alan  his  official,  unjuftly  induced  againft  the  cuftom  of  the  realm  AmkbiU^  cXttk  oi  tk< 
Monks  of  Tieneges  into  the  church  of  Eunubery.  After  which  the  fame  John  moved  a  plea  of  3^ 
Yowfon  of  the  aforefaid  church,  againft  the  aforefaid  Monki ;  and  would  not  amo^  it  by  pitcq* 
of  the  Jufticiarics.     Eaji,  &  7rin.  I.  King  Jphn.  Rot.  7.9. 

The  fiilhop  ought  to  execute  the  writ  6  Co-  5a. ;  fo  agreed  HilL  a.  Jac.  C,  B,  and  aftennrw 
in  error  in  ^.  R.  upon  a  qmar*  im^eJit  by  Lrw  ▼.  Luuafw^  [Cro.  Jtc.  99,  93.]  upon  t  fpedai  «"< 
to  remove.  EzLib.  Mr.  Maftm. 

bad 


Eafter  Term,  21  Queen  Elizabeth.  [  364*  a.  ] 

had   a   writ  to  We   Bifhop,   with  a   commandment  therein 

to  remove  the  clerk  firft  named   in  the  writ  of  quare  im-   ^9  H.  6. 6g.  b.  21.H. 

'^  7.  S.  a.L.  5.  t.  4.  260. 

pedtt^  and  rt;*';/  <>/^^r  incumbent.     Whether  the  laft  incum-  9.  H  6.  3^.3  i5.Afrf>. 

bent   of  the  Queen,  being  in  for  fix  months,    can  legally  7' i?/a.'2^^Rol*Ab^    i 
be  removed    or    not  &c.  ?     And  ■  by    the  opinion  of  An-   i- Ro  R<-p.  242. 
DERSON,    and    Windham    Q^ieen's    Serjeant,     and    Ser-   Com.  tW^r'32  2^^Wa«. 
jeant   Baker,    and    Gerrarde    Attorney-General,    and  ^^^^-  ^-*w   259   2^0, 
Bromley     Solicitor,    he     is     not     removeable    by    this        '  ^  '  ^^'^ 
judgment,    bccaufe    he    was  not   party    or    privy    thereto 
nor  to  the  writ;  but  it  fccms  that  this  opinion  is  not  law, 
thoui^h  there  were  twenty  fuccelEve  incumbents  pending  the 
fuit  &c. 


Michaelmas  Term, 

2£  &  22  Queen  Elizabeth. 


N  (^^9)    A     SHERIFF  having  a  writ  of  attachment  return-  Tic  fiicnff  tm  an  at- 

/i  .blc  before  the  Lady  the  Qacen  and  her  Coun-  ^a^^^:,::;)^,,^:^ 

cil  in  thfe    Star-chamber  at    JVeftmnJier  Xl^,  Pafch,  to  an-  fear  imhe  Jiar  ebamber^ 

fwer  to  the  faid  Queen  and  her  council  for  a  certain  con-  Z/L^JnlhXL^^i 

tempt,    and    further  to    do  and    receive   &c.    arrefted    the  within  the  ftatute. 

party,   and  took    a  bond  from  him    indorfed    with   fuch    a  <^l'^  ^o,\t*x.  Goy\\OAh, 

condition,   s.    "   that  if    he  (hall    perfonally   app.-ar   before  66.  3.  M«r.  i.^.a  10. 

r  y       xr  Q^    loi.b.   Rufl.  Sht- 

"   the   Queen's   majefty    and    her   Council    at    IVeftminf  er  r\^sic,    3.Kcb.  191. 

*'   in  XV.  PafcL  and  then  and  there  ftjall  ahfwer  a  contempt  ^^-  ^'  ^-  ^' 

(19)  Mich.  26,  27.  EL  B.  R,  rot.  575.  [2.  Leon.  78.  an-i  cited  in  Ow.  90.  &  Go«Hfli.  54.I 
Saci'f or  J*  %czhy  "  then  and  there  do  an  fitter^'  makes  the  bond  void,  and  as  was  adjiid[g^fd  in  Sackforu% 
cafe,  in  Enfer  Term,  and  the  rcafon  is  Hecaiifc  the  defendant  may  fufTcr  judgmcDt  again. l  him  by 
nihil  dUU^  or  nonfum  infbrmatus  ;  and  to  bind  him  to  anfzver  is  not  rcifonal»lc,  nor  within  tht*  intention 
of  the  ftatute  32.  H  8.  [23.  H.  6.  c.  9.]  but  if  {perfonally)  be  in  the  bond,  it  docsn(*t  make  the  bond 
void  ;  at  was  adjudged  in  'j*  Arundell Sind  Mantrell*^  cafe. 

Hit.  38.  EL  Corbeti*%  cafe,  B  R.  [Cro.  FJiz.  466.]  debt  on  a  bond  to  the  Ihcriffto  appear  at  a  crr- 
rrtinday  in  B,  R,  at  JVeJlminfier^  to  anfiver  B,  of  a  pica.  The  defendant  faid,  that  thin  term  wns;id- 
joTitned  to  Hertford^  and  that  at  the  day  he  appeared  there  and  good.  So  29.  El.  rot.  1 5 1 1 .  L.^iT:r% 
cafe  in  C.  B,  [Ow.  90.  Gouldlb.  54.  b\.]EaJl  14.  EL  C.  B.  entered  HiL  41.  EL  rot.  I7ii.  Shiicn 
SKld  JCnij^^S  cafe  [Cro.  EHz.  672.]  Bond  to  a/ffear  l5*c.  ami  there  to  receive  further  aj  iheyjhc.ll  atcctrJ, 
was  void  ;  alfo  it  was  before  the  Jufiicety  and  did  not  fay  which,  and  of  what  Court  in  certain.  /Vf/tA. 
4».  43.  £1.  C.  B,  [Noy.  33.  Cro.  EHz.  800.]  in  debt  by  Gibbon  v.  ^A//*,  Demurrer,  bec^fe  there  f  is  no 
pwrfontHl^  in  ths  (latute, 

f  Orig.  fjers  foiM  de  ferfonclly, 

3  Z  «  b^ 
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[Com.  dig.  Pleader  "  by  him  againft  the  Queen  and  her  dfcncil  committed, 
St^Z^4^^^^^^^^  "  that  then"  &c.  Whether  this  bond  by  this  Article,; 
468.  4.  Term  Kt^.,and  then  and  there  Jhall  anfwer  &c.  which  fecms  to  bean 
addition  more  than  the  *  ftatute  of  23.  //.  6.  [c.  9.]  wai- 
rants,  be  void,  or  not,  was  demurred  in  law.  And  by 
the  opinion  of  Dyer  and  .Windham,  the  bond  is  god 
enough :  for  it  is  tantamount,  as  to  fay,  "  then  and,  torn 
"  to  anfwer  to  a  contempt'  &c.  whi^h  would  have  beer. 
good.  And  by  this  bond  no  profit  accrued  to  the  (hen: 
or  to  any  other  perfon,  but  only  to,  anfwer  to  the  Qucea 
&c.  which  was  tlie  intent  of  the  ftatute  23.  //.  6.  bat 
Meade  contra:  and  judgment  given  Michaelmas  ii  k  23. 
for  the  {Plaintiff, 


J=:ai"i"rr;r:^  (30)    a  TTAINT  brought  in  *«  common  Be„chu,»« 
information  in  B.  R.  JLJL  a  falfe  verdict  given  in  &  R.  upon  an  informs 

niainprife,  for  the  pur-  Marjhalfea  \n  execution   for  the  penalty  5.   as  well  forth! 

-SS'ri'Sr/ri^^t  P»»in|iff  the  informer,  as   for   the  Lady  the  Qiieen.    h^ 

Mice  ihaU  be  taken /«  a  Writ  of  mainprife   with  fufficient    furety,  came  froannc 

Z^'^^p:U7:Z\n^^^^^  direaed  to   the   Juftices  of   C.    B.    to   ente 

copulative, torcndcrtkc  the    prifoner    for   the    profecution    of  his   attaint,   and  to 
body    atut  latiBfy    the   «.       >f  «  ,  ,.     ^    , 

debt.    Jknd  where  he  ^^'   "  ^^'   ^"^   *   writ  was   direacd  out   of  C.  B.  to  tte, 
could  not  find  main-  marflial  to  have   the  body   with  th«  caufe  on  fucn  a  iv 
pernors,  the  Court  per-  ^  a    j      l  n.  i     i- i 

mittedhimtogowitha  ^^'  A""  ^^c  marlhal  did  not  come  upon  the  wri:, 
keep«^  to  inftrud  hi.  wherefore  he  was  amerced  in  the  laft  Term  fcm 
I>y.  2S0.  3.  Cr».  J09.  pounds.  And  new  this  Term  a  new  writ  was  awarccd 
on  pain  of  one  hundred  marks,  dire6lod  to  the  muU 
Trin.  ti,  Ehz,  Com.  ^^'  ^^^  returned,  that  the  prifoner  was  in  exccutioa 
Ban.  Yelvcrton's  Rep.  for  the  debt,  recovered  as  well  for  the  Lady  the  Queen,  a 
^  '  for, the  party  i    and  therefore   without  a  fpecial  precept  cr 

21.E  4.^1. Dy.  297.*.  warrant    from    the    Court    of   B,    R.  he  could   not,  nff 
^^^*  would  have  him  in  Q  B.  ice.     But  yet  at  length  he  pro- 

duced the  body  &c.  Sec  the  like,  £.  4.  //.  5.  rot.  no.  of 
the  removal  of  a  prifoner  of  the  Marfhalfea  into  the  Bcndi, 
who  was  condemned  before  the  fteward  and  marfcaj  of 
the  King's  houfehold  by  a  writ  iffuing  out  of  the  Comiuofl 
Pleas,  tefie  Norton,  aiid  he  was  committed  to  the  Ftet 
for  the  fame  execution.  (31)  Sec  for  the  like  in  Fitt- 
Dy.a5o.a.85-  herbert^s  Not.  Brev.   fol.    107.  [243.   D.]  in  attaint,  and 

in  the  printipd  Regjfier^  fol.  323,  [123.  a.]    ka&  Ai^k 
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3.  of  the   prefent   Queen,  rot,    1239.  between  Kempt  and 
Rythe,  [ante  foL  193.  pL  20.]     Memorandum^  That  in  the 
principal   cafe  aforefaid   it  was    miich    doubted.    Whether 
the  recognizance  of  the  mainpernors  fhould  be  made  co*  .  • 
pulative  or  disjundive,  s.  to  render  the  body  to  the  prifon  t6.  H.  7.9.  a.  s.Elis. 
of  the  Lady  the  Queen,  or  to  fatisfy  the  fum  in  the  con-  [vfde**intc  193.  pi.  29, 
demnation,    notwithftanding  the  copulative  words    in   the  Jcnk.  c  3.C.  63.] 
writ.      And  the  precedents   in    JB.  iJ.  fince  the   time    of 
Bromeley,    Chief  Juftice,    have  been   disjundlive;    and 
fo  it  was  ufed   in  the  fccond  year  of  the  prefent  Queen  in 
the  cafe  of  Kempe  aforefaid,     Alfo  it  was  doubted,  Whether  *•  ^'  7- 9*  ^• 
the  recognizance  (hould  he  to  the  Queen  and  alfo  to  the 
party;   and  refolved  that  it  (hall  be    to  both  &c.     And  in 
Mich,  Term  in  the  ad  and  3d  years  of  Philip  and  Mary  *      •  [  o^S^.  a.  1 
in  B.  R»   rot*  253.  the  mainprife  was  a  copulative   x.   as 
far  as  appertains  to  the  Queen  and   the  aforefaid   defend- 
ant in   the   attaint  of  the  fum  aforefaid  of  the  condemna- 
tion he  fliould  fatisfy  and  render  himfelf  to  prifon.     And 
in  the  condition  of  the   recognizance  was  a  videiicety  thstt 
is  to  fay,    if  the   plaintiiF  in   the  attaint  (hould  fail  in  any 
point  of  the  faid  copulatives,  thzTt  then  &c«—  by  &c.  it  is 
underftood,    that   then   the  recognizance    aforefaid    fhould 
be  good,  and  ftand  in  full  force  &c.  and  then  the  videlicet 
explains  the  copulative  x.  if  he  fail  in  any  point  &c.     And 
at  length   it  was  refolved  in  this  Term  by   the  Juftices,  ^  ^^^^ 
that  as  well  for  the   difcouragement  of  fuitors  in  the  at- 
taint,   who   are  in   execution  by  the  trial  by  verdiiEl,  as 
by  reafon  of  the  warrant  to  the  Juftices,  which  compre- 
hends   a    copulative,    the    better    precedent    is    to    follow 
that.     Wherefore  the  plaintiff  was  committed  to  the  Fleet 
for  the  execution,  without  finding  any  mainprifen  and  by  tHe 
leave  of  the  Court  he  ihall  be  fufFered  with  a  keeper  to  go  to  [Cro.  £]».  5.] 
his  counfel  with  inftrudions  to  profecute  the   attaint   &c. 
And  in  next  Trin.  Term  the  attaint  pafTed  againft  the  plaintiff, 
affirming  the  firft  verdi£l. 


Sir  Francis  Leke's  Cafe. 


(32)  TN  replevin  the  defendants,  asbailiflFsof  Sir  Francis  in  replevin  on  the  qucf- 

1  Liiey   Knight,    made    cognizance    of   the   taking  flj'^Jn'^terre^^^^^^^^ 
of  the   cattle   in    fflnthid^e'clofey ,  containing    two  acres  aht  iiated  himfeif  to  be 

^22  of  y^^"»/*'>'ho*hc  needed 
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■ot  to  have  fet  oat  any 
particular  cftatc,  hut 
generally  that  1)c  was 
fcifed  of  the  clofc  ;  yet 
having  done  fo,  the  pre- 
cife  eftate  is  traverfabic: 


Hot,  10 j.     Styl.  403. 
%  Saund.  ao6. 


19  H  6.  33. 11:  H.  6- 

33.  10.  E.  4.  7- a-    . 


I.  Keb.  ai3- 


6.  Co.  %4»  a. 


9.  Eliz«l55.b. 


C  365-  b.  ] 


fl2.  E.  4.  Curia  Clau- 
dend.*».  36.H.6.Barr. 
168. 10.  £.4.  7.  a.  19. 
B.3.35.a. 


aKeble7iS* 


14.  Aff.  %.  6.  Co.  14. 
Mo.  870.  Dy.  336.  a. 
37a.  pi.  20. 
[5.  Com.  dig.  115,119. 
Kitz.  N.  B.  398.  Ld. 
Hale'i  notes.  Dodr. 
Flac.  354.  See  Dough 
665.] 


of  paftilre  for  damage- feafant,  as  in  the  foil  and  freehold 
of  the  faid  Francis  Leke  \  to  which  the  plaintiff  pleaded, 
that  before  ^the  faid  time  when  &c.  and  at  the  faid  time 
when  &c.  he  was  feifgd  in  his  denufne  as  offee^  of  and  in 
one  clofe  of  pafture  called  But-clofey  contiguous  and  ad- 
joining to  the  faid  two  acres  of  pafture;  and  thai  Sir 
Francis  Leke^  and  all  thofe  whofe  eftatc  he  hath,  have 
ufed  from  time  whereto  memory  runneth  not,  to  cndofc 
the  faid  two  acres  of  pafture  fufficiently  from  the  afo^^ 
faid  clofe,  called  But-clofe^  and  by  default  of  fufficien: 
enclofurc  the  cattle  entered  into  the  two  acres  of  pafture^ 
and  depaftured  therein  until  &c.  And  the  defendants 
by  proteftation,  denying  the  prcfcription,  for  replication 
faid,  that  the  faid  BuUcloft  was  the  foil  and  freehold  of 
George  Earl  of  Salop^  without  this,  that  the  aforcfaii 
plaintiff  at  the  faid  time,  when  &c.  was  fcifcd  of  But' 
clofe  aforefaid  in  his  demefne  as  of  fee,  as  the  iaid  plaio- 
tifF  had  above  alleged,  and  this  &c.  Upon  which  it  was  de- 
murred &c.  (33J  And  the  opinion  of  the  Court  was,  that  the 
precife  eftate  which  the  plaintiff  had  in  BuUchfe  was  not 
traverfcable  by  the  defendants  if  the  plaintiff  had  not 
fhewn  any  eftate  in  it,  [but]  generally  that  he  was  {a\  fcifcd 
of  it,  without  fliewing  of  what  eftate,  or  that  it  was  •  his 
freehold  &c.  And  then  the  other  party  Should  be  driven 
to  fay  that  he  had  nothing  therein;  for  if  be  had  but 
common,  or  a  term  of  years,  or  at  will,  or  only  a  liccnfc 
from  the  owner  to  put  in  his  cattle  pro  hac  vice  \i  iJ 
fufficient;  and  then  the  bcft  anfwer  to  it  would  haw 
been  with  a  flat  negative,  s  that  he  had  nothing  in  the 
aforefaid  clofe  at  the  time  &c.  which  is  more  ready 
pleading  ;  for  an  ahfque  hoc  Ought  to  be  taken  to  a  thing 
cxprefsly  alleged  before,  and  is  induced  with  a  former 
plea  J.  ds  he  faid  before^  or  by  (hewing  a  crofs  matter  con- 
trary to  the  plaintiff's  plea,  as  here  above,  x.  "  that  5a/- 
«  clofe  was  the  freehold  of  the  Earl  of  ^.  ahfque  hoc''  &• 
And  at  length  the  opinion  was,  that  the  ahfque  hoc iktlic 
was  feifcd  in  fee^  was  a  good  traverfe,  becaufe  die  plain- 
tiff had  given  this  advantage  to  his  zdverfary  in  ^^^ 
precifenefs  of  eftate,  who  beft  knew  what  intereft  he  had 
to  put  his  beafts  into    But^clofe:    for  if  he   ^fa$  a  intf« 


(a)  In  what  cafes  y^^iw  generally  without  |  laji.    Carth*  9.  444*  SaQ^;  54a*    1^3^^' 
(hewing  of  what  cflate,  is  bad.     See  a.  Lutw.  ] 

,  •  ftrangff 
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ftrangcr  and  had  nothing  in  But-clofcy  nor  conrunon  there,  nor  a'H.  6. 33.  b.  %t.  H. 
licenfe  from  the  owner,  nor  command,  he  was  a  trefpaffer  to     "     "        'S^-     3  3* 
the   defendant,    although   the  inclofure  was  not   fufficient) 
Wherefore  &c.  but  Windham  doubted. 


Lord  Crumweirs  Cafe. 

(3*)TN   ef^^one  firma   fuppofing    the   demife   by   Lord  Tn./..7;W/r«t^ruppof. 

A  Crumwill:    the   defendant  faid,    that    long   before  '"ff » ^cmifc  by  c.  Plea 

,        r       J    A>              1/1-         I   •     -/r  ».    J               I.-                      r  '^'-t  ^^^orc  C    had  any 

the  Lord  CrumweU  or   the  plamtiff  had  any  thnig,  one  /.  ihin^.onc  J?.wasfelfed 

Blunt  was  felfed   in  fee,   and   enfeoffed  the    father  of  the  *\^^^;.'*"1^^"^f ^'^/*: 

who  died  feifcd,  and  his 

leffoir  of  the  defendant,   who  died  fcifed;  and  it   defcended  fonkafedtothcdcfchd- 

to  the  leflbr  of  the  defendant  as  fon  and  heir  &c.    where-  TluiTftldrand^ 

fore  he    entered  and    made   the    leafe    to    the    defendant,  diflTdfcd   by  the  faid 

who  was  poflcffed  until    he   was    6ufted,    and    his    leflor,  feoff^d^the*f^d*c.  who 

Androwes^  difleifed  by  the  faid  /.  Blunty  who  enfeoffed  the  dcmifed  to  the  plain- 

Lord  Oumwelly  who  leafed  to   the  plaintiff,    upton   whom  tcftingagainVthcfcoj^ 

he  fc-entered  prout  &c.      And    the  plaintiff  took  a  pro-  !««°t  to  ^.  and  the  dy- 

nt                x.\y     a-               t    r     ni                  A   j              .ur  >"&  f'f'li^d,  travcrfcd  th^ 

teftatlon  to  the  ffioffinent  of  /.  Blunt  to  Androives  the  fa-  dlffeifin.    And  hddcn 

ther,    and  to  the  dying  feifed,    and  to  the  defcent,   and  to  g°^^»il»o» the  feoffment 

'                                .      s>              '                                              ^  or  dying  feifcd  might. 

the  demife  to  the  defendant /)r^«/  &c.  [and]   for  plea  faid,  both  be  travcrfcd  at  the 

that  before  the  aforefaid    time   of  the  trcfpafs,    and   ejed-  fio^  vr^Ab-JI"^^ 

ment   tc.    the   aforefaid    /.    Blunt   enfeoffed  the  aforefaid  3Cro  15. 

Lord  Crumwelly  who  demifed  to  the  plaintiff  prout   in  the 

ivrit  and  count,    without  this,  that   the  aforefaid   /.    Blunt  10.  E.4.^.a.6.Ca.i4. 

unjuflly   &c,  difTeifed    the  aforefaid    Androives^    the   fon,    a^  ^,-  5    ^-  4-  '3^.    B. 

the  defendant  alleged,  and  this  &c.  whereupon  the  defendant  179. 

demurred  inlaw.     And  Whether  the  diffeifin  here  be  tra-  *         »      . 

verfable,  or  the  feoffment  of  /.  Blunt  to  Androwes  the  father, 

or  the  defcent  &c.  was  the  quare. 

And  on  the  part  of  the  defendant  much  argument  was 
ufed  at  the  bar  by  Rodes  and  Gawd  v.  And  for  the  au- 
thority of  the  books  s.  21.  and  30.  //.  6.  [12. — 7.  a.  pi.  8.] 
2.  and  5.  i?.  4.  [4.  pi. 8.]  and 4.  and  5.  7/.  7.  [9.  pi.  2. — 13.] 

and  divers  others,    that  there  where  the  difTeifin  is  alleged  r^-  bj^..  Ab.  77.    Sec 

by   way  of   conveyance  to  the   title  or   poffeffion  of   the  '•  ^«"'  ^1%  376-    4« 

,.     ,L    .      .          ^''             r^^       *         J       r       .   II           I-             .  TcrmRcp.  477.} 

plamtiti   It  IS  not  traverfable,  •  and   efpeoally  where   the  «   r  ^cc    ^r\ 
plaintiff  and    defendant    convey    from  one   and    the  fame 
perfon  as  above.     And  the  fubftance  of  the  bar  was  the 
feoffment  of  /•  B.  to  the  father  of  the  defendant,    which, 

contrary 
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contnuyto  his  feoflFment  to  enter,  cannot  be  intended  by  die 

law  to  be  allowable,  without  fpecial  matter  (hewn  on  the 

adverfe  fide. 

3.Cro.  894.  sx.H.  6.       (35^  But  at  length    in  the  end  of  the  Term  the  opi- 

•  **•   •  nion   of  the   Court   was,    that  the   traverfe    to    the   dif- 

50/E.  3.  6.  b.  fcjfi"  's  well  taken  as  to  the  chief  fubftance  of  the  bar-, 

for  if  /.  Blunt   was  a  difTeifor,   that  deftroys  the  title  of 

the  plaiptiff,    who  came   to  the  land    under   the  difleifin; 

10.  Co.  90.    .  which  title   of  the  plaint  iff  in  ejiSiione  Jimug  ought  of  ne- 

ceffity  J.    by    matter    in  hB.   or    in    law,   which  confcflb 

A  naked  colour  in  .>r-  »"^   ^^^'^^  the  title,    or  traverfes   it;  for   a  naked  colow 

tunefrmit.u  not  fuf-  in  this  a(^on  is  not  fu£Scient,  as  it  is  in  affife  or  trefpai 

^tf^i^^chd^nVt  *^c.  which    do    not    comprehend  any  title  or  convepoct 

comprehend  any  titlcor  j^  the   writ   or  count,   as  this  adion  docs  in  both.    And 

conveyance  in  the  writ  ,.  i*     •      7  r*  rr  1        1  •     l 

or  count,  a»thisaaion  accordmg  to  this  IS  iong  qutntc,  E.  4-  p.  5.  [fol.  9.]  10  the 

doei  in  both.  formedon  much^  argued.     Arid  9.  //•  6.  [32.]  is  taken  fcr 

a  maxim  in  law,  and  fo  reported  by  Brooke  in  Trovers  fer 
fans  ceo  [pi.  13*]  that  a  difleifin  in  pleading  in  bar  or  re- 
plication   &c.    is   always   traverfabfe,    and    therefore  here; 
^  ^*  H-  and   yet  perhaps  the  feoffment  of  Blunt  to  the  fether  of 

fupra^X.  R/ji'  ^  ^^'^  Jndrowesy  or  the  dying  feifed,  are  both  travcriahk 
Dougl.  665,2  at  the  election  of  the  plaintiff,  and  given  to  him  by  the  fu- 

perfluous  folly  of  the  defendant  &c. 


Fowler  againjl  Clayton,  and  Others. 

Avowant  makes  title  (36JT  N  avowry  H.  Vernon  and  /.    Femon  conveyed  Af 

Sir'tf^'S^'^  A  '^"«»  °f  ^'^■^'^'^  ^'■'^''    *'   '"»»   Lord    Pma,  to 

(aid /'.died  feifed  with-  them,  as  coufins  and  next   heirs  of  the  faid  Edward^' bj 

Uff,thSighch^£gby  ^^""^^  collateral    degrees,    (hewing    how,    tecau/e  tbifiid 

ticvife  from  the  faid  i».  Edward  died  feifed  in  fee  without  iffue  Sec.     And  the  plainrif 

fcScd,  for^hcdefccniTw  conveyed  the  land  to  himfclf  from  the  faid  Lord  Poims  by 

not  trarcrlaWc.  bis  laft  wiU  in  writing,  confcfling  the  dying  feifed  as  in  the 

Poft.  377.  Roll,  c'ontin.  avowry,  without  tbis^  that  the  aforefaid  land  defended  U  th( 

35 1. LitRcp  ^x.Leoa.  oforefaid  Femon  and  Femon^  as  coufins  and  next  heirs  rftli 

310  Vide  ];cn(ilofc cafe  •'.    -'                            .                    '              -^                                        -^ 

285.  Pal.  37  .  15  El.  faid  Lord  PoweSj  in  manner  and  form  as  &c.     See  19.  /r.  8. 

365  b.  35.  H.  6. 38. 5.  by  defcent  as  coufin  and  collateral  heir  of  B.  tie.  and  tec 

384!  8.*E.'i*  ^.^*  ^*  plaintiff  faid,  that  the  faid  B.  had  iffue  ^  daughter^  nmi 

[SeeCo.Ent.505.Cro.  Joany    who   enfeoffed  him\   that  ;was  holden  a  good  pla 

Trawfe  (Y)  &  Com!  Without  taking  a  traverfe,   bccaufc  the  dying  feifed  of  & 

dig.  Pleader  (O.  lo.)]  js 
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ifi  confefTed,  AUb  it  is  common  doftrine,  that  the  *  dying 
feifed,  and  not  the  dcfcent,  is  traverfable ;  wUch  fee  '£• 
I4»  H.  8.  [23.^  b,  pi.  I.J  Trsfpufs  by  Meringe.  And 
Brooke^  in  title  trovers  per  fans  ceo^  hath  reported  a  cafe  in 
affife  at  Northampton^  p.  6.  where  the  tenant  pleaded  a 
dying  feifcd  of  fec-fimple,  and  defcent  to  him  &c.  And 
the  plaintiff  faid,  that  the  anceftor  of  the  tenant  held 
jointly  in  fee  with  /.  5.,  who  furvived,  and  enfeoffed  the- 
pbintiff,  without  taking  any  traverfe  to  the  defcent,  or 
faying,  without  this  that  he  died  foU  feifed^  as  &c.  for  the 
dying  feii'ed  in  fee  is  in  a  manner  confciTed  and  fufH- 
ciently  avoided  b]^he  furvivor,  contrary  to  the  opinions." 
\n  1.  E,  4.  [11.  3^3  wherefore  the  teaant  maintained  the 
bar  in  the  affife,  and  traverfed  the  jointenancy.  (37)  Yet 
it  appears  by  the  record,  //.  12.  &  13.  H.  8.  rot.  514.  in 
aflife  in  DevonJlAre^  before  El  TOT  and  J.  Brooice,  where 
the  tenant  and  plaintiff  fevcrally  conveyed  the  land  as 
coufins  to  one  and  the  fame  pcrfon  \  and  the  defcent  was 
traverfed  by  the  plaintiff  by  an  abfque  hoc  that  the  land 
dejcendedto  T.  &c.  and  it  was  found  for  the  tenant,  and  the 
plaintiff  was  barred.  And  great  fcarch  has  been  made  for 
the  record  of  the  cafe  of  Meringe^  but  it  is  not  yet  found. 
(but  in  the  next  Hilary  Term,  upon  fearch,  it  was  foupd) ; 
and  there  it  appears  that  the  dying  feifed  of  the  befail  of 
the  defendant  of  an  eftate  tail,  and  a  defcent  to  the  defend-  [Canb.  127,] 
ant  as  coufin  and  heir,  and  flicwn  how,  was  pleaded  in  bar, 
+  giving  colour  to  the  plaintiff  by  the  donor  in  tail :  and  the  t. 

plaintiff  conveyed  titb  to  himfelf  &c.  by  the  feoffment  of 
the  father  of  the  defendant,  by  which  ihe  claimed  after  the 
death  of  the  donee,  without  this^  that  the  land  defcended  to 
the  aforcfaid  defendant  as  the  faid  defendant  hath  abov%  aU 
Icged,  and  this  &c.  and  upon  this  there  was  a  demurrer  by 
the  defendant,  and  adjudged  for  her,  and  againft  the  plain- 
tiff, M*  12.  H.  8.  rot.' by).  And  according  to  this  prece- 
dent it  was  adjudged  in  HiL  22.  of  C^ieen  Eliz.  Wind* 
HAM  not  fully  fatisficd. 

f  Orig.  tUvjiit,  ^  * 

I 


# 

iiS)QlLBERr  GERRARDE,  Knight,  Attorney  Ge-  tx^^tull^'!:^ 
neral,  came  into  the  Common  Bench  and  afked  ofland  w r;i/iVir,dcvifcd 

_.         _         ,         _  -  r 'f  *       r  all  the  Hitter.  The  King 

this  queftion  for  the   Queen  s.     A   man  feifcd   of  twenty  (hall  have  ward  of  the 
pounds  of  land,  holden  of  the  Queen  in  capite.  and  of  ten  entire  focage  land,  aad 

poupds 
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Dy  15S  3.C0.  3i.con.'  poutids  of  land  holJcn  of  a  fubjeft  by  focage,  dcvifeJ  th? 
Raft^WiUcs  a.  .r  7^  Co.  ^.^^^jj.^  capzte^  land  to  a  ftranger,  and  died,  his  heirs  withit: 
i.Kel).  97.  age.     Whether  the  Quecrt  flirJl  have  the  ward  of  the  thirJ 

part  of  the  r<7^/V/ land,  and  the  entire  land  of  focage  tenurt, 
or  not  ?  And  by  the  opinion  of  the  Ju  ft  ices  flic  (hall  have  1:, 
otherwife  ,the  ftatute  of  32.  and  34.  [//.  8.  c.  i.  and  y] 
are  rendered  void,  and  would  be  defeated  &c. 


[12.  Car.  a.  c.  24] 


mm 


ALLLJvifedtothc  ♦(39)T^HE  termor,  by  his  te&iment  and  hft  wiC, 
«ccutor  who  enters  J[_  devifed  his  term  to  one  whom  he  alfo  made 
yet  \{i%tRtij\T^^Mik  his  executor  and  died.  The  devifee  ent^M  before  any  pro- 
execution  of  the  dcvifc.  ij^jg  Q^  fi^g  ^.jij  gpj  occupied  the  land  for  a  year 
Plow  5  0.543. 1 8H.  »  '  *'  J  r  1  /a  \vv 
6.  29.  a.  Hutt  31.   3-  a^d   more,  without   any  probate,  and  died,     ^are  VMic- 

Crg.  J^i6.  M0.3  5*'4'   ther  his  executor  (if  he  make  any),    or  if  not,   his  admi- 

Co  119.  2.  Co   32.10.  ^    ^  •' ''  ' 

Co.  47, 52.   Dy.  "iis-   niftrator  if  he  died  inteftate,  fhall  have  the  term,  or  not: 

Perk.  no.    Jac.  Cro.   ^^   Whether   the  ordinary   (ball   commit   adminiftratlon  Si 

615.  20.  E.  4*9.0.  15-  ' 

H.  7.  II.  a.  ao. Air.  16.   of  the    firft  teftator  ?    And   it   was  ruled    there,    that  ne 

rsalk'^^oi—'^oS  Bac.   projKrty  of  the  term  was  legally  in  the  executor  by  his 
Exor(E)  i4.Antc2  77.  entry,  and  an  execution  of  the  devife  without  any  probat: 

b.  pi.  59.     3.  Br.  Ch.    -  ^  ^         • 


That  plaintiff  and  the  ' 

ri«ofThc  fame  noble-   (40)''  I  ^HE  plaintiff  in  ^V^/W/rw^^  upon  the  iflucjoineti 
man,  is  not  a  principal  X      made  a  fuggeftion  to  the  Court,  that  he,  and  the 

Tho'^hif- trial  is  not  flieriff,   and  one  of  the  two  coroners  were  of  the  liveries 
aided  by  the  aatute  of  ^f  j^e  ^^rl    of  IVorccJler  \    and    for  that   caufe  he  prayed 

Jeofails,  yet  it  is  cured  .  .  , 

by  aflcnt  of  partic"^.  the  venire  facias   to  the  other  coroner.     And   the  defend- 

Co!l^k^'iL.^b'*i57.'  *"^  confeffed  the  fjggeftion.     Wherefore  the  venire  fim 

Dy.  .300.   i.Ro  Rep.  was  awarded  to  the   other   coroner,    who  made  the  pand 

\ff.2V  r2.Aif.13.a6"  ^y  which  the  verdift   paffed   for  the   plaintiff.     And  now 

'Aff.  50-  44.  AfT     8.  in  ^a)  arreft  of  judgment  this  matter  was  alleged,  becaufe 

15' £^4^4.  Plow.  74.  the  fuggeftion  does  not   contain   a  principal  challenge,/^ 

Rol.  Contin  363.8131.  „^;,   aUocatur^   for   mifconveyance    of  procefs    is    aided  by 

ca."i4.    I>y.  188, 284!  the  ftatute  of  Jeofails^  32.  //.  8.  [c.  30.]  and  alfo  the  vt- 

The  fecond  reafon  is  the  true  reafon  of  the  cafe,  for  an  infufficient  trial  is  not  remedied  by  mt 
ftatute,  as  it  is  vhcn  a  juiV  i«  returned  by  one  who  hath  no  authority;  bat  ommis  afenfut^i-i 
trrureat.      5.  C-O    J^  b. 


(a)  By  a  .  Jat.  I.  c.  13.  §  a  after  vcrdia, 
judgment  fhall  not  be  flayed  or  revcrfed,  by  rea- 
fon that  the  vemire  fac'iat  &.C.  is  awarded  to  a 
-wrong  ofHcer  upon  an  snfufficieBt  iiiggeilion  : 


Nor  by  4.  &  5.  Jmn,  c.  16.  any  judgment  bf 
confeffion,  nil  dicit,  Men  fum  infirwultUt  Of  alter 
wiit  of  enquiry  executed. 


nm 
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fiire  facias  was  awarded  by  confent  of  parties  5  therefore  the  *;  ^o-  Ab.  66S.  i. Jac. 

^  ■'  *^  ^  Cro.  ai.  I    Bni.  134. 

plaintiff  had  judgment  &c.  [Gouldlb    38.pl.  1%. 

Co.  Lit.  125.  b.  126.  a, 
.^^.^  Cro.  El.  58 1  .BuLni.pr. 

■^^^^■^""""■^  306,  3.  Bac.  Ab.  252.] 

C±i)  T70RMED0N:   the  tenant  vouched  one  as  coufin  J^  *«    vouchee    in 

\^    '  fi  ,  ,  ,  .  J  .formcdoB    enter    into 

and    heir;   the  vouchee   came    and  gratis  entered  the  warranty,  as  he 
into  the  warranty,   as   he    who    hath' nothing  by   defcent  who  hath  nothing  by 

«  ,  ,  r  rt      1  !•  Tiri-        aclcent,    without    de- 

from  the  fame  anceftor,  without  hrlt  demandmg,  What  manding  the  lien;  iffue. 
have  you  to  bind  me  to  warranty  ?  which  he  ought  to  '^^^J^^  i'ti'Srimt 
have  done  (as  I  thiok) ;  for  the  tenant  here  may  bind  mcdiatclr,  before  the 
him  by  his  own  deed,  if  he  do  not  pray  that  the  parol  Jj^"**  *^°"°^  ^s^nH 
demur  for  the  nonage  of  the  vouchee.  And  the  tenant  sce  Plow.  Manxel't 
tendered  iffue,  that  he  had  ajets  by  defcent,  pri/i  &c.  And  <=*^*  ^• 
by  Man  WOOD  and  others,  this  iffue  is  triable  imme-  6!'2^H^I' k4JS'I)' 
diately:  (which  I  do  not  think).  And  fee  50.  £.  3.  [12.  3.a.MB.4.Vo«ch.43. 
b.  pi.  2.]  fomudon;  that  where  the  voucher  was  generally^  •   •     .»• 

the  vouchee  before  his  entry  into  the  warranty  jleaianded  the  ^ 
lien  of  the  tenant,  who  (hewed  the  warranty  aunceftrel,  in- 
to which  he  entered  fpecialjy  as  he  who  had  nothing  by  def- 
cent :  and  the  demandant  iaimediattly  counted  againft  him 
as  tenant  by  the  warranty.  And  in  Lib.  Intr.  in  Dower  in 
Foucher^  fol.  332.  [Raft.  Ent  240.  a.  b.  pi.  3.]  which  is 
entered  in  HiL  Term,  in  the  i8th  year  of  H.  7.  rot.  108.  , 

[408.}  that  the  tenant  vouched  one  as  fon  and  heir  of  the 
hufband  of  the  demandant,  who  came  by  fummons  and  de- 
manded the  lien  (as  above) :  who  (hewed  the  warranty  of  ^"ft-  3^7-  »• 
the  father,  into  which  he,  as  he  who  hath  nothing  'in  fee- 
fimple  by  hereditary  defcent  &c.  entered  gratis.  And  the 
demandant  immediately  made  a  new  demand  againft  him  as  a 
tenant  by  the  warranty;  and  he  pleaded  in  bar  unque  feijie. 


Hilary 
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Vincent  againji  A(hby  and  Wife. 

Tenant     ia    chivalry 

nukes  a  feoffment  %q  (42)  A  M  A  N   made  a  feoffment  to   the  ufe  of  himfelf 

Sutma'Stoto'hviS  *"^  ^^  ^»*  ^f<^>  ^^   ^f  *^    •^^^^    ^^  ^*^»^  ^° 

fce,anddic».TheLord  bodies  begotten,    remainder   to  the   wife  and  to  her  heirs 
ihall  have  ward  of  the   ^  iij.iu         ti-i.^'  l 

body  of  his  fon  and  heir' for    cver  :    the  land    IS    holden    by  knight-lervice;   tbej 

within  age,  aiid  of  the  bave  ifltie  a  fon;    the   father    dies;    the  fon  within  agci 
third  part  of  the  land.  '  '  c 

Co.  Ut.  78.  Dy.  952,  the  mother  furvives  \   the  body  and   the  third  part  of  the 

370,60.  Coke  10,83.  land  Ihall  be  in  ward  to  the  lord :  by  the  opinion  of  the 

a.  3.  Co.  30. b.. 31.  H.  ^  '^ 

8.  c  T.Raft.Willesa.  two  Chief  JUSTICES,    the  Chief  Baeon,    and  Juitice 

Wilis* 3^.  ^  ^'    ^*^    Meade,  between  Fincent  and  AJhbyy  and  his  wife,  late  the 
[Wardihip      abolifhed  wife  of  j5r^u;n^. 
i».  Car.  »«  c.  ifi;] 


i.  Ken's  Cafe. 

Errarupmuinforma.  u^)  y4    WRIT  of  error  was  brought  in  the  Exchequer- 

tion  Oi  ufary  on  uatiitc      ■        ^J^  ■ 

37.  H.  8.  c  9.  Xx.  chamber^  by  Ken^  of  the  county  of  Somirfet^  upon 

I.  Asder.  49.  a  judgment  given  in  the  Exchequer  upon  an  information 

exhibited  by  a*  fubjed  againft  him  upon  a  ftatute  of 
ufury,  before  Baron  Birche  alone,  out  of  Court,  and 
alfo  out  of  Term,  to  the  ufe  and  behoof  of  the  Lady  the 
Queen,  which  he  afterwards  exhibited  in  the  Court.  And 
the   defendant  came  into  Court  gratis^  without  any  pro- 

Dy.9i.ii^^-346.b.  cc6  returned  by  the  (herifF  of  S.  to  which  Iheriff  the 
vt*  Ja*  was  awarded,  whereas  the  oiience  of  ufu^  was 
fuppoCed  in  the  information  in  MiidUJex.  And  the  vi,J6* 
was  to  anfwer  the  Lady  the  Queen  only,  where  it  (hould 
be  .to  the  informer  qui  tarn  &c.  And  the  defendant  pleaded 
the  general  ifilie  s.  that  he  had  not,  nor  did  accept  the 
aforebid  eighty  pounds,  or  any  parcel  thereof  &c.  for 
gain,  for  the  forbearing  and  giving  day  ^  payment  (co- 
pulatively)  of  the  faid  fum  c(  five  hundred  pounds,  or 
of  any  parcel  thereof  contrary  to  the  ferm  of  the  ftatute 
&c»    And  It  war  found  by  the  verdid  that  the  defendant 

had 
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had  and  accepted  forty  pounds,  parcel  of  the  aforcfaid  eighty 
pounds,  for  gain  &c.  for  the  lending  and  gWing  day  of  pay- 
ment of  the  fum  of  one  hundred  and  fifty  pounds,  parcel 
of  the  faid  five  hundred  pounds,  contrary  to  the  form  of 
the  ftatute  ice.  And  for  the  refidue  the  jury  fay  that  the 
defendant  is  not  guilty  thereof  &c.  where  the  iflue  was  that 
he  had  not,  nor  (lid  accept  &c.  (44 )  The  errors  afligned 
were  three:  firft,  in  this,  that  it  was  not  precifely  alleged  3»,h.  S-c^a  Raft, 
in  the  information  who   forbore  the' aforefaid  five   hundred  Rcplcderi.  11.00.^7. 

Dy,  347  ♦  D. 

pounds,  s.  Ken,j    the   defendant,   or  another,     Alfo  in  this, 

that  the  Jurors  have  faid    that   Ken  had  and  accepted  forty 

pounds,  parcel  of  the  aforefaid  eighty  pounds,  for  gain  &c. 

for  the   lending  and  gfving  day    of  payment  ot  the  fum  of 

one  hundred   and   fifty  pounds,  parcel  of  th^  aforefaid  fum 

of  five  hundred  pounds  &c.     Alfo  in  this,  that  in  the  ftatute 

aforefaid  [37.  H.  8.  c.  9-  §  3-]  the  words  forbearing,  [or]  6.  H.  7,1a. 

giving  day  of  payment  and  forbearance,    are  disjun<Shvely 

feparate,  and  the   oiFence  is  alleged  in  the   information    in 

the  copulative,  and  fo  found  by   the  Jury,    which  is  not 

according    to   the  ftatute.      Upon   which  three  errors  the 

Court  advifed,  with  the  two  Chief  Juftiges  and  other,'  until 

this  Term. 


•  [  368  a.  ] 
•<'45->  TPRESPASS  upon  the  cafe  brought  in  Ipfivicb  ;  After  » rec«»«y  fc  the 
I.     the  defendant  was  committed  to  prifon  by  the  bailiff*  committed  the 
bailifls,  judges  there,  becaufe  he   did  not  find  bail  to  an-  d«f»dantinetec»tion.. 

'  ■'     *  '  b\ir  that  was  not  enters 

iwer  according    to    the  cuftom   of  the  town  ;  but  yet  he  ed  on  the  record;  he 

pl«ded  to  iffue    by-  attorney,   and   by  verdia  was  con-  S^t^"  ^L'^^JSH 
demned    in    forty    pounds    for    cofts    and    damaged,    and  the  record  of  the  reco- 
judgmcnt  given  accordingly ;   and  a  Week  afterwards  the  S*inf*fn''«cc^^^^ 
bailiffs,   at  the    requeft    of   the  plaintifF,    committed   the  without  a  /n»«/  faM 

,-.  ir-j-r-  t»-  i**' f^««rdir«,  the  nlain- 

defendant  to   the    laid    prifon  m  execution;  but   it  is  not  tiff  cannot   reply  aai 
entered   in  the   record.     And  sfierwards  the  defendant    is  ''^^ '-^^^rJ  i  hut  ii  fuch 

i.r  .  /../<i     <^o«nmitmcnt  waa  lUc 

let  at  large  by  the  gaoler,  •  the  forty  pounds   not  fatisned.  gal,  he  muft  demnr. 
And  the    plaintiff  brought  debt  in  the  Bench  againft  the  Dy*  i»6.  ii.H.  6.  i. 
faid  defendant,    and    counted  all  upon   the  record  above, 
(omitting  the  commitment  in  execution).     And    the  de-  ^ 
fendant    confefTed   the    Judgment    as    above,   and  averred 
the  refidue  as  iumife  x.  the   fecond  commitment  in  ex- 
ecution,  without  faying,  end  this  h  is   ready  to  verify  by  9.  H.  6.  a«. 

that 
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%o,  H.  6.  44.  3.  Bulft.  that  record  &c.  To  which  the  plaiAtifF  replied,  that  ihm  ii 
not  anyfuch  record  by  which  it  may  appear  that  there  was  gij 
fuch  concejjion  by  the  bailiff  to  the  requifition  of  the /aid  plaint- f 
as  theaforejaid  defendant  hath  above  alleged^  and  this  &c.  To 
which  pleading  the  plaintiff  demurred.  And  this  he  might 
well  do  by  the  opinion  of  the  Court,  becaufe  the  defendant 
hath  not  alleged  in  his  bar  that  that  fecond  commitment  was 
part  of  the  record  aforefaid,  but  only  by  his  fuggcftioo; 
whereupon  the  plaintiff  had  good  caufe  of  demurrer  to  the 

7  H.  6. 19.  a.  pleading,  if  the   commitment  by  the  bailiffs   out  of  Coun 

had  been  infufficient  in  law.  ^are  this.  But  aftcrwarcs 
the  plaintiff  nonproffed. 


Eafter  Term, 

32  Queen  Elizabeth* 
beginning  20th  April. 


A  haYtng  two  fons,  (46)  /i  MAN  feifed  in  fee  hath  iffue  two  fons,  and 
h^' '^dieH'^thc  -^  •>«n^s  himfelfand  bis  heirs  in  a  bond,  and  dies 

eldeft  cntcrt  on  hit  feifed  of  affctsj  and  the  clddfr  fon  enters,  and  dies'  widwut 
ywiiigS entering, fcall  iff"^ »  *«  youngeft  fon  enters;  he  (hall  be  charged  by  thdi 

^i''???^**  heir,  and  tflets  as  fon  and  heir  to  his  father,  although  there  was  an  In- 
fo (hall  his  mndfon.  ,.         .^  ^       ,,/,\.^..         ^«r 
See  the  abridgment  of  termediate  defcent  to  the  eldelt ;  by  the  opinion  of  WraV) 

Ae  cafe.  Dy.339  373,  Chief  Jufticc,    Manwood,   Chief  Baron,    Dye*,   Qirf 

14-  I. Cro.  151.  Plow.  J  J  y  11 

44>a.  infra.  373.b.  2.  Juftice  of  the  Bench,  and  Meade.  And  trie  fame  is  the 
hk^\^^'  '^^y^^-  law  of  grandfather,  father,  and  fon.  So  alfo  is  the  Uw  of 
[Carth.  127.  z  Br.  Ch.  a  grandfadier  and  two  daughters  who  have  two  fons,  the 
?**  3oof  a! Caf.  in  Ch*  jg^miifathcr  is  bound  for  himfelf  and  his  heirs,  and  dicsfciffli 
S75*J  of  aflets;  the   daughters  enter,    and  die  without  partition 

made;  the  fons  enter,  they  ihall  be  charged;  and  by  Littlt- 
ton  [feft.  313.]  they  (hall  be  in  as  one  heir  to  their  grand- 
father, and  they  ihall  join  in  an  affife  if  they  be  MM 
notwithftanding  the  feveral  defcents  &c. 


The 


Eaftcr  Term,  22  Queen  Elizabeth.  [  368.  a.  j 

The  Dean  of  St.  Paul's  Cafe, 
(47)TnHE  executors  of  A.  B.  by  rcafon  of  the  laft  will  Landgivratoa  Deia 

I  r     t    .  n  /v         1     ^  .  ,      t      *"^    Chapter   to    pay 

"*>     or   tneir  telrator,  aliigned   for  a  chantry,  lands  thereout  ten  markB  an- 
aad  tenements  of  the  yearly  value  of  fourteen  pounds  five  nw^y  for  a  chamry- 

-'         '  -    ^  prieft,  IS  not  given  to 

{hillings  to  the  Dean  and  Chapter  of  Paul%  to  find  a  com-   the  crown  by  i  E.6.c. 

petent  fuftcntation  annually  ♦  of  ten  marks  ftcrl»«g  for  a  jj^^^,^,'!''^^  ^^  '^' 

prieft  for  himfelf  and  his  clerk,  to  chant  mafs  every  day  for  jenk.c.6.c.3i.7 

the  foul  of  the  teftator  and  all  cbriftian  fouls  in  the  church  4-  Leon.  156.  J 

^_„  ,  .,  -  t-i./i  1      4  Co.  106.  b.     108.  a- 

of  Paursy  to  be  paid    at  four   terms;  which  prieft  ought  uo.Raft.Monaftr.is. 

faithfully  to  attend  his  ofiice  according  to  fuch  orders  as  by  J?*?J:^^*  ^- 337- 
the  Dean  and  Chapter  (for  the  time  being^  (hall  be, made.  91.43.Aff.34  4o.Aff. . 
And  for  the  (aid  prieft  and  his  fucceflbrs  the  faid  Dean  and  *^-  ^^o.  i3'»  464. 
Chapter  ought  to  find  bread,  wine,  and  candles,  and  all  the  '  "*  *^'  ^  ^  ''^ 
other  ornaments  for  divine  fervice.  And  all  the  other  pro- 
fits of  the  premifes  by  the  faid  executors  were  affigned  to  be 
employed  for  an  annua]  ohit  for  the  faid  teftator  in  the  faid 
church*  WJtjch  chantry  prieft  was  found  for  fix  poun4^ 
thirteen  fhillings  and  four-pence  f>tr  annum^  and  his  duty 
performed  accordingly,  until  the  ftatute  of  chantries,  [i. 
E»  6.  c.  14.  j  but  the  obit  was  not  kept  within  Jive  years  of 
the  fiud  ftatute.  The  queftion  was.  Whether  the  Queen 
(ball  have  all  the  lands  and  teneixurnts,  or  the  faid  annual 
rent  of  ten  marks,  or  neither  of  them  ?  And  by  the  opi- 
nions of  all  the  Barons  and  the  Juftices  of  each  Bench,  the 
Queen  hath  not  title  to  more  than  an  annual  rent  of  fix 
pounds  thirteen  ihillipgs  and  four-pence>  becauie  the  land 
above  was  not  belonging  to  the  chantry  above,  but  to  tl^e 
Dean  and  Chapter  &c.  Alfo,  the  words  of  the  ftatute  are 
in  a  copulative,  that  the  Queen  (hall  have  the  land  or  rent 
in  as  ample  manner  and  form  as  the  chantry-prleft  or  in-, 
cumbent  himfelf  bad  it;  and  here  the  prieft  had  not  the 
land  &c* 

Kotc,  That  in  the  cafe  of  AJmm  and  Lambert  44*  EL  [Mo.  648.  4.  Co.  X04.]  Pcpham  denied 
thia  cafe  as  it  is  here  put ;  for  he  faid  that  ihit  cafe  was  not  Uit  the  mainttntnce  of  a  chaatry-pntft, 
as  it  is  here ;  but  a  chaplain  generally  found  for  the  laxuU 


To 


f  368.  b.  ]  Eaftcr  Term,  22  Queen  Elizabeth, 


Ante  305,  6ob  To  the  Venerable  Juftices  of  the  Lady  the  Queen 

—  3XJ.  9>-  of  the  Bench,  Edward,  by   Divine  Providence 

Bishop  of  Norwich  j    health  in  the  Lord  for 

.evermore. 

The  certificate  by  the   (48)  Hpv  H  E  writ  of  the  faid  Lady  the  Queen  to  thcfe 
f^tol^7s'LZ  *     Prefents    annexed,  with  all   due   reverence  wc 

^  in  loyal  matrimony  lately  received,  by  virtue  of  which  writ  we  certify  to  yot, 
^    >«         •     e.^   ^1^^^  having  rightly*  and  duly  obfcrved  all  and  fingular  a 
that  writ  fpeclfied  according  to  the  exigence  of  ecdefialHal 
law,  and  having  called  all  in  that  behalf  to  be  called,  wc 
'  have  caufed  diligent  and  fpecdy  inquiry  to  be  made  into  the 

truth  of  the  thing,   of  and  upon   the   matters  afbrelkid  in 
I.E. 3.  fta.  that  writ  contained,  whereby  we  have  clearly  and  evideodr 

found  and  difcovered  by  lawful  proofs,  and  otherv^ife  as  in 
^^^*  that  behalf  is  required  by  the  canons,  that  Ehzabetb^  in  the 

writ  aforefaid   named,    at  Bacon-tberpey   in  the  county  of 
•   Norfolk^  in  the  diocefe  of  Norwich^  to  Thomas  Grejy  in  the 
writ  aforefaid  likewife  named,  was  joined  in  lawful  matri- 
mony.   In  teflimony  whereof  we  have  caufed  our  epifcopsi 
feal  to  be  fet  to  thefe  prtfents,  our  hand  being  alfo  fet  to 
thefe  our  letters  which  we  tranftnit  clofe  to  you  the  afore- 
(aid  Juftices.     Given  at  Norwich^  in   our  epifcopal  palace 
diere,  the  27th  day  of  Aprilj  in  the  year  of  our  Lord,  ac- 
•  r   -jIJo-  a    1     ^^^'"g  *^  *^  coAfc  and  computation   of   Ac   church  of 
L  3  !/•    •J     £ngla^dy  1580,  and  in  the  fifth  year  of  our  tranflation. 
AhdoftwelTejeanit       *  'I'be  cafe  was  now  propofed  in   this   manner:  Wz 
married,  and  put  to  bed  ^  vvoman  of  full  age  contra^ed  matrimony,  ptr  verhai 
anddieabeforetheage  prafentt^  With  a  young  man  within  age,  s.  of  the  age  or 
«,!Sff!''  it  u«  good  j^ciyc  years   and  folemnized  it  in^  the  face  of  the  church, 

muTmtjfmai  dower,  •'         ' 

MKHhall  be  fo  certified  and  in  fome  way  confihnmated  it,   the  man  being  put  into 
kythcBUhop.  the  ted  with   her;   and  he  died  within  age  &c.    ^u0i 

i33.V^49.  i,  3!  i7.b!-  Whedier  the  ordinary  in  this  cafe  ought  to  certify  that  (be 
was  joined  in  lawful  matrimony,  or  not  ? 


The  Solution  of  the  DoAors. 

I.  LeoD.  54.  I.  laft.  (49)  WE  are  all  of  opinion  in  this  cafe,  that  flie  is  to 
33.  •.  6.  Co.  a»,4o.  1^  accepted  and  taken  for  a  lawful  life,  and  to  be  ac- 
FmT(^l)*sTii9'!  coupled   in    lawful    matrimony:   and    that   the  ordinary 

ao.  Bac.  Ab,  Dower  OOght 


Eafter  Term,  22  C^een  Elizabeth.  [  369.  a.  ] 

ought  Co  to  certify  it  as  the  cafe,  i^  put  touching  dower ; 
altho'  other  wife  thev  ziq  fponfalia  de  future  \  yet  in  a  caufe 
of  dower  they  fnall  be  extended  to  be  true  matrimony,  naf-  1  ^ 

tione  privilegiL  Bartb.  Gierke^  Thorn.  Martin^  James  Ellisy 
R.  Loughery  Jo.  LloUy  Da.  Ltivisy  JV.  Druricy  R.  Forth^ 
W.  CUrke,  Johan.  Griffith^  H.  Jonesy  JV,  Mowfe,  Jo.  Gyb^ 
hoftj  fV.  Awhury^  Edw.  Stannap.     See  a  contrariety  in  the  # 

opinions  of  fdme  of  them,  Trin.    14.  of  the  prefent  Queen, 
\^antey  fol.  313.]     And  yet  in  the  next  Tr/W/y  Term  judg-   i.  2.3.17. 4».x 
ment  was  given  for  the  dower  upon   that  certificate,  not- 
withftanding  the   exceptions  by  Rodes  and  Gawdy,  that  *  h.  6.  Baftaid  a. 
the  BiOiop  ought  to  have  certified  his  own  opinion  and  judg- 
ment of  the   faid   marriage-,  and  not  only  the  inquifition ;  [Com.    dir.    iPIeadef 
but    he   has   certified    m   effeft   as  much  as  the  writ  re-  ^*'    "'^"'^ 
quired. 


Queftion  by  the  Lord  Chancellor. 

(S®)    J  Bemg  poffefled  of  a  leafe   for  a  term  of  years,  ^  ^^^  ^'^  7^«"  ^' 

yi*  jii».        /I  J.  /»  T*,^    figncd  to  an  ufe,  i»  not 

granted  all  his  eltate.and   mtereft  to  A  and*C  ezecotedbya7.H.S.c. 

and  their  affigns,  to  the  ufe  of  thi  faid  A.  and  hiswifi^  for   '®' 

the  term  of  their  lives,    and  of  the  longer  liver  of  them.  4fi^'ftr85.    »?  K^Me 

And  afterwards  the  faid  A.  gave  to  a  Granger  fuch  intereft  600.  Mo.6i4.B.N.a 

as  he  then  had  in  the  faid  lands  in  leafe,  and  died.     Whe-  st/i4ira.     ^'*^ 

rherthis  grant  made  by  A.  gave  all  the  term  of  jB«  and  [Gilb.  Ufes  198.    1. 

C  or  not  ?     And  it  was  anfwered  by  all  the  Jufticcs  and  J^^^^^ixtf^]  ^ 

the  Chief  Baron,    in  a  meeting  on  the    fir  A    day  of  the  (i.)toCo.Lit.  ayi.b. 

next  Trinity  Term,  that  the  gift  or^rant  of  him,  in  truft  *  ^°^'  *^^'  ** 

for  whom  the  Term  was  granted,  was  void,  aqdl^out  of  the 

ftatute  of  cejiuy  que  ufesy  [27.  H.  8.  c.  10.]  ic!"'^^'-' 

(50)  Eafi.  3a.  El.  in  B.  R,  it  was  agreed  by  the  JufUcet,  f  that  ky  indenture  •/  ujhiy  ftu  ufe  of 
a  term,  tbc  term  fhall  not  be  void 

And  I.  R.  [c.  i]  &  %n*  H.  8.  [c.  10.]  for  the  jrrantee  was  not  fnfedzA  the  ftatute  menttonta 
hvxpojfeffed:  otherwifc  it  is  of  a  fine  to  one  for  years,  and  afterwards  to  the  ufe  of  otheisy  as  it 
feems ;  for  the  feoffee  there  hath  an  eftate  of  freehold  conveyed  to  him  by  the  common  kw,  and 
tlie  word»«i/ well  fatisfied.     Hil.  35.  Eli%.  B.  R,  in  f  Ridley' %  cafe. ' 


f    Qrig.    fue  pur   deb.  cefuy    &c.     I    do    not    I    which    paiTes   the   land   itfelf.      See    OOb. 
underftand   it,    unlais  it   meaas  by    feofimeoti    |    Ufes  and  Trufts,  199* 


iS5)l 


[  Z^9*  ^'  ]  Eafter  Term»  2a  Queen  Elizabeth. 

Kyghly's  Cafe.     In  Cur.'^  PT^d.' 
The  mortgagee  ol  ca-  f^i\  /TTlHE  mortgagee  of  land  in  capite^  and  of  land  k 

pite^    and  focage   land    ^  I         -  i.    i    .  •     .     •         •  ••  .      i^'-       i- •     - 

dici,thcmortgagorpcr-  A    A^^^>  ^"^°>  "*^  '^®*'*  withm  age  :  the  king  leizcd 

forming  the  condition   ^\^^  whole  ;  and  afterwards  n  the  day  the  mortcagor  rcdecm- 
dcfcats  the  wardftip  of       ,    .      ,       ,  ,  .       ^.      t,.        n    ,.  ,   r     .        .  , 

the  land  and  body.  ed  the  land,  and  re-entered%     The  King  lha]l  lole  the  whok, 

Co.  Lit.  7*  a48.  a.  j^    ^^  ©pinion  of  the  Court  of  Wards  :  yet.  the  heir  of  bis 

Dy.25.    7.Ela36.a.  ^         J^                    .    ,  r      u-              • 

13.  £1.  298.5.    i.Co.  own  otter  compounded  for  his  marriage. 

[ift.  Car.  2.  c.  24.1 


A/.i;>«« 'doci  not  *(5^)  T^HE  tenor  of  a  recognizance  in  Chancery  came 
lie  upon  the  tenor  of  a  A     into  the  Bench  by  a  mitUmusy  to  the  intent  to 

wrh  of  dcb\*oniy!**'*  ^ave  a  fcire  facias  upon  it  out  of  the  Bench.     And  bol Jen 

Dyv  217.  b.  R.  599.  by  the  Court,  that  he  fhall  not  have  it  upon  the  tenor  of 
Hetley  14.  7-  39  H  6.  record,  but  only  an  original  writ  of  debt,  and  he  mat 
18.3.  b.  35.H.6.4i.  '  ,        ^  /.  j«rj   r^'i 

Lit.  Rep.  39.  count  upon    the   tenor    of   toe  record.     But  Fordy  tbiet 

Prothonotary,  ihewed  a  prcceflbnt  of  this  t  9.  H.  6.  to  the 
contrary. 


Plomer's  Cafe. 


JVdfvifing  the  grantor's  ^^^)  A  "^  annuity  is  granted  ^rc  cmciUo  impenfo  ^  imftni- 

«iulft  *to'  Tdvife"^  th!^  -^   ^"^  ^^  ^"^  Plortfr^  an  attorney.     Thare  is  a  dif- 

grantor  himfelf,  Mill  py^c  between  the  grantor  and  a  ftrangcr  ;  and  the  attorney 

not  deflroy  an  annuity  '^              .                    ,          .       /.           i-     1                          l       •      ^ 

/r#  «/!/%  impcnfr  et  givcs  advicc   to  the  advcrfa/y  of  the   grantor,  but  is  not 

impendendSr  required  by  the  grantor  to  give  advice  to  him  in  riiat  mat- 

6!H%ri.\/3i^E*3'.  ter.     Whether  this  be  contrary  to  the  cfffea  and  intent  rf 
Annuity  30.   9.  E.  4.  the    grant  aforefaid  ?      And   holden  by    the  Court  frm 
3.1*9.^    •3-55.  4 I.E.  ^^^^.^  that  it  is  not,  but  that  the  annuity  continues;  caa^ 
pateU  # 


If  the  ordinary  do  not  (S4)'T^HE  aft  of  deprivation  ipfifaao,  [13.  EHz.  c.  12.] 

give  the  patron  notice  j[     foj.  ^qj  publicly  reading  the  articles  of  religion 

of  depriTation   for  not  ./.,..         r      •           l  Jl          a..^m 

reading    the    articles,  in  his  church  in  time  of   divine   fervicc,    hath    a  frctK^ 

t^t-^fZ^Zn  therein,  viz.     That  no  title  to  confer  or  prcfent  by  lapie 

jEfiow  tt,  no  laple  IbaU  '                                                              •/•/•«      l         f*     jV 

iMtr.  fliall  accrue  upon  any  deprivation,   tpj0  fatto^  but  atter  lu 

Raft  Spiritual  Law.  4.  months   after  notice  of  fuch  deprivation  given  by  the  or- 

1ro:aM6?.V'^^^^  dinary  to  the  patron.    The  patron  of  himfelf  hath  notice 

a37.a.  i8.Eliz,346.a.  of  foch  not  reading,    withaut  notice  given  by   the  ordi- 

\  348!*a.*''  **    '  •  ^  ^'  nary,  or  by  the  guardian  of   the  fpirituaiities    durfng  the 

Wats.  Cler.  Law  »9.  vacancy  of  the   fpiritual  fee,  and  doem^ot   prefcnt  witbin 

\  ^^  ^  two  years  afterwards :    it  feemed  to  the  Court,  that  ri»c 

^  Queen  cannot  prefent  by  lapfe.  ^    .                         /    ^  m 


Eaftcr  Term,   iz  9ifeen  Elizabeth.  [  369.  b.  ] 

(55)  TN  'ejcSfhne  firma  not  guilty  was  pleaded,   the  jury  In  tjeaiMt  frmm  and 
1  found  the  title   for   the    plaintiff,    and   al&ffed  the  jrv^'^h^yi^: 
damages  that  the  plaintiff  had  declared  for  in   his  count,  oamagcilaid,  which  are 
which  were  exceftve   for  the  time  of  the  ejeftment  &c.  notlio.  *  ^' 

but  of  the  damages  no  evidence  was  given^  nor  did  the  jury  ^'-  Co.  56.  a. 
pay  any  regard   to  them.     The  defendant  brought  attaint 
in  the  county  of  Nottingham^  and  ailigned  the  falfe  oath  in 
every  thing  that  they  faid.     And  the  verdiS  for  the  title  was  6.  B  4.  6.  7.   F.  Nac^ 
affirmed*     And  as  to  the  damages  the  Court  would  not  charge  '^^' 
them  with  any  wilful  perjury  for  the  caufe  aforef^id*     And 
this  by  the  report  of  Wr ay. 


Clifforde's  Cafe.       •  ^     ,„  ,j,ffj„^  ^^jf^;^  ,^ 

*  ^  TM  et  btertdisy    though 

(56)  /CLIFFORD E  brought  a    writ  of  ejeSfme  cujiodia  it  docs  not  Jic  for  the 

^  terr^  et  h^edi,  &c.  ami  counted  accordingly^  and  t;;:f.:!::SSf;'Lt 

] due  upon  the  traverfe  of  the  tenure  was  tried  zx.nifipriu$  tiff  rcleafing  them  may 

for  the  plaintifF,    and   damages   afleffed  accordingly.     And  ^;j  i»*^P"<="t  ^^^  the 

in  arreft  of  judgipent   it  was  moved,  that  the  action  does  *  E. ».  Card.  4.  3.  E. 

not  lie  for  the  cudody  of  the  heir,  but  for  the  eje<ftment  Brcvciii.  lo.Co.  130! 

from  the  cuftody  of  the  land  only;    and  fo  is  the  Regijler^  b.  17. 46. 5. Co.  108. a. 

[fol.  162.]  and   [//.  14.]  E.  3.   [/V/z.  ah,  tit»  Bmf.  316.].  E.  3.  Gard^.^*i23.%it2'. 

and  two  precedents  in  the  time  of  H.  5.  vi%4  in  the  years  y?:  ^'  *•  ?  4-  *^*  ^* 

A«  ^r  #»       .  .  F.Nat.  98.  St  jr.  399. 9. 

+  7.  ^  4  10.  T  &  17.  /I.  8.  where  the  writ  *  was  of  ejeeiione  H.  7.  3.  a8.  fl.  6.  10. 

Urra  bared:  without  (et)y  and  the  iffue  he  did  Yiot  ejcd^  t^'fj'  '3.48.  E.  3. 

.       ,  -All  4- ai.rl.7. 34. 9.  H.7. 

for  no  vi  it  armis  is  m  the  writ.     And  becaufe  in  the  cafe  4.1>.  n.C*.  56.  a.  iq. 
above  the  damages  and  cofts  were  affeffed  entire  for  the  5^84!5?cTlo8^°'Bd^ 
ejedlment  from  the  land  and  heir,  the  plaintifF  relinquiihed  28. 
the  damages,  and  prayed  judgment  for  the  ejeftment  from  the  i!*Hcn?"^564r]^*^' 
land  only,  and  bad  it.  •  [  ^jo.  a.  ] 


m 


(57)  nPHE  ward  and  marriage  of  the  heif  pnly  cannot  T'^'wajdfliipaDdmar- 

^    '         I        ,  .  i*-        J  i_  ,        .  .  rmgc  of  the  heir  only, 

X     be   granted   or  affigned  over  by  parol  without  caDnotbegraotedwiclv- 

decd,  by  the  opinions  of  Wr  ay,  Dyer,  Gerr  arde,  and  °)J'  e"/.  65.Oard.1co 
KiNOBtMiLL  }  and  fo  Parkins  thought.  4^-  £.  3. 25-  >•  i»-  £. 

3.  Oranti59.  7.  E.  3. 
63.  a.  %u  H.  7.  35.  la.  H.  4'  Ao.  a«  5  H.  7.  36.  a.  a».  R.  a.  Br.  937.  Br.  Qard.  118.  Lit.  25. 
X 16.    4.  Mar.  139.  b.  pi.  37. 

(57)  Thii  very  point  isargvod  in  f  Plow,  conodt^pli-  ^s^f*  and  agr«^  iy  ]»ere,  and  th<  books 
which  f(;em  cont;n^  well  aniw^. 

4  A  (58)  TWO 


[  370-  a.  ] 


Ealler  Tcrmj  22  Queen  Elizabeth. 


ji,  and  S.  are  bound 
jointlf  and  feverally  for 
the  debt  of  A-  without 
&yingthat^  isfurcty: 
ptegih  acquietandu  will 
not  lie,  though  the  jury 
find  that  he  was  only 
furety. 

3a.  E.  3.  Monftr.  17, 
def.  179.  Hob.  53-  *9- 
E.  3.3*  43- E.  3.  I'- 
que  gift  i.  fail  mes  48.  £• 
3.29.  <pie  ne  gift  /.  faiU 
F- Pledget  9  %,  Inft  ao. 
9.  E.  a.obligat.'i6. 39* 
£.  39.  X.E.  4-6.a.  ^3. 
E.  3.  II.  b.  Fit.  137. 
134.  a.  Dy.a57.pl.  I  a. 
[5. Com.  dig.  17a.  Cro. 
Jac.  a  I  a.  a.  TermJR.cp. 
666.] 


(59)  'Tn  W  O  men  are  bound  jointly  and  fevcrally  for  the 
X:  debt  of  one  of  them;  and  the  furety  is  fucd, 
and  requcfts  the  principal  debtor  to  acquit  him,  but  he 
does  not:  wherefore  the  furety,  by  convi£Uon  of  tae 
law,  pays  the  debt: — quare  Whether  he  (hall  have  a  writ 
de  pleglis  acquletand^  ?  And  by  the  oprnion  of  the  Court, 
that  writ  doth  not  lie  in  this  cafe,  nor  in  any  cafe  witli- 
oiit  exprefs  naming  of  furety  or  fidejuflbr  in  the  writing, 
as  was  t  M,  39.  E,  3.  of  a  promifc  by  parol  in  city  or  bo- 
rough by  prefcription.  And  here  the  two  obligors  are 
proper  debtors  by  their  bonds,  and  not  furety  the  one 
for  the  other,  therefore  &c.  Although  it  w^s  found  bv 
verdia  that  the  plaintiff  put  himfelf  in  pledge  for  the 
defendant  againft  the  dobtce,  yet  he  cannot  have  judg- 
ment. 


Winterftoke  Hundred's  Cafe- 


Two  being  robbed  ofa   (48)rx^  W  O  joint  owncrs  of  a  fum  of  money  are  robbed 
1     cf  il 


by  offenders  unknown,  at  Winfctmbe  in  the 


joint    fum  of    money, 

may  join  in  an  adion 

upon  the  ftatmeofW^ir.  hundred  of  WlnUrfloke\  where  hue  and  crv  was  levied  br 

Hn.     Sfcus  if  the  pro-  .       -^  ,  .     .       ri' 

perty  were  feveral         them  and   notice  there   given,   and  the  felons  not  apprc- 

The  hundred,  to  ercufe  tended,   nor  made  known,   nor  amends  made    within   tb< 

themfclvc*  on  the  fta-  '  ' 

tutcof  ^w/wi,muftap'  fix  months  according  to  the  fiatute  of  IFyntin,     [13,  £.  i. 

5rf!:5Se'th*^-l":i?:  ft-  ^-1     The  defendant.,    ..  the  inhabitants  of  that  hun- 
that  they  may  be  in-  dred,  pleaded   in  bar  of  an  a6lion  brought  jointly  by   the 
parties  robbed,   that   immediately   upon   the    hue    aiid    cry 
made,    they  made   frefti   fuit'from   the  aforefaid    town   cf 
Pultbndepacereg.155.   ^  through   three    other    towns,    by    names,    within    thf 
bid  hundred  unto  the  town  of  ChuU^    which    is   in  the 
(aid  hundred  next  adjacent,    and   there  hue   and    cry    wa> 
^nft.  173.    5.  Jac.  j^y  thtm  given  to  the  inhabitants  of  that  hundred ;    ju^c- 
mtnt  fi  aSiio :     Whereupon  was  a  demurrer.     And  by  tjic 
Geo  l^c.^i6.^aa.G.''a!' ®P*"*^"   of  the   Court  without  argument,    this  manner  of 
c.  a4.  30- Geo.  a.  c.  3.  purfuit  fhall  not  ferve  for  excufe  according  to  the  intent 
4!  Leon.^18^.  a.  Hawk!  ^f  ^^^  ftatute,   without    apprehending,    or    anfwering  for 
inO  o    ^^  male&£iors,   or  defcribing  their  names,    lb   that  they 

£.  ^'3  b.  *  n^^y  be  indicted  and  oudawed.    Alfo  in  dtis  cafe,  diey 

(5*9)  Mub.  a;.  £//    ^.  i<  robbed, -whereupon  two  are  taken  upon  fufpicion,  and  afterwards  are 
acquitted,  ftill  the  hundred  is  chargeable  for  it,  by  P  e  r  1 A  m. 

'    A*  is  robbed  by  eight,  four  are  uken  on  the  hue  and  cry,  ftill  the  hundred  is  chargeable  lor  ibs 
efcape  of  the  others*    £a/?.  a4.  EU  by  Mba9  and  PiiiiAM,£but  now  fee  a;.  El.  c.  13.  $  8.] 

nay 


Eafter  Term,  22  Queen  Elizabeth.  [  370.  a.  ] 

may  well  join  in  the  a£tion ;  otherwife  it  would  be  if  the  fums  [*•  Leon.  la.  a.  Term 
were  feveral,  and  fcvcral  properties  &c.  j^^'^^  ^^  1'^   Cl^  qIL 


*  C  37^^  b.  ] 
*^6oJnr^FfE  tenant  in  caplte  enfeofFed  a  ft  ranger  to  the  Tcamt  in  tapite  makts 
1  uf.  of  a  woman  for  the  t=rm  of  her  life,  (whoni  'itf:Zl.Xtjt 
by  God's  permiflion,  one  of  the  fons  of  the  feoffor  (hould  fon  was  to  many,  for 
marry),  remainder  to  -the  fon  in  tail.  The  marriage  't  r«?*id°d£ 
took  cfFeft,  the  father  died,  the  (bn  fliall  be  compelled  the  fon  manrying  her 
to  fue  livery  for  the  third  part  in  the  life  of  his  wife,  her  Jifc*timc.  *^*'^*° 
becaufe  he  was   the  principal  cauf?  of  the  eftate  conveyed  ^7- ^35   167.  367.  b. 

u  J  •     •     r  \..        J  ex.-  -^    ^32.  H.   8    c.   I.  Raft. 

as  above,  and  it  is  for  his  advancement,  for  he  is  pernor  of  Willes  2.  34.  H.  8.  c. 
the  profits.  .  ^'^^^^  ^i""  3-  Mo. 

[But  fee  11.  Car.  %.  c. 


a^-J 


Trinity  Term, 

22.  Queen,  rilizabeth. 


(61)    A     WRIT  of  entry  y^r  diffiiftn   in  le  poj}^  upon  a  Damages  and  coftt  ftall 

XX  difleifm.made  to  the  demandant   himfclf  within  b«  "covered  in  a  writ 

thirty  •  years^  &c.     And  the    diffeifin  traverfed,    and  found  a  diffcirm  made  to  the 

by  nifi  prius  in  laft  Lent  for  the  demandant,   and  damages  ^^'"""^ia^t   ^^in^^cl^— 

i       J    '  •       '  o       ^^cut  to  his  anceflor. 

xfTefled  by  the  jury.     And   in  this   Term  the  demandant  8.E.3.  ai.ij.E  ,  g 

had  judgment,    together  with   his  damages  and  cofts  &c.  4- E.  3. 39.   »i.e.  3, 

becaufe  the  ftatute  of  Gloucejier   [6.  Ed.  i.  c.  l.]   warrants  ga*'^.  "fi.  Zj-.^^ 

it,    as  it  feemcd   to  the  Court.     Otherwife  it    would    be,  ^a.  £.  3-  7-  h. 

if  the  diffeifin  was  fuppofed  to  be  made  to  the  anceftor  of  the  ».  init.  285,  286O  ^^' 
demandant. 


Dr.  Dale  the  Civilian's  Cafe. 

(62)  nOBERT  HOUNEj  late  Bifhop  of  JVincheJtery  in  Whether  an  annuity. 
^  the  fifth  year  of  the  prefent  Queen,  granted  by  '^J^r^^^^J!!:^^^ 
his  deed  to  ^he  (aid  Doctor  an  annual  rent  or  annuity  of  pinjo  ct  impcmiemio,  hy 
fifty-threc  Ihilllngs  ahd  four-penpe.  iffuing  out  .of  the  2^^'*:^:^°'^';;:^,^); 
manor  of  Waltbamj  parcel  of  the  poffefSons  of  his  bifliop-  he  void  againft  his  fuc- 
rict,    with   a    claufe  of  diftrefs ;    and  the.  grant  was  pro  ^jcbt  or  annuity'hw  a- 

j   A  a  COnfilio  8***^^  t^«  executorf  for 


t  ^70.  b.  ]  Trinity  Terra,  21  Queen  Elizabeth* 

trrearsinthelifeof  the  i0nfilio^  impenfo  et  impendendo  for  the  term  of  his  life;  and 

5.Cofi5T*i67  I.  Cro.  *his  grant  was  confirmed  by  the  Dea »  and  Chapter  olW, 

49.  9.  H.  6  41-  ••  4.  The  Do£fcor  brought  an  aflion  of  debt  for  the  arrears  in- 

l>y-4«3-  3-  Co.  39.  b.  currcd  in  the  life  of  the  Btfliop,  againft  the  executors  of  the 

10.  Co.  60. 6r.  b.         Bi(hop,  fuppofing   the  manor  to  be  difchargcd   againft  the 

»i9-i23.Shep.Toach!  fucceflbr  by  reafon  of  the  ftatutc  of  the  firft  year  of  the  prcfent 

**^1  Queen,  [c.   18*]  made  againft  grants,' feofftnents,  and  con- 

veyanccs  of  Bifliops*     Whether  by  the  words  of  the  aft  the 

charge  of  the  land  be  void ;  and  Whether  a  writ  of  annuity, 

or  debt  only,  lies  againft  the  executors  during  the  life  of  the 

grantee,  or  not,  quare*^ 


^mmtte^ 


*[37ia]  *  Michaelmas  Ttrm, 

2  2    &   23    Queen   Elizabeth. 


Rolt  againft  Ncate. 
^  inconfiierttionoft  (i)     j4  covenanted   with  B,  in  confideration   of  a  mar- 
Sr^th^fiftrcflJ:  ri>g«  ^  b=  between  the  foR  of  A.  and  the  Cfter 

covenants  to  convey  of  B,  that  at  the  cofts  and  charges  of 'the  faid  fon,  the 
Eajfer,  at  the  cofts%f  f^*^  '^*  ^J  ^*^  fufEcient  deed  in  law  would  affure  before 
the  fon ;  and  B,  cove-  the  next  Eqfter  the  manor  of  D.  to  the  faid  fon  in  tail  to 
nantsthatif  ^.dothat,     ...  ,,.,.•,  .    »  .       i-        j  /• 

then  he  will  make  a  the  heirs  male  of   his  body,    remainder  to  the  lecond  ion 

general  releafe ;  tho*  j„  jji^g  ^ail,  with  divers  other  covenants.  And  A  cost^ 
A.  was  readf ,  and  hit  . . 

fon  did  not  tender  the  nanted  by  the  faid  indenture,   that  if  >/.  performed  and  ful- 

to^de^e/'unleft""^^  '^"^^  *"   ^*^^  covenants   on  his    part   to   be   performed  and 
conveyance  be  afiually  fulfilled,  then  he  would  make  a  geperal  releafe  to  bim  of 
[5.  vin.  Ab.  135.]        *'^  aftions  &c.     A  before   the  day  docs   not  perform  the 
a.  Keb.  23.  pi.  46.         (kid  covenant,  becaufe  his   fon  did    not  ofF?r  the  cofts  and 
charges  &c.     ^are^  Whether  B.  be  bound  to.  make  the  re- 
leafe &c.— Covenant  was  bfoaght  5y   A,  againft  A  count- 
ing upon  the  whole  indenture,   with  an  although  he  had  not 
broken  any  covenant  (note  this)  on  his  part  to  be  fu^di  and 
Dy.a6i.5.Ca.aa.ia7.  p^tefting  that  B.  had  not   fulfilled  any  &c.    in  fafl  W 
that   the    aforeiaid    B.    did    not   make   any   releafe  l^* 

( i)  Mith,  ^  38,^39.  El.  C.  B.  A.  covenant*  with  B,  to  make  afltirance  of  a  jotnton  totk«*^ 
before  MubaetmM^  at  the  charges  of  J9  — -ad'iudged,  that  B,  need  not  firft  tender  the  duu|e*»  ij^- 
caufe  it  is  uncertain  what  manner  of  afliirance  he  will  make ;  otfaerwift,  if  it  had  beet  certain,  u  V 
fine  &c.  FER  Curiam.     So  aU«  refoWcd M^ifi^  ^5.  £1,  in  Su  Alkm9%  Teno<  [Shep.  Touch.  U4f  >^i' 

(a)  And 


Michaelmas  Term,  22  &  23  Qi?een  Elizabeth,        *  [  37i»  a.  ] 

{2)  And  S.  pleaded  in  bar»  that  the  afotefaid  jf.  did  not  is*H.  7.  to. 
make   any  affurance  to  his  aforefaid  fon  &c.    before  the  ^.  slind^tsS.  Dong. 
Feaft  of  Eajier^  at  the   cofts  and  charges  of  the  fame  fon  684,4.TcTmRcp.76i.J 
&c.     Upon  which  the  plaintiff  demurred  in  law.     And  in 
B.  R.  it  was  ruled  upon  demurrer  that  B.  is  not  bound  to 
make  the  releafe,  unlefs  J,  make  the  affurance  firil,  although 
he  was  ready,  and  the  fon  did  not  offer  the  cofls  and  charges 
to  do  it  &c,  in  debt  by  NeaU  againft  the  executrix  of  A  whom 
Rolt  fmce  hath  married. 

And  it  feems,  the  caufe  of  the  judgment  was  by  reafon  The  plaintiff  declariDf 
of  a  departure  In  the  rejoinder  of  the  bar  which  was  a  iirhif^oYraMtf^and 
general  bar,  s.  that  the  faid  A.  hath  fulfilled  and  performed  «  hi»  rcplicatico  Aew. 
all  andfingttlar  the  covenants  (sfc,  on  his  part  to  be  fulfilled  &c.  rtady^  it  a  Jlpartm. 
and  in  the  rejoinder  he,  as  it  were,  confeffcs  the  con*  ^'^  ^*«  3«>4.  «•  Dj* 
trary,  by  his  readmcfs  only,  and  the  non-ofter  of  the  7.  H,  S.Cro.  175. 
fon  of  the  cofls  and  charges  &c.  yet,  ouare  Whether  that  f^'A?*-^J|!"(^)*' 

*^  '        *  Wul.90. 4.Teni»RKp. 

be  thecaufe?  ^04,58^.] 


— •C37'-b.2 

*(3)    A    MAN  feifed  of  divers  manors,  lands,  and  tene-  -f.devifcdmUliiiliadi 

XJL   ments  in  fee  of  focage  tenure,  by  his  lail  will  ^i^^  I  uppunt  i«  fay 

in   writbg  devifcd  aU  his  faid   manors,    Jands,  and  tene-  -j'-W*',»«liii«d«two 

'^                                                                        '                  •  executor*;  one  dies,  tnt 

ments  to  his  fifler,  and  to  her  heirs  for  ever,  ^^  except  out  other  may  fell  the  m* 

"  of  this  general  grants  my  niamr  of  R.  which  I  do  appoint  to  "I^And^^^.^'S^^r. 

"  pay  my  debts  y^*    and  made  two  executors,    by  name,  and  a  10.  a.  Co.  Lit.  9.  b. 

died.     And   one    executor   died,   and    tlie    other   executor  J^'  ^^  74.1* lcoii. 

took  upon  him  the  charge  of  the  cxecutorihipj  and  after-  235-   ^^^'  »^5.'  39* 

wards  he  fold   the    faid   manor    of  R.   for  three  hundred  ^J^*  j^.  n'^/ia.  '19I 

pounds  for  the  faid  purpol'e,    in   fee :    and  by  the   opinion  H.  8  10.  b.  5.  El.  »i9- 

of  the  Court  he  may  well   do  it,  and  that  by  good  reafon  [Co^Ut.  1 1  i.sunotc(» ) 

and   circumftance    was    the  .intention  of  the   teftator,    and  a  ^.  Wm».3^.Cowp. 

not  to   leave    this    reverfion    to    his   heir,    but   to  entruft  ^^;,'  Powcl  on Devito 

his   executors  with  the  fale  of  it  for  the  fptedy  payment  of  192— 3o^«l 

his  debts. 


Bloure's    Cafe.  Thecenificateofcom. 

(4)  nn  H  E  certificate  of  an  excommunication  by  fpecial  ^pcdTfrom^thf  Prcro- 
X     commiflioners    delegated   by  the   Queen's   com-  gativc  Couitof  Ci»«/,r- 

.«•  11-  r    X  .    ^  ^irry  of  an  excommuni- 

nuilion  under  their  common  feal,    upon   an    appeal  from  cacion.is  good  evidence. 

(4)  M.  ^  44,  43'  ^''««  MalUrietc^k^  by  FtNNiR  and  Gawkt  accordingly,  and  that  excom- 
munication lies  upon  ^ch  a  certificate. 

the 


C  37 ' '  ^*  3  Michaelmas  Term,  22  &  23  <Quecn  Elizabeth. 

8.  Co  6JJ.  7.  la.E  4.  the  definitive  fentencc  publiihedLin  tl^e  IVerogativc  Court  of 

14.  16.  a,  8.  20.  H.  6.  ^  ,  ,,  ,  ,    .    ,  ,  1  .     .      , 

:,.  1.  a.    2.  Rol.  Ab,  Canterbury^  was  allowdly  aod  holdcn  good  enough,  m  the 

->^'  Common  Bench,  qu^rt.^    * 


Aii:h  J^Ice.  /        Ager  ^^j/V^  Pool. 

DcYllC.  of    a    fverfttn 

u  A.  /-.v.«i'  //.r;c/.»rf  C5)rTlHE   fon  fcifcd  .of  a   remainder   in  fee  after  the 

yearly    durtn^    hit     life  I  ii/-i«/«i  ^t^....i 

forty  jidUugs    to    b.  -*-     death  of  his  father,  tenant  for  life,  devifed  it  ^7 

^Ycs  but  alifccllac,  thefe  words;  j.  «  I  dcvifc  to  A  my  wife,  the  land  that  I . 

ami  the  forty  Ihiliings  .  ,  '  ' 

become  payable  pn]y  "  have  or  may  have  in  reverlion  after  the  deceafe  of  niy 

mencef '  '^"'^  '°"'  "  father,  yielding  and  paying  therefore   yearly  during  her 

Yel.  Rep.  160,161.13.  "  life-natural    to    the   right    heirs  i  of  my -feid  father  forty 

H.  7.  17. 6.StyL  409.  "ihiliings"    &c.    without    any  other    words;    and  did, 

Tcftamcnt  i8.    Perk,  living  the  father     And  by  the  opinion  of  the  Court,  no 

^^.\'^Qt^^%}\.  *'*^''   ^'^^^^    'P^^4    ^y    ^^"^   ^"^""^^  '^"^  ^""^  ^^™  ^^''^' 

Co.  21.  a.  6.  16.  a.  of   the  wife  :   and  (he  ihall  not  pay    the   forty  ihiliings 

f«"  1 '*,.'«.  A.  until  the   remainder  fliall    fall    in  after  the  death  of  the 

[ror  the  diitinelion  a«  i-     i      .      .  •   i     t    .     t     . 

to  dcvifcs,    fubjcA  to  father,  becaufe  he  hath  no  right  heir  during  his  life,  where- 

cKarge,,  fee  a.  Black.  fo^C  &C.  in  quid  juris  clamaU 

938.  Cowp.  ^^S'  35 »•  ^        J 

833.  3  Term  Rep.  356. 

5.  Term  Rep.  13.    3. 

Com.  dig.  24.  25.  3».] 

[See  2.  Black.  1910.]  ■  ■■  — 


Bond  with  double  con-  (6)  'T^HE  Condition  of  a  bond  had  two  points  to  be  pcr- 
thc  Doipcrfomln^e  of  A     formed  by   the   obligor  upon  rcqueft  of  the  oh- 

one,  if  the  rerdia  be  Hgcc ;  and  in  debt  on  the  bond  the  defendant  pleaded  in 
for  the  defendant,  it  IB   ,®         ,       *  ,         ,  •     ..r    jj  i  no  j    < 

abartotlicwholcbond.  bar,   that  the  plamtifF  did  not  make  rcqueft  &c   and  me 

plaintiff  e  contra. ;    and  ifliie  joined   upon    one  point,  and 
B.  N.d!  106.  •  found  by  Verdift  againft  the  plaintiff,  and  cofts  alfo  by  the 

ftatute,.  and  judgment  that  the  plaintiff  takes  nothing  hy 
ap.  H.  8.  B.Dctt.174.  his  writ  &c  *  And  afterwards  the  plaintiff  brought  a  new 
aftion  of  debt  upon  the  fame  bond,  and  the  defendant 
pleaded  this  matter  in  bar,  and  concluded  judgment/ J.:7/i, 
and  not  by  way  of  eftoppel :  and  the  opinion  of  the  Court 
was,  that  the  bar  above  was  a  perpetual  bar  to  this  bond, 
the  verdift  being  in  force,  altlio'  the  bond  was  forfeited  for 
the  other  point. 


^^^ 
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*  Sir  Rowland  Heyward's  Cafe, 

(  7  )  TV  MEMORANDUM,  That  by  an  order  in  the  Chan-  in  cafe,  and  nonajfump^ 
IVl  eery,  an  iffue  was  joined  In  B.  R.  upon  a  «^« -^5*' «'t/l/!4^^ 
ajjumpftty  and  at  the  laft  affixes  at  'Worcejler^  a  verdi»f^,  by  "  notwithftanding  if 
efquires  and  gentlemen,  wps  given  in  thefe  words  j.  ""^ ^^"^  'l^^^^l^^^lT^^^^ 
^^  verdidl  is  that  the  def;ndant,  j.  Sir  Rowland  Heywardy  "  we  think  they  do, 
'*  did  not  affumc  unto  the  plaintiff  in  manner  and  form  «  defendant"  did*  a^ 
'^  as  in  the  record  is  fuppofed  ;  notwithftanding,  if  the  "  fu^ie,"  "and  refer  it 
**  two  witncffes  Higgem  and  Water^  who  arc  fuppofed  to  p^rfea  Vcrdia  for  the 
"  be  prcfent  at  tht?  time  of  the  aflumption   and  promife,  defendant,  and theiaft 

J  t        «  17    .       r»  If  .  /!./<    1     1  •     P"t  void,  becaulc  vm. 

**  made  at   tha   Bell  m  Holborn^    have  teltined  the   truth  dircAly  found. 

*'  (as  we  think  they  have)  then   we  find  that  the  defend-  4- Car.  Cro.  130.  R. 

*'  ant  did  alTume,    and  promife   to   re-aflure  fo    much  of  j^^'  %^^^    ^^ 

*'  the    land    contained    in     the    iflue    and    record    as    he 

"  bought  of  the  plaintiff  to  his  own  ufe,  before  or  at  the  30.E.3.  3a.  Judgmcot 

*'  time  of    the  affumption  made,    upon  th6  repayment  of 

*'  two  thoufand    three   hundred   and  fifty-two   spound    by  ^ 

^^  the  plaintiff,   to    be    paid    unto   the    defendant    within 

(7)  I/ord  ^  Sattdtv.  Damg  Bray^  15.  EUk,  One  produced  as  wito«fs, *  faid  a  thing  which  prqved 
the  matter  fully.  The  jurors  gave  their  verdid  thus  :  "  If  the  faid  witncflet  have  fpoken  truth; 
«*  othcrwifc  we  find  for  fuch  a  one:**  adjudged  a  void  veriiidl.  Error  hy  Raymonds.  Barrard^  . 
[Noy  1 18.]  upon  a  judgment  given  in  the  Court  of  I^nn^  in  debt  upan.an  inftmul  comfutajfeni  for 
jC.l5-  11/.  od.  it  was  afllgned  for  error  that  the  defendant  had  pleaded  nil  debet;  and  upon' 
that  iflue  the  jury  found  that  the  aforefaid  Ji.  accounted  together  with  the  aforefaid  li.  and  wag 
found  in  arrears  £  15  lu  lod. ;  but  beyond  the  account  aforefaid  they  arc  wholly  ignorant.  And 
thereupon  judgment  was  given  for  the  plaintiff,  but  was  reverfed,  becaufe  the  jury  had  not  found 
whether  the  defendant  wa^  indebted  or  uot,  which  is  the  point  of  their  iffue  and  there  it  was 
agreed,  if  they  had  found  firft  de6et,  or  rcn  debet,  the  faid  circumftaucc  after  ihall  not  hurt 

HiL  4.  J^,  B,  R.  Mub.  38,  39  Ellz.  B.  R,  Error  by  Wef  v.    Mounfin  (Mo.  431.  Cro   Eliz. 
480.  Poph.  J 10  1     The  cafe  was,  Mounfcn  brought  aflife  againfl  fV^y  who  pleaded,  no  tenant  of 
the  freehold   named  in  the  v/rit,  anci    if  there  be  found,  nul  tort^  nui  dijf^tj'in ;  and  upon  this  the 
alBfe  found,  that  the  defendant  was  tenant   of  the   tenement  aforefaid,  and  in  the  plaint  fpccified 
prout  in  the  writ  aforefaid  is  fuppofed      Alfo  they   found  that  the  faid  plaintiff  was  diffeifcd  by  the 
defendant,  •*  unl^ft  tbe  ivords  of  thf  wll  of  I.   S    have  given  a  good  and  legal  ejlate  /•,  bim  ;'*  without 
any  (hewing,  or  recital  of  the  will ;  and  if  upon  that  whole  matter  the  Court  thought  that  he  did 
not  diffeife  the  plaintiff,  then   they  find,    that  he   did  not   difl"eife ;  and  judgment   given  for  the 
plaintiff;  but  now  inter  alia  it  was  aifigned  for  error,  that  the  jury  having  found  the  fpecial  matter, 
as  they  may  by  IVif.  2.  c.  30    the  Court  had  erred  in   giving  judgment  of  a  dilTeinn    upon  that 
Terdi<a,  where  none  was  found;  but  the  judges  ought  to  examine  the  jury,  and  to  award   a  ceiti- 
ficate  of  aflife ;  and  agreed  that  a  certificate  of  aihfe  is  fuable  at  the  fuit  as  well  of  the  plain- 
tiff »«  of  the   di-fcndant,  and  cited  Flow.   92.   14.   [12.1   H.  4.    to.  4,;.    Aff.  j^    but  by  all  the 
Judges,  except  Clench,  the  certificate  of  aflife  dors  not  lie  after  vcrdi(^  and  judgment  given  ;  and 
for' the  main  they  adjudge,  that  the  verdi<^   is  fufficiently  pei^fe^fc,  «nd  fufiiciently   found  for  the 
plaintifi*,  inafmuch  as  that  reference  of  the  verdi&  to  the  will  of  /  S.  u  mertly  void  ;  becaofe  the 
making  of  the  will  by  /.  5.  and  the  words  tliereof  are  not  prccifcly  found ;  that  if  that  had  been 
done,  although  that  was  colUtcial,  yet  being  certainly  found,  the  Judges  ought  to  have  examin- 
ed it;  and  to  that  purpofe  Pophaba  cited  *f  Pollard  and  fValdron^  czie ;  andFEVMRx  upon  the 
point  of  error  cited  +  17.  £.  3.  ^r  30.  £»  3>  23.  aud  that  judgment  be  affirmed  for  the  plaifitilf, 
if  other  matter  be  notihcwn. 

^<  three 
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^<  three  years  next   after  the    afiiimption  made ;  and  if  the 

"  Court  fo  think,  then   we   aflefs  damages  twenty  pounds, 

J  Eilx.Cro.  X71,  tift.  "  and  for    cofts  five    pounds."      And     before   the  Lord 

33.  E,  3.  Aft*.  99.  «•  Chancellor,    havina;    convened    with    him    Dyer  and 

Ro.  Ab.  695.  ^ 

Ayloffe,  Jufticcs,  this  verdi6l  fcrves  clearly  for  the  de- 
fendant, an  J  not  for  the  plaintiff;  and  this  by  the  opi* 
jiion  of  all  the  aforefaid,  and  of  the  counfel  of  both  p2r- 
ties. 


An  executor  dies  before 


Iftcd  againft  Stanley. 


probate;  his  executor  is  (8)X1t7HERE  the  executor  dies  before  the  proving  of 
notcxicutorto  thcfiril  W     the  will,  hts  executor  cannot  take  upon  himfdf 

teftator;  yet  if  the  re-     ^  .  ^    .        i*  «        .,i     t  .-•/».  r  v 

iidue  was  bequeathed  the  execution  of  the  nrft  Will;  but  adminiftration  of  the 
bavi'^^'SdJlriniftr^^^^^  6«>ds  ^^  *«  firft  teftator,  with  the  will  annexed  to  it,  1$ 
with  the  will  annexed ;  to  be  committed  to  the  executor  of  the  executor,  if  the 
:o;ho«iJ.tTumh:  refidue  of  the  goods  of  the  firft  teftator  (the  legacies  per- 
ed,  orin  default  there  formed)  Were  bequeathed  by  his  laft  will  to  the  firft  exc- 

of  the  next  of  kin  to  rii  r  r  ll 

the  firft  teftator  cutor  j   or  to  fuch  Other   perlon  or    perfons  to   whom  the 

Ja  Cro.614.  3.  Keb.  faid  refidue  is , bequeathed ;  otberwife  to   the  next  of  blori 

KeMV?^'  Swinbor^c  ^^  ^^^  *^^^  teftator,  demanding  it-     And  this  {ex  reUim 

»47.  accord.  i.Ro.Ab.  DoHoris  Drury^  Judge  of  the  Prerogative  Court  of  Cantir- 

AdiJiftmion°45.  1.  ^^n)    is  *e    ufage    and    cuftom   of   the  faid  Court,  and 

l-eon  275.i.Kcb  856.  agreeable  to  law  {as   feemed  to  him) :  to  which  the  Court 

a.  Ro.  Rep.    159.  4.  g^v^  credit. 

X^eon.  108. 

[Swinbome  434, 435.    Went.  Appendix  74,  »4l-    Jovelaii  on  Imcftacy  178,  179.     x.Salk.  301, 

303.J 

(8)  Trin.  30.  £1.  C.  B,  *■  If^i/^/rf's  cafe.     No  legacy  without  an  executor  made. 

Miei.  y.  Car.  C  B,  +  The  cafe  was,  /  Denji  was  pofieffifd  of  goods,  and  being  in  debt,  by  hk 
will  devifcd  :ili  the  refidue  of  the  moveable  goods,  his  debts  and  legacies  paid,  to  £  his  wife,  ss>i 
itiade  her  execntf ix.  -£.  died  before  any  probate  of  the  will,  or  knowledge  of  the  legacy  devifcdw 
her  T.  D&nn  took  letters  of  admin iP  ration  of  the  goods  of  I.  De/ui;  and  fV.  took  letters  cf 
adminiftration  of  the  goods  of  £.  and  fucd  T.  jD<w«  in  the  Court  Chriftian,  whereupon  T. />«» 
had  a  prohibition  ;  and  upon  the  fu^jj^tflion,  it  was  demurred  by  H^.  and  upon  argument  it  thf 
Bar  and  bench,  a  confultation  was  granted;  and  by  three  Jufticcs  the  devife  to  £.  is  good,  and  l^'- 
Ihail  have  the  benefit  of  it. 

•f  Co.  f.  96.  «6.  H.9.  7.  Co.  S  9.  b.  Brutfnern  c^t.  Co.  5.  »8  MidJlei^ni  cafe,  d»t  3fl 
executor  may  rckafe  before  probate,  whereby  it  fcems  that  an  intercft  is  in  him  to  all  purpofci  ci* 
ceptto  bring  anadion.  [Swinb.  434-  Went.  34,  35.  I.  Salk.  302,  303.  l^velafsontoteilM' 
chap.  4. 


In  CiTx.  WAtu.'  ^g j-ia  ^EMORANDUM,  That  two  feveral  conveyances 
^rntref^cln::;.  IVI  were  made  to  A  [and]  B.  feoffees  of  two  feveral 
mncc  of  two  feveral  manors,  by  two  feveral  indentures,  of  dates   with  the  dif- 

manors  to  yt.  and.^.  ^  ,  ..  r  -l 

•*  ibetiftkifcoffcrpay,  tance    of  a    year    between.,  them,    to  divers  ufes,  witn 

«*   or  tender  t%utnty  piU  fcVeial 

((  lingi  to  A*  mnd  B     or 
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fcvcral  provifoes  for  liberty  to   revoke,    alter,    or  diffolve  **  tpthihdrof  A,  ihy 
by   •   deed    the   ufes   contained  in  each  indenture^  by  the  dies,  tcndettoAifiJl, 
payment  or  tender  of  twenty  (hillings  to  iht  faid  A.  and  B.  ^^  .^  ^^  hat  d  A. 
or  to  the  heirs  of  A,     A.  died,  a  tender  was  made  to  B.  the  of  two  twenty  ilulliiras. 
furvivor,    and    to   the  heir  of   A. ;    but   payment  of  the  ^*"  ®^  •    coUateral 
twenty  (hillings  made  only  to  the  hfeir   for  both  convey- 
ances and  provifoes,  as  by   deed  is  mentioned.     Whether  9.  Co.  10^.  3.  Kcb.  7. 
that  be  a  fufficient  revocation  for  both  ?  And  it  feems  by  ^^'  '^' 
the  opinion  of  the  Court,  that  the  tender    to  the  furvivor  30.  h.  g.  Br.  131    15. 
is  nothing  to  the  purpofe  ;  but  the  payment  to  the  heir  of  ^'  7-  *•  '3* 
^.  fuflices,    by   reafon   of    the    disiunaive    (or).      But   it  P»k.aa.b.  i  E.3  9. 

'       -^  J  V     /  a.  Roll.    Contin,  41 1. 

ihould  be  of  forty  (hillings,  for  each  provifo  twenty  (hillings,  4o  H.5.Cro.*a.Plow. 

although  the   twenty  (hillings  was  not  any   duty  before  to  ^ 

the  feoffees.     But  peradventure,  if  the   doing  of  any  other  ^on  P^wliSS]  J'cf ' 

a6l  or  thing  which  is  not  for  the  payment  of  any  filver  or  'o«-  ^0 

money,    had    been    in    the    provifoes,    the   doing  of   one 

fingle   zSt    would  be   fufficient  \    as    a    carve  of  land  by 

defcent  was  fufficient  for  three  feveral  formedons  of  three 

fcveral  carves. 


(10)   A    MAN  feifed  of  two  hundred  acres  of  a  common  if  th<  lord  of  a  walU  of ' 

JljL  moor,    enfeoffed  another  of   fifty  acres  of  that  feoff  anothc/of  *fiiqr 
moor  towards  the  north.     The  fcofFee  put  his  cattle  into  »"«,  the  fcoffcc  muik 

.        ^-  .    .         1   /.  o        r    .      1   /•  .  1      cn^-lofe  them,  or  *cqp 

the  nfty    acres,    and   by.  defect    of   mclofure    the    cattle  his  cattle  from  ftrayuig 

ftrayed  into  the    refidue  of  the  moor,    and  are  there  dif-  !?^^'^'"^^"^  ^** 
^  '  fo  null  the  JLord  of  the 

trained  damage  feafant  by  the  Lord  of  the  moor :     And  refidue. 

it  feems  a  good  diftrefs,  for  the  purchafer  is  bound  by  ro  Ak'iif^' a^/ Ro 
the  law  to  inclofe,  or  keep  his  cattle  within  the  fifty  Rep.a89.M0.775.a1. 
acres.  And  fo  ought  the  Lord  of  the  refidue  to  do  for  ^^^'^^^l^ti 
his  cattle,  as  it  feems.  And  fo  it  was  adjudged  in  this  lo  £.  4.  6.  22.H.6.i^ 
term  41.  21.H.6  33  43.  a- 

^^^^*  .  Co  Sir  Rowland  Hay- 

wood'i  cafe. 
— i^^i— — — ^1  [f  •  N.  B.  298.  ill  nocia. 

2.  Hen.  ^1.  4.] 


Heifter  againji  Evans. 

(11)    A     LEASE  made  by  a  parfon  or  vicar  having  a  cure,  ^„,«^<«»"  th^t  he 

^      '    Li      _    „  ,      .     r  r  .  '  will  not  do  any  afi  to 

XjL  (hall  not  be  m  force  for  a  greater  time  than  for  avoid  his  benefice  ib 

folong  as  he  ftall  be  rcfident,  and  fervc  the  cure  there,  "T^^^'^^'^ 

without  being  abfent  above  eighty  days  in  a  year;  and  the  the  rent  to  i»  He  may 

leffor  for  fuch  abfence  to  lofe  the  profits  of  one  year  of  ^J^^^u  oh 

the  faid  benefice  &c.  13,  of  the  now  Queen  c.  17.  Tc.  20.]  ^^    pvt    generally, 

.,,  without  dsrcfs  a/cr- 

All 
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mcnt  that  C,  his  paid  All  covenants  and  bonds  made  by  any  fuch  paHbn  or  vicar 
Whether  a  Icafe  made  ^^^  fufFerancc  of  any  perfon  to  enjoy  any  fuch  benefice,  or 
hy  a  parfon,  if  he  ab-  to  take  any  profit  thereof  (which  in  efFeft  amounts  to  a  Icafe^ 

fcht  himfclf  for  eighty  .  -    j      j  "„  ■  r  it      r  j  ^ 

days,  is  void  sh  initio,  losul  be  adjudged  to  aij  mtents  of  like  force,  and   no  other- 

or  only  from  the  time  ^jfe  j^an  as  the  faid  leafes  are,  14.  EL  c.  ir. 

of  inch  abfentmg — qy,  '      ^ 

«7.  H.  8.    10.  Raft.       One  Parfon  Evans  for  one  hundred  pounds  before-hand 

Leafct  6.  p^jd,  in  the  fixteenth  year  of  the  prefent  Queen,  covenanted 

and  granted  by  indenture  to  Heijler^  to  fufFer  -lim  and 
his  afEgns  to  enjoy  a  benefice  for  twelve  years,  and  the 
leflbr  to  ferve  the  cure  himfelf.  In  which  indenture  there 
is  alfo  a  covenant,  that  the  leiTor  (hall  do  no  a£l  whereby 
•  r  2*7 'I  a  1  *^  benefice  *  (hall  become  void  during  the  faid  twelve 
years.  Alfo  there  was  another  covenant,  that  one  Gfw, 
a  farmer  of  fome  part  of  the  <ithe,  (hould  pay  annually  far 
fcvcn  of  the  faid  twelve  years,  to  Hiifter  and  his  affigns 
eight  pounds.     And  for  the  performance   of  all  covenants 

Co.  Lit.  44,  45,  comprifed  in  the  indenture  on  the  part  of  Evans  to  be  per- 

formed,  he  was  bound  to  Heijier  in  a  bond.  And  in  debt 
upon  the  bond,  Evans  pleaded  the  indenture,  and  the  per- 
formance of  the  covenants  thereof  until  the  twentieth  year 
of  the  reign  of  her  Majefty,  and  that  he  in  the  faid  year 

Mo.  641.  departed  from  the  (aid  benefice,  and  was  abfent  above  eighty 

days  in  the  faid  year,  faying  generally,  that  he  well  and 
faithfully  bad  fulfilled  and  kept  all  and  fmgular  the  cove> 
nants  on  his  p^rt  to  be  fulfilled  and  kept,  according  to  the 
form  and  eflPedl  of  the  indenture  aforefaid,  until  he  ab(cntcd 
himfelf  &c.  as  above;  without  any  exprefs  averment  that 

[Com.    dig.    Pleader  Cave  paid   the    annual  rent    of  eight    pounds    during  the 

S  *^']a^*'  \  B\   ^'"^^  ^^re  If  it  be  not  implied  in  the  general  plea 

Ni.  Pr.  165.3  above,  x.  on  his  part  to  bf  fulfilled?  and  holden  per  Curiam^ 

that  it  is.  Alfo  to  the  negative  covenant  above,  he  Si 
not  make  any  anfwer,  ut  op9rtet  &c.  And  upon  the  ^ca 
the  jflaintift  demurred,     ^are^  Whether  the  bond  and  the 

10.  H.  7.  la.  indenture,  and  all  the  covenants  above  are  merely  void  by 

f^^.Bac.  Ab.from^^?.  ^\^^  ftatute  of  the  lAth  above  ab  inith^  or  only  after  die 
to37s.  Cowp.  129.  a.     .  ^         ^       .  ,       J  J  ,    . 

Term  Rcj).  749.]  abfence  for  eighty  days  and  more  (a J 

Tri/t,  II,  Jae,  C,  B.  In  the  argument  of  Norton  and  ^yni's  cafe,  Nicholas  Jufticc,  vna  of 
opinion  t)iat  the  covenants  are  only  void  within  eighty  days,  and  he  ought  to  plead  performaDc: 
until' that  time.  [This  cafe  is  reported  Mo.  8^.  Hob.  12.  I.  Brownl.  65.  &  Godb.  211.  b'jt 
this  poiut  not  mtntioncd.] 

t 

(a)  la  tlic  olX    hand    in  the  copy  of  1-591,  j  "  de   mefne    vaiidUif   pte    Leafis   per  In  fart^i 

in   the   MiddU   TempU  J-ibraty,  (ol   which  aMt  |  **  de  14.  BL  cap.    l\.   et  tieh  Leafu  etu^amitr 

71.    b.    note    {c)  )    the    following  words  are  ]  "  U  form  </*  13.  EL  cap,    0,0,  font  expvejmtat 

addtd,    "    Et  fimble  fue    ih   Jlftl  J  ttuts  intuits  |  *'  /ait  voidt  immtdiaiement    apres    tiet  akfcmit,^* 

.-     .  time's 
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Ehiie's  Cafe. 
(^3)T'ENANT    in   tail  in  ancient  demefne  of  frank  if  in  ancient  dcmcfnc* 

X  .r         .         1       I  M     t         r  -1     writ    of  right-dofc  in 

tenure,    dncontmued    the    entail    by    tine    with  nature  of  formedon  be 

warranty,  there  levied    upon   a  plea  of  covenant  atcording  brought,  a  fine  levied 

J^  r  r  &   ^j^erc  1$  a  bar  by  the 

to  the  cuftom  of  the  manor,  which  is  without  proclama-  cuftom;    and  if  that 

tions,  and  yet  by  the  cuftom  there,  is  a  fufficient  bar   to  |^^^.'^^"ha^^^^^^^^ 

the  entail.      And  this  js   pleaded  there  in  a  writ   of  right  only  adjudge  that  the 

clofe  in  the  nature  of  a  fonncdon,   brought  by  the  iffue  jlf°a^nUot!*B^^ 

in   tail  j  and  upon  the  faid  plea  of  fine  and  cuftom  the  dc-  whether  the  ftatute  de 

J         J  1    .      1  1-1  L  •  r       *^o""    dcftroycd      that 

mandant  demurred  m  law;  and  judgment   there  given  for  cuftom— y». 

the  difcontinuance    and    agalnft  the   demandant;  and  now  }'  ^^^-T^-^,^'  ^  , 

uu^uu  I  -rr.r.j  J  t^"^'  cent  fol.  86,87.] 

he  hath  brought  a  writ  of  falfe.  judgment ;  and  excep-  7^.  h.  7.  Cro.  9.  Co. 
tions  taken  by  Fletewooo  to  the^writ,  becaufe  the  writ  Lit.6o.b.  77.b.ii5.a. 
of  right  wants   thefe  words,  "  littU  and  ciofe^'*  which  are  a.  Hob.  47.  F  Nat.  li. 

words  dcmonftrative  of  ancient  demefne;  fid  non  Qlhcatur^  ®-  '9;^S.  Rcgiftcr  15. 

•^        ,  »  Dy.  363.IJ5.  b. 

becaufe    they   are  not  words    put  in   that  writ,   but  only 

thatjuftly  and  without  delay y  and  according  to  the  cuftom  of  the 

manor  you  do  full  right.     See  the  Regifter  [fol.  9.]     Alfo  [,^^.'3.^38  ^'9!]  ^** 

the  writ  was  ajfumptis    tecum   quatuor   mlitibus  de  comitatu  Cro.  44. 145.  Ben.  35. 

tuo  Sic.  and  in  the  end,  per  quaiuor  legales  homines  ejufdem  rmf[Xo^is^y^\n 

curia  kc.     And  this  is  the  form  of  the  Regiftery  therefore  ancient  demefne. 

non  allocatur.     And   afterwards  the  error  was   affigned  in  93^-97*177.*    i.Sa?k! 

the  point   of 'the  judgment  above,   becaufe    a  cuftom  or  34P. 

prefcription   is  deftroycd,    and   does  not  prevail  againft   a 

ftatute  made  within  time  of  *    memory  as  the  ftatute  de     *  f  373.  b,   ] 

donis  conditionalibus  is.     Alfj  another  error  Was  affigned  in  8.  H  7.  4  b.  8.  H.  6. 

»  34-  Co  Lit  60.  ^7.  H. 

the  bar,  becaufe  the  tenant  fiiJ  that  the  manor  was  of  the  6. 17.  B.  Ant.  demefne 

demefne  of*  the  Lady  the  Queen,  without  faying  ancient  de^  J^nefhe  24  i  ^  K  n  g' 

mefne.     For  the  firft  point  fee  t  B.  7.  fo.  37    in  Wafte,  &  7  H  6.31.  a' 35.    5. 

^  H.  8.  f«.  35  &  19.  H.  6.  [6+.  Ir.]  at  the  end  of  the  cafe  c^^.Toj^c-.trv: 

of  the  re^or  of  Edington.  by   Fortescue,  that  lands  Jn  H.  6.  48.  7.  H.  6.  t. 

ancient  demefne,  as  London^  which  are  ^uftomary,  are  not  25!5.'h.  7. 10.  n.  ii. 

bound   by   ftatutes    nor    limitations,    becaufe    the    tenants  7;a»-7*H.^- 35-l>- '^ 

and    inhabitants    there    are    not    contributory    to   the  ex-  7,  h.  4li4.a.   50* 

pences  of  the   Knights  in   parliament    &c.      Alfo  lands  of  ^  '\'^^'^\^l' 

ancicm  demefne  are  not  extendable  by  execution  of  a  cont.]  ' 
ftatute  merchant  or  elegit.  E.  15.  E,  3.  10.  [//Vz.  Ab.  Tit. 
Execution  62.]  &  7.  if.  7.  [W.  b.  pi.  2.]  fubpoena,  &2  8. 
Lib.  Aff  17.  [24.]  a  cuftom  to  deviie  land  deviCible  in 
mortmain,  is  not  taken  avWy  by  the  ftatute  of  mortmain, 
•        ^                                       or 


C  373'  *•  ]         Miehaelmks  Tertn,  ^2  &  43  Qaeien  EUxkbcth. 

[Vidttiitc»55.  pl.3l  or  A  viWx  religiofti.     And  this   hath  hitherto  been  boldq 
Attlic  demeihe  37. 19*    •      ,        /■       r      .-^         ^    rr-i  »  r       i 

H.  g,  j3.  London^  fme  ltcenUa\  yet  Hilary  3a  Js.  3.  lO.  [5.  a.]  i 

general  ufage  or  prefcription  to  chafe  a  diftrefs  out  of  tlu 

county  &c.  was  taken  away  by  the  ftatute  of  MarUhniit^ 

Dy^63  i.H.  7,«o.i«.  c.  5.  [5a.  H.  3.  c.  4.]  prohibiting  it.     Note,    Ifdiejudg- 

Co.'^Si^/i.W.Ab.iss'.  °*^"^  fhould  be  revcrfed  here,  the  plaintifF  (hall  not  have 

a.  Bttlft-  190.  %,  Eo.  judgment  here  to  recover  feifin  of  the  land,  which  is  an- 

r.47*-       0.94.       ^j^^^  demefnej   but  only  that  he  fliall  be  reftorcd  to  hh 

rieok*  cent.  foL  87.]      aSion  &c.  which  will  be  adjudged  there  according  to  As:: 

cuftom  above,     SimiU  '^  37.  Lib.  Affl  4. 

B^fi  I.  C«r.  ^.  Z,  [Cro.  Car.]  in  tj^SioiuJirmat  thit  ancient  demelhe  is  a  good  plea  after  imps* 
lance.    [Ante  aio.  b.  in  marg.  pL  27.     i.  Conir  dig.  5.  71. J 


In  debt  on  bond  againft 


the  heir,  whoconfefles  (i4}T^EBT  againft  the  niece  as'  coufin  and  bfir  to  the 
!;±i^dS;:.:i:S:  ^  ^^\   ^  °Wigor.     m    defendant  confelfci 

judgment  fliall  be  of  the  bond,  by  tiunt  diMrij  but  that  nothing  in  fee-fimple 
ali^\fpcd!dwrirtoac-  defcendcd  to  her  befides  a  reverfion  of  thirty  acres  of 
tend  the  whole  land,  marfli  in  S,  in  the  county  &c.  after  the  death  of  fucha 
3a.4.£-  J-  is.'ft.ito*  ^^^  ^c-  The  plaintiff  may  pray  a  fpecial  judgment  up® 
Ab.  70.  Suprar368.  a.  xh\%  confeffion,  i.  that  be  (hould  recover  the  debt  and 
43' E."  3.^8.  9.  b.  11!  damages  of  the  aforefaid  reverfion,  to  be  levied  when  It 
H.  4-  sp-  ^  15.  E.  4.  fhall  fall  in.     And  a  fpecial  writ  iball  iffue  to  extend  ifac 

13.  a.  Dj.  2.  ZI.  106.       .     ,       ,  .  A     J    •     r  L-  i_      I        L^ 

Fittcha86.  Flow.  441.  whole  thirty  acres.     And  it  feems  this  was  the  aw  bdoii 

3.  Co.  Sir  Will.  Her.  ^^^  ^^^^  ^f  JfT^Ji^nftir  %.  C.  18. 

ben  •  cafe.  7.  E.  6.  8i*  /       ^ 

a.  a.  Kebie6o6. 

[5.  Com.  dig.  213.  Carth.  i»6,  129.  ^.  Bac.  Ab.  33.  2.  Black.  1240.    1.  Br.  Ch.Car.  244—246] 


Shelley's  Cafe. 

X  tenant  in  taH  gene-  (j5)nr^ENANT  in  tail  general  made  aleafe  foratem 
B  and  c.-^khati^ue  <>f  years,  and  had  iffue  two  fons  j  the  cldeft  W 

a  daughter,  and  diet,  jflue  ^  daughter  and  died,  his  wife  beinc:  enceinte  with  2 
leaving  his  wife    en-  ,  . 

cyinte.    A.  foffen  a  fon ;  the  leffor  during  the  term  covenanted   by  indenture 

hSTfoj^^hfe'^  r^  ^*  ^*  *"^  •*•  '^  ^^^^"^  *  common  recovery  with  00c 
mainder  to  D,  for  voucher ;  which  fo  done  (hould  be  ^*  to  the  ufe  of  bimidf 
yc««,remaindrrtothe  «  for  the   ttrm  of  his  life,   and  after   his  deccafc  to  the 

nein  male  ox  ^  s  Docly,  ' 

and  to  the  heirs  male  of  «<  ufe  of  the  faid  A*  and  B.  far  citt.term  of  twenty-four 

^^'S'^^^X  "  y«a«>  an^  *fter  the  term  to  the  ufts  of  the  heirs  mal^ 
deUvored  of  a  fon ;  he  cc  ^f  hig  body  bc^otten,  and  thc  heirs  male  of  the  bodies 
c  took  by  dcfcent  nn-  "  ©f  *c   hcirs  male  begottcn."    The   recovery  was  fuf- 

tii  he  was  bora.  f^red 


Michaelmas  Term,  ad  &  23  Queen  Elizabeth.        ♦  [  374.  a.  ] 

fercd  accordingly,  returnable  on  the  oftave  of  St.  Micbaety  If  the  rccoveror  dk  af- 

s.  on  the  9th  day  of  OSfober^  on  which  day  about  the  fixth  befojc  t^rwovciy  cH- 

hour  in  the  morning   he  died,  and  a  writ  of  habere  facias  ccutcd,  it  is  good,  and 

Jeijinam  was  awarded,    and  returned   ferved.      And  after-  againft  the  ifl\ic  in  tail. 

vrards  the  fon  in  ventre  fa  mere  is  born,     ^eerey  Whether 

the  uncle,  ♦  or  fon,  or  daughter  fliall  have  the  freehold, 

the  inheritance  pf  it  during  the  term.     And   in  the  fol-  ^^^\  * 

"lowing  term,  it  was  refolvcd  by  the  opinions  of  the  Juf*  3.  Co  62.  a.ao.H.  6. 

tices  of  both  Benches,  and  the  Chief  Baron,  that  the  fon,  Ktb.aoof'  ^' ^'^'  *' 

s.  the  pofthumous,  fhall  have  the  land,  as   the  neareft  and 

eldeft  heir  male;  and.  that  feems   alfo  to  have  been"  the  Cokcioj.b.  9.H.  6. 

intent  and   will  of  the  creator   of  this  fpecial  tail.      And  h.  3.  Br.  Nofmc^i* 

the  uncle  cannot  have   it  as  purchafer,  becaufe  he  is  not  5.onc  ^i-    7-  H.  4.  6. 
!_•        ex      ««       /...^L         r       L      1       I  i-L      P»w.  49.  lo.  H.  6. 5* 

ncir    or   the   bo-Iy  of  his  father,    for  the  daughter  of  the  33.  e.  3.  Entry  conge 

eldeft  fon  is  heir  general ;  therefore  he  is  not  heic  male  of  "JlJ*  ^';  ^^     ^ 

.,.-..?.  .-  ,-,  ,,    [Prec.1nCh.46l.     T, 

the  body  of  his  father  to  purchale,  unlefs  he  was  as  well  3tr.  ^s*  and  fco  Mr. 

heir  as  male,  which  he  is  not;  but  he  took  by  the  limit*. ' ?*^8^-  ^^^^^^  "oee 
'  "^  (3)  to  Co.  Lit.  14.  b- 

tion  of  the  faid  entail  by  defcent  until  the  fon  was  bom»^  1.  Tcnn  Rep.  630.] 

Wherefore  &c. 

Alfo   all    the    Juftices,    except   Peri  am   and   Dyer,  Plo^-  '4.  a  n.  e.  4. 

thought. that  the  recovery  is  executory  againft  the  heir  in  co.  8S.    *    '  *    '  ^* 

tail  after  the  death  of  his  fkdier:  and  this  appears  by  the  [CimfeRecoTeriesi55. 

opinion  in  ManxelP%  cafe,  the  laft  cafe  and  folio  pf  P/w-        '  p      • 

ikft's  Comnientaries. 


Gcrrarde  q.  t.  againji  Worfeley. 

('l6)QIR  Robert  Worfeley  feifcd  of  certain  land  in  fee  in  a  lc»fe  for  year»  hy 
O  the  county  of  York,  having  iflue  two  fons,  the  ZA:tst^"Z 
eldeft  muiiery  the  youngeft,  baftard,  covenanted  by  in-  for  the  purpofe  of  try- 
denture  enrolled  in  the  Chancery,  with  his  eldeft  fon  ^If  ^!  g!*^^^  "^^^ 
and   two  others,  ftrangers,  to  convey  the  faid  premifes  to  Confideration  of  natn- 

,-.,  rt  '      r        ^  r  -J  ^i-ral  affcdion  will   not 

the  laid  two  ftrangers  in  fee,  before   a  certam  day,  to  the  raifc an  uft  to  1  baftard. 

ufe  of  himfelf  for  term  of  his   life,  and  after  his  deceafe  1 .  And.  75.     1s.c 

to  the  ufe   of  the  eldeft  fon,   and  of  the  heirs  male  of  his  N.E.»57.fU».5   '    ' 

II  ti-       ii-i        i./.i.iT-  «         ^       /.f       *..!  [Ante  74-  b-pl-  ^9'J 

body ;  and  for  default  of  fuch  ifluc  to  the  ufe  of  the  laid  »    ^  , ,  -     j.  jji^, 

baftard-fon    ("calling    him   Richard   fForfeUyy    his  baftard*  96.  a.  4<-E.  3. 19.  6. 

fon)    in    like   ent9|it   &c.    And   further    covenanted   and  ^- ^^- '•'^*''*^^ 
granted,  that  be  and  all  other  perfons  who  were  then  feifed 
or  might  be  foifed  &c.  ihould  be  and  ftand  feifed  to  the 
faid  uips  and  Stents,   and  to  no  other   ufes  or  intents : 

and 


[  374-  ^*  1  Michaelmas  Term,  22  &  23  Queen  Elizabeth. 

and  that  if  any  of  them   to  whom  fuch  reimainder  or  uf: 
i.Ccx«3,  84. 86.         ^^5  f^    limited   fliould    make  difcontinuance,    cr   do  any 
^  other  acSt  or  prejudice  to  any  of" the  remainders,  that  then 

Plow.  404.  his  cdate  and  intered  fhould  ceafe :  and  then  the  faid  two 

ftrangers  and   their  heirs  (houtd  ftand  and  be  feifed  to  the 
•  ufc.of  the   next  in  remainder,    and   of  his   faid    heirs,  10 

whom  the  next  ufe  of  ^he  inheritance  is  limited  &c.     Bur 
V   no  eftate  ^t  any  time  was  conveyed  to  the  two  ftrangcHj 
or  ufe  altered,    but  only  by  the  laid  words  of  the  inden- 
ture.    After   this.  Sir  Robert  furrendcred,  and  granted  aii 
•  *  [  374»  ^*  ]      *^*^  eftate  aod  intereft  to  the  cldcft  fon  and- his  heirs:  tfcc 
eldeft   fon   levied    a  fine   with   proclamations  *  executed; 
the  baftard  pretending   title  and   right    of   entry    for  the 
Dy.  7.  a,2o2.a.  18.  E.  faid  covenant  or  condition  broken,  after  the    five    years  a: 
H.U'Jg!^''^'''^*'^'   Ch^i'nsford  in   Efcxy    without  entry,   made  a  leafc  for  the 
1,1.  Wiir.  45.  Dougl.   ferm  of  feven  years,    to    the    intent  to  try  the  title  in  an 
^  •^'  ^*  '^  "      eje£Iione    firnue^     Sir    Robert    and     his     fon    then    living. 

14.  Aff.  10.  N.  E.Tit.   (17)  ^are  Whether  this   be  within  the   ftatute  of  buj- 
Krror.fo.a57.nu.  la.  ing  Qf  ^ijieg  j-j^.  H.  8-  c.  9.]  (for  it  was  demurred  opoa 
evidence  to  a  jury  of    Effex^    where    the   ifiue    was,    that 
Ho7i5.a9.E.  3.i4.b.  the  defendant,    s.   the  leflbr  did    not  demife    againft    the 
form  of  the   ftatute,)    for  which    an    information   by  biM 
was  brought   in    C.    B.   by   Gerrarde    againft  RUbari 
[Mo.a66^acc.'^butCo.   ffr^rfeley  the   baftard,  within    the  year  after  the  Icafe  made 
10  try  the  title.  3.  Bac.  by  the  pretender  of  the  title,  s,  Richard  the  baftard.     And 
Abj^ja6,    r.  Hawk,  by  the  Opinion  of  all  the  Jufticcs,'the  plaintifF  ought  to  re- 
cover :  and  this  leafe  is  within  the  ftatute,  according  to  the 
opinion  in  Partridge^  cafe.  iP/ow.  77.] 

•UfwrK'^ A^u^ 6^?       ^"^  ^^^^  ^^  ^^^  Juftices,  except  Periam,  held  that  the 
43.    5.  Bac.  Ab.  363.  ufe  could  not  be  carried  to  the  baftard  without  exprefe  \ 


Co.Lit.  ia3.notc(8.)3  fjjeration,  becaufe  the  confideration  in  law  is  not  good  anJ 
345.313.  a.Kcb.  sa3.  legal,  becaufe  he  is  not  of  the  blood  of  the  father,  but  in  law 

Lit.  416.    R.aa9.  i.  ^  mere  ftranger  &c.     Alfo,  tbat  the  title  of  the  baftard  to 
Co.  i04>  135. 

enter,  if  any  &c.  is  barred  by  the  fine  by  his  nonclaim  &c. 

Alfb,  he  is  not  the  next  in  remainder,  to  enter  for  the  faid 

forfeiture,  living  the;  father  &c.  who  hath  a  new  title  come  to 

him.     ^dere  thereof,  becaufe  it  feems  that  the  entail  in  the 

father  is  in  abeyance. 

(17)  Note,  That  in  the  written  book  there  is  a  remainder  limited  to  the  hcir»  of  the  bodr 
of  the  father  after  the  death  of  the  eldeil  f<^n  without  ifiiie,  end  after  the  Fcmaindcr  to  the 
baftard  fon  as  before. 

Hilary 


Hilary  Term, 

23  'Queen  Elizabeth. 


{  374.  b.  ] 


(i8;   A   LEASE   for   years   is  made  pf  a   farm    with  -^. dcmifcth, gnatkh, 

-L  JL  divers    clofcs  thereto  belonging,    by   the   words  together  wsb  aU  mam- 

'dtmifetb,  grantiib,  and  to  farm  lettelh  fcTc.  together  with  all  Zlkf  !i7!^J^'yA^\Z 

and  afl  manner  of  timber-woody   underwood^  and  hedge-rows  Icffcc  may  not  fell  tim- 

t hereunto  appertaining^  except^  and  always  refervedy  all  manner  jw' «o.  ig^,   u.  Co. 

^g^fot  oaks  growing  and  being  in  one  of  the  clofes  (by  name)  .  48.  a;  Hob.  434.   Mo. 

and  about  the  farm-houfe)^  to  have  and  to  hold  the  faid farm  and  ^,,  '*  ^'^^    ^^  £ ^\  g] 

clofes  with  their  appurtenances  to  the  laid  Ufjee^  his  executors^   ^7-  185-  36^**  *7J.  »• 

J    rr  r     .J.  c  J    '  Bend.  Rep.  ca.  96. 

and  ajjtgnsy  for  the  term  of  twenty-one  years^  rendering  an  an- 
nual rent*     ^are  Whether  the  lefll-e  may  cut   down  and 
f«H   the  timber  trees  not  excepted,    without   impeachment 
of  wafte,  or  not?  And  it  feemed   to  Dyer    that  the  de- 
fendant hiay  well  cut  down  and   fell  the  timber  trees  not 
excepted,  by  reafon  of  this  word  *  grant  of  ti mber- woods ;      *  C  375*  21. 1 
'and  alfo  ty  the  meaning   of  the    exception   of  great  oaks 
&c.^    And    alfo   the  habendum  which   is    the   limitation  of 
the  term  of  years,  fays  nothing  of  the  timber  woods  &c.  Hob^^io^^  M^  8^1' 
wherefore  &c.     But  Periam,  Wyndham,  and  Meade,   [Shep.  Touch.  91.] 
e  contra:   and   according   to  their  opinion,  judgment*  was 
given  ag^inft  the  defen$]ant. 

(18]  One  by  his  deed  covenants  and granU  to  his  Icffor  and  tWo  others,  and  each  of  them,  that 
he  will  furrendcr  his  term  at  MUbaclmas  next  enfuiiig.  And  Sniqg  moved,  that  this  (hall  be  a 
prefent  furrender  ;  but  three  Judges,  that  it  is  not ;  for  they  faid  th&£  thefe  words  of  grant  being 
with  the  other  words  of  eownafU,  are  only  words  of  covenant,  and  ihall  be  lb  taken  as  to  the  words. 
Trin.  aj.    £//a.  C,  B.    ^  Parfon'%  cafe. 

Mich,  26.  £i.  B.  Jf.  A  copyholder  who  hath  common  in  the  wade  of  a  manor  covenants  and 
grants  t«  the  lord  of  the  manor  that  he  may  indofc  part  of  the  common  and  keep  it  in  fcveralty,  aba- 
ting  his  cattle  in  the  common  as  it  (hall  be  agreed  between  the  commoners  of  the  faid  wafle.  And 
it  was  moved.  Whether  this  ihall  be  a  grant  of  the  common  by  r'cafon  of  the  vionX  grant  T  And 
by  Wray  and  Clbnch  it  is  only  a  covenant,  and  this  word  grant  coming  with  the  word  covenant^ 
ihall  be  taken  for  a  covenant.     [Ante  273.  a«  pi.  34.] 


Whalley's  Cafe. 

(ig)  DlCHJRD  WHALLET,  Efq.  in  the  eighth  year  of  Affife  may  be  »djourn- 
^^  the  prefent  Queen,    brought  affife  againft,divers  '^|:';,:,'^;fdwhe°; 

tenants   afterwards    taken     in 


\ 


(19)  Sec  Crouch  and  .ffayw  s  cafe,  E,  I.   Car.  B.  R,  fo.  67.  [i.  Jon.  66.  Lat.  57    N07.   76. 

Godb.  407.  2.  Rol.  Rep.  35a.]  for  the  whole  cafe.     And  Trin. Car.  ^  Metcalfe  and  Bing- 

ley%  c»fc,  which  is  entered  Rafi.   i.  Car.  Rot.  951.  and  Heydon  and  ShepberXiC^e,  I2.  Jac.  Cro. 
341.  Co.  Plac.  Coron.  fo.  12. 

aa.  R. 


r  375»  21*  ]  Hilary  Term,  23  Queen  Elizabeth. 

Ae  proper  county,  no  tenants  of  Errmfted^  and  recovered  by  verdift :  and  aftcr- 
co^Biten°i  ncccffaiy "  wards  they  brought  a  writ  of  error  in  B.  R.  and 


Want  of  the  venue  in  the  errors,  in  that  the  Juftices  adjourned  the  aifife  into  a 
the  tcfte  of  the  haie»s  r  i     j-  j     i  i    j  j 

t^rp^ta  rec9gnU9rum  is  foreign    county    for    pleading,  and  tnere    it   was  pleaded 

iiot  error.        ^  ^  .    to  the  affife :  and  afterwards  the   afBfe   paffed  for  Whah, ' 
On  error  £roDi  B,R.tn^  r       ^  .> 

dtbi.  Pfe,  the  Chief  without  any  writ  of  refummons  of  the  aflife  firft  awarded 

Sf^^OTJ^an/atran^  ^^^  *^  fccond  error  was,  becaufe  no  place  wasintbc 
Icript;  bnt  when  eza-  teftf  of  the  writ  of  habeas  carp^ra^  j.  &c.  But  notwithftaiid- 
^i^lTttti  ing  *»s»  *«  judgment  in  the  aflife  was  affirmed  in  A  I 
cord  if  remanded.  And   now  in  this  prefent  feffion  of  padiament,  the  tenants 

The  writ  of  error  in    -      ,  ,  .        -  ^-  •        r        j  i.     i 

parliament  may  be  re-  ^^^^  another  wnt  of  error  upon  a  petition  ngned  by  iHc 

tamable  at  the  next  ief-  Queen,  and  thereupon  f  in  the  termy  the  roll  itfelf  $/ retsri, 

Jenlc.  c.  6.  c.  aj^  S.  C  and    alfo    a    tranfcript    in    parchment   were    brought  by 
Booth  real  aAi««a79.  Wray  Chief  Juftice,   into  the  upper  chamber  in  parlia- 
Com.dig.alfire  (B.25.)  j  >  rr  r- 

X.  Bac.  Ab.  584.  2.  ment;   and    being  there  examined   by  the  Court,  the  roil 

f^"(Sm^^.^^w  "^^  remanded  back  into  J?.  R.  and  the  tranfcript  re- 
Cowp. 843l>ong. 352.  mained  in  the  Court  of  Parliament.  And  there)  upon 
«?BiJft?x6».  164. 171.  affignment  of  the  firft  errors,  and  five  more,  z  fare  Jack 
s.  RoL  Ab.  745-  753*  adaudiendwn  errores  was  awarded  under  te/ie  of  the  Queen 
i.H,7-x9-b.  againft  0^^%,  returnable  at   the   next   feffion  ofparlia- 

R.  I96-  ment. 

\%,  J?.  2.  foL  3.  Htyilow\  cafe,  Pari.  i.  ^.  2.  memb.*  j.  A^  28.  X2.  R.  a.  Ad  19.  29.  Jt.  3. 
A&  26. 

Note,  That  in  Mr.  Hack^tvelV^  Book  of  the  Parliament,  17.  R.  %,  between  flicett  13  &  14,  « 
i«ad,«Note,  That  in  all  cafes  where  a  man  for  error  in  B.  R,  requires  the  reverial  of  i  jodf* 
ment  by  parliament*  in  his  bill  he  ought  to  ihew  fome  fpedal  error  apon  which  zfaajmn  (ball 
be  granted.  ____  ^^ 

+  Ori^.   \if  fur  ceo  le  tmt  ef  r»/Zr  m  dq  rtrord. 


Ida 


♦  Eafter  Term,  •  C  i7S^  ^-  3 

23  Queen  Elizabeth, 
beginning  on  the  twelfth  day  of  April. 


^.  maVes  a  leafe  for 

(20)  A  LEASE  Is  made  for  term  of  life,  rendering  d\w^'whS!iCT'*hi««e. 
Jl\,  rent;  the  rent  being  arrear,  the  leflbr  made  his  cutora may,  under  3», 
executors,  and  died  feifed  of  the  reverfion,  and  that  de-  fue  for  arrears  inmrred 
fcends  to  his  heir.  Whether  the  executors  may  diftrain  for  ***  ^^""^^^  ^  -^• 
the  rent-arrear  in  the  life-time  of  the  teftator,  or  have  ^^'^^*  g^  */*^^^ 
a  writ  of  debt?  becaufe  the  ftatute  32.  H,  8.  c.  37.  by  f^nts  ».  17.  E,  2.  F. 
the  words  fcems  to  extend  only  to  rents  in  grofs  6cc*  in  Exccut'og,  io.H.  6! 
fee,  fee-tail,  and  for  ternl  of  life,  and  not  to  rents  inci-  4i.  aS  H.  6.  i8.  F. 
dental  to  revcrfions.  See  tKe  intendment  of  the  ftatute.  15.^.  a.H  6.  P.b.44, 
But  it  feems  by  lo,  //.  6.  [11.]  &  t  37-  H.  6.  fo.  39.  ]^J^^^^V\'  ^^•^-  ^' 
that  an  adion  of   debt  by   the  common  law  lies  for  rent  [Forthel^aminfrtipon 

referved  upon  a  leafe  for  life  after  the  death  of  the  leflbr,  2"  ^''^^^^)  ^^  ^'' 
'^  ^  '  Harg  note  (4.)  to  Co. 

by  the  executors  or    admmlftrators.      And  divers    thought  Lit.  162.  a.  and  (i.)  to 
that  the  faid  cafe  fliall  be  intended  within  the  purview  of  (1.bo\Pom.dfg.636! 

the  faid  ftatute  of  32.  H.  8.  '•    Lord  Raym.   172. 

And  now  8.  Ann.  c« 

14.  S  4.] 


Sir  Francis  Knoles*  Cafe. 

^       x«n-Lr/i  ri  /-^  i        Before  13.  i?/.c.  3.  tlic 

(21)  F.  E.  m  the  hrft  year  of  the  prcfent  Queen  de-  Queen  grants  the  ma- 
parted  beyond  the  fea  with  licenfe  of  the  Queen  for  norof a  fujritive,(fci2cd 
'^  '  .  ,  ^  ^^  ,  for  not  returning  after 
certain    years  5    after   the   expiration   of  which,  x.  in  the  lictnfc  determined  ly 

fifth  year,  the  Qu«n  fent  him  a  privy  fcal  to  return  t;Pf.7>^if«> 
upon  his  allegiance,  which  he  received,  but  did  not  re-  her  bandu  After  that 
turn,  but  adhered  to  her  enemies,  whereupon  a  feizure  ^Veiz«l?tgfili/aifd 
was  made>  of  his  wife's  land  :  and  in  the  eighth  year  the  o^*  »»  ^^  fteward 
Queen  granted  a  manor,  parcel  of  the  {a)  lands,  and  all  'S^'^rid/ for  the  firft 
the  profits  thereof  by  patent  as  long  as  they  Jhould  remain  in  I**"^  rcmams  good; 

ber  hands.     And  afterwards,   by  the  aft  of  fugitives,  by  may  keep  court*,  and 
grant  copies. 


(«)  In  the  old  hand-writing  in  the  copy  of 
T593,  -in  the  Alid4ie  TemfU  Library  (of 
which  ante  71.  b.  note  («)  there  it  thiinoic: 
**  Sembie  per  ceo  cas  et  per  le  cas  del  Duchefs 
«<  de  Suffolk  iiipra  3.  £liz.  177.  que  forfei- 
"  tore  des  profits  dcs  terret  de  fugicivet  fuit 


"  dcvaiic  1 5.  III.  vucore  que  il»  avolent  licence 
**  ills  ne  retom  quand  un  privie  fcal  fut  mis 
"  a  eux.  Mes  quaere  per  quel  ley  leur  terre% 
"  car  le  ftatnte  de  5  R.  a.  done  folement 
««  forfeiture  des^  bient  ▼.  X.  £lia.  165^  et  ix, 
*«  £lis.  296. 


4  B  licenfr 


C  375-  ^*  3  Eaftcr  Tefm,  2^  Queen  Elizabeth* 

I.  And.  95.  1  licenfe  or  without  licenfe^  made  in  the  J3th  year,  c*  3. 
Mo.  109  [J^A  ^^' '  ^'^^  forfeiture  of  all  their  lands  and  of  thqir  wives  lands 
cent.  6  c.  35.  J         ^ii^as  given  to  the  Queen  during  the  lives  of  the  fugitives. 

J)^%^6.'  .»8^b.  V?^*  ^^^  ^y  ^^^  *^  ^^  ^^  '♦**  f^'  ^-3  (l»«<^aufc  fame  were  in 
Mo.  779.^.a.Ro.Rep.  doubt  whether  the  Queen  might  makeleafeS)  or  grant  copy- 

rugitiT^if%?'''^^**'  *'^'^»  ^^  "f^  ^"^  f^«^  ^^  *«  ^*"**^'  ^^  ^^•y  ^^  *' 

ordinary  profits  a&  they  arife  a^  the  vefture  of  the  land,} 

it  is  explained  and  enafled^   thiit  during  the  time  of  die 

Queen's  title  {he  may    dcmife    and   grant  copjiiolds,  and 

ufual  wood'fales)    and  all  other  things  to  all  intents  and 

purpofes,   as  tenant  for  term   o^  auter  vie  legally  might* 

After  that  a  new  feizure  is  made  by  the  Queen,  and  two 

^i.S^4  4^*I>7.63.    ftewafds  appointed  jointly  by  patent ;  and  the  one  held  a 

court  by  the  Confent  of   the  othcr^   and  took  a  furrender, 

tnade  into  the  hands  of  the  Queen  by  a  copyholder  for 

life;  and  the  fteward  grafted  it  to  three  others  for  the  term 

of  their  Hvcsi     Firft,  Whether  the  Queen  by  cither  of  the 

*  KefeU  19^.  ^^Q  fciaUres  had  poffeffionj  and  might   hold  a  Court  after 

•mcj^B^mlfginc-V^**'  *^  patent  as  tenant^  or  but  as  pernor  of  the  profits  only? 

Alfo5  Whether  a  grant  of  the  copyhold  above  be  good,  or 

4.  Co.    iz,  %A   Mo,  not  ?     And  at  length  it  wai  refolvcd,  by  the  opinions  of  the 

V^*  two  Chief  Ju dices j  the  Chief  Baron,  Baron  Shut£,  and 

M£ADE  Judice^  that  the  fecond  feizure  does  not  give  any 

other  or  better  feifm  in  the  manor   than  the  Queen  had 

therein  by  the  firft  feizure,    notwithftanding   both   the  laid 

*  ftatutes ;    and   therefore   Confequently  the  Court  bolden 

1  3^"'  ^  J     by  the  Queen,  and^  not  by   the  patentee,  is  void,  and  the 

copy  alfo  for  the  caufes  afbrefaid  :  and  fo  it  was  adjudged 

in  the'  Exchequer  in  this  Term  for  Sir  Francis  KmUs, 


tsam 


r^2)  IV  /TEMORANDUM^  It  was  greatly  doubted  by 
13.  £/.  c.  «.  made  to   ^       MVI  titi.    i.        l       a     r   t         \     rtl 

contiruc  for  five  years,  XT  i  many.  Whether  the  a6t  of  the  13th  of  the  pre- 

luriiaaeHtnexteftfuing;  ffiiion  of  parliament,  or  ftands  at  this  prefent  time  in 
ftffiono^r^wp^-t^  f°'-«.  *e  words  of  the  a«a  being  as  follow,  "/i«  aS  u 
mcnt,  and  not  the  next  '*  cantlnue  and  endun  for  the  fpace  of  Jive  years  nexi  afier  tht 
thc*n  ^n^Keing.*^  "™*"  *'  '^^  ^f  ^^'^  prejsnt  parliament^  and  from  thence  until  the  etui 
tJcnk  C.6.  c.  34,  S  C.].  "  rf  th^  firft  fijjion  of  the  parliament  then  next  en/if ing*'  The 
Raii.urury$.  2.  Cro..  parliament  of  the  13th  ended  in  the  fame  year^  the  five 
6,8.  RoUipntm.39«^y^^^^  fhencc  ncxt  finiflicd  in  the  i8tb,  in  which  year  th^ 
,  •     '  feond' 


fecdfid  feffion  of  the  parliament^  begurt  in  the   r+th  year^  t)y.  a26.pl.  37.  9.00* 
was  holden;     After  which  fecond  fciBon  of  the  faid  par-   uoflle.^R,  Tou   ^* 
iiamerit,  the  laft  feffion  bf  the  parliament  of  this  tvi^enty- 
third  year  is  the  firft  f<ifSon    of  parliamerit  next    enfuing  I>r-  »4.  '5^ 
the  five  years :     Whether  the  vf6riSy  mxf  trtfutng^  have  rela- 
tion to  the  itext  feffionj  of  to  the  next  parliament  ?     And 
it  was  holden  by  the  liofdi  of  the  Coirncil  arid  the  major 
part  of  the  Judges,  that  the  words  ought  to  be  referred 
to  the  next  parliament^  and  not  to  th^  next  feffion,  which 
is  not  the  fubftantii^e,  {a)  but  the  parliament  is  the  fubfiantive* 
And  principally  the  better  conftruftion  is  to  be  made  for 
the  commonweal ;  and  it  is  declared  by  proclamation  to  be 
fo  taken. 

(3}.T&efe  words  iir  Italisi  are  left  ^ut  &  the  later  editiotis^  1>ut  are  ^oiiftd  iif  thit  of  i^pts. 


(2sJ  TpHERB  was  great  contention  this  T^etmi  Whe-  Brror  docs  not  lie-  in^ 

I     ther  a  writ  of  correfting. errors  will  lie  upon  a  ^^e ' Port sf  tit ^f 

judgment  given* at  Rye^  which   is  a  member  of  the  Cinque  faifc  mdgmcnt  there  i*' 

Ports,  or  in  any  other  of  their  towns,  returnable  at  B.  R.  w^^ih^l^^li^^^^^ 


at  fVeftmin/ler^  or  In  C.  B.  by  writ  of  falfe  jiidgment,  or   Sbefmvdy. 
not.     But  becaufe  no   fuch  writ  crtuld  be  found    in    the   io7.°  30.  kJt!  6.b! 
Regifler  f  nor  in    any    of  the  precedents  of   the   Gourls   Cinque  port*  a6. 
aforefaid,    the  Lord  Chancellor   BROiMBLBYi    by  the  opi- 
nion of  the  Chief  Justices  of  both  Benches,  denied  to   jij^'/lccbl/iiff ' 
grant  fuch    writ»     And  it  was  faid,    that   by  the  cullom   [>•  Bl.  Com   79,  %q% 
and  ufage  of  the  Cmque  Ports^  fuch  falfe  judgment  fliall  Wo«l'ilnft.ii3, 
be  examined  before  the  Lord  lieeper^  or  Warden  of  the- 
Cinque  PortSj  at  the  Court  of  ShepLV<iy\  and'il  it  be  falfe 
it   fliall  be  reverfed,  and   the'  may ol^  and  jurats  who  gave 
the  judgment  be   fined^   and   the   mayor   put   out   of   hiS  6.  H.  4.  t.  9.    34,  Hi 
office.     Yet  fee  the  Book  of  Diverfity  tf  Courts,  that  a  wriL  ^'^** 
of  error  lies  tHercj  ful.  2.  \zt  the  end  of  Home's  Mirror  edit* 
17685  fol.  (iS?.)]     And  Brooke  agrees;    and  this  ciYed  in 
title  Gnjjue  Pertiy  [pi.  25.] 

t  Orig.  tmit,  *  r        r    u    1 

*  [  376*  b.  ] 


*(24)^TOTEj   by  the  opinion  ot  the  Gourt^   thit  the  Tkc  Jufticci  of  Kiji 
i>l   Juftices  of  ni/i  prius  hzvc  fufficient  warrant  by  ;f'^'«:'ma7  dircaa/^/*,    ^ 

••'-''^  '<fc  ctrcutrfiMtrbus  to  the 

the  aa  of  3 J.  if  «•  [35k  H.  8.  c.  6.]   to  gi^nt  2i  idler  ds-  coronew.- 
circum/iantibus  dir^acd  to  the  coroners  f«r  favor  or  afFec-  J^i.^j^'y/^^/.H^j^V^' 

If.  B  ^  tioit 


C  376-  b.  ]  Eaftcr  Term,  2$  Queen  Elizabeth. 

tioA  of  the  (herifT,  by  the  words,  <<  that  he  or  Atj  to 
<<  whom  the  return  of  the  tales  (hall  appertain,  may  make 
"  return"  &c. 


Windham  againji  Windham. 

^H^^ln%^^^r  *  (25;  A  MAN  having  lately  purchafcd  a  houfc  in  D.  of 
makes  a  feoffment  by  jl\,  ThoTTias  Cottoftj  and  having  no  other  houfc  in  D. 

^i''6'.*)*r^ifmif'  ^"^  ^^^^  °"'y>  '"^^^  ^  ^^^^  ^f  feoffment' thereof,  by  thefe 

take  does  not  vitiau  words,  s,  the  mejfuage  lately  of  Richard  Cotton  in  D,  (which 

r  K  And^Ys^stc.  'S  f*lf^>  *^^^  being  no  fuch   Richard  Cotton  owner  thcrc- 

3.  To.  10. 2.^(7.33.  T.  of,    but  T.  Cotton) J   with  a  letter  of  attorney  to  make  li- 

€9.88.4- Co.  15. Hob.  .f    .  r       II  r     .  !_•   L  J 

i7i,i69.'Dy.8o.  292.  ^^''/j    ^^   "    "^  ^^^  perlonally  prcicnt,    which  was  done 

Bacon  fo.  i6.  ca.  »4-  accordingly ;   and  all  this   matter  found  by  foecial  vcrdifl 

ante  50.  pi.  6.  2.  E.  4.  '        "                   %t    ^  ,        a     •  i    i  i        t        /          •  •        r 

*7.b.  28   9.  H  6. 12.  2it  the  affiles  at  Norfolk.     And  holden  by  the  opinion  of 

ao.  Aff.  8. 26.  Aff.  38.  the  Court  that  the  feoffment  is  good  enough,  notwiuS 
137.  3.  Cro.  603!  ftanding  the  falfe  demonftration  of  R.  for  7*.  Cotton:  for 
Gonldft>^23.  Cro.  Caf»  jf  ^jj^  ^^me  of  R.  or  y.    had  been  omitted,    and  a  fpace 

473.  i.Kcb.  591.  ^  '  • 

t^ep.  Touch.  245,  left  for  the  chriftian  name  of  Cotton^  that  would  have 
(E?40^BacAhf  Grant!  ^^^"  S^»  whcrcfore  &c.  And  fo  the  name  and  firnarae 
(H.)  a.  Mod.  3.]  of  T,  or   R,   Cotton  are  idle   and  not  neceflary;    but  the 

word  mejfuage^  with  the  appurtenances  in  D.  is  fufficieht  in  this 

cafe. 


Tf  tenant  In  tail  rufiTer  a  (a6)  TpENANT   in    tail  fuffered   a  common  recovery 
recovery  and  die  before  ^     with  the  common  voucher  to  certain  ufes  com- 

execution,     it  may  dc 

fued  out  againft  the  heir  prifed  in  an   indenture,   and  died  feifed  before  execution: 
Cok^  94.  a.  10.  38.  a.  and  the  heir  in  uil  entered.     Whether  the  recovcror  may 
I.  Co  106:    3.  Co.  3.  ^^xjN'i  or  have  ^fcire  facias  &c  ?     And  in  the  next  Tenn,  in 
36i.b^Plow.  i4°b.29.'  an  affembling  of  all  the  Justices  of  both  Benches,  and 
H.  8.  35-a.    8.  H.  4.  ^aXWOOO   and  Shute  Barons  of  the  Exchequer,  fcx- 
88. 3.  keblc  699.  "       cept  myfelf,   and   Periam,)    it   was    refolved.   That  the 
[Supra  35.  pi.  *^\  57^^  recovery  is  executory  for  the  recoverors  againft  the  heir 
Kttcoveric*  i35,a^o.]     in  tail j  byf^afoaof  the  recovery  in  value.     And  this  alfo 
appears  in  ManxePs  cafe  to  be  the  opinion  of  Mouktacus 
*       and  other  Juftices  in  the  ftar-chambcr,  in  P/oivden's  Com- 
mentaries, folio  ultimo. 

fi6)  ^^'''1^9  E.f-^.^  tx.A%,  £»  ^.20  Af/<:A.  3.  Jar.  ^.^.  Pf.R  Curiam,  VlierconeJwthJBHj-' 
mcptiorc-.-vtr,  if  his  entry  be  lawful,  he  may  enter  Tvithottt/c/r^>.i**  and  without  fuing  oot 
execution.  '.  antj:  35.  ^.  pJ.  ^8.]  r*^  •    •. 

Tnnity 


Trinity  Term,  C376b.  ] 

23  Queen  Elizabeth. 


(27)    A     MAN  fcifed  of  a  reverfion  dependant  upon  an  Arevcrfion  is  granted 
ljL  eflate  for  a  term  of  years,    determinable  with  ly^^^^  ^^^vlrf/ uTcmy  f 

the  life  of  the  leflee,    granted  the  reverfion  to  one,    ha-  ^^^^^p-  Th«<h*nbe 
.  intcndcci  wheo  it  comes 

Undum  fcf  tenendum  that  reverfion  for  the  term  of  his  life,  into  pofftffioB. 

by  thcfe  words;    s.  when  by  death,  furrender,  forfeiture,   '©•  Co.  107. a. Co. 63, 

or    otherwife   acciderit^    rendering   thereout    annually    cum  9.49.£liz.pl.  n.c.  3. 

reverfw  pradiSla   ut  prefcribitur  accideret  20J.     The  leflee  Mar.^Vg.  a^io."".*." 

attorned,    the   rent-arrear,    the   termor    died,    the    grantee  4. 9- EUz.  a6i.  b.  37. 

entered,    and  for  the  r^nt-arrear  in  the  life  of   the  termor  "".j^.^HA'^^rr"' 

*  the  grantor  diftrained,   and  made  avowryj    upon  which       •  I    977.  a.  1 

cafe  the  parties  demurred.     And  in  the  next  Term,  with-   5-  Co.  a.    17.  E,  ». 

out  any  argument,  ic  was  reiolved  clearly  by  all  the  Juf-  j^g.  a  Co.  Lit  47.  a. 

tices,  That  no  rent  {houlJ  be  paid  during  the  life  of  the  »•  438.  2  Brn.*  v,o. 

,.        ,  r  i_.i.-  f.  .J.        [i.Saun<'.!66.a  Black, 

termor  for  the   refervation,    which   is  to  be   intended   the*  1130.  ante  371.  b.  pi. 

nioft  ftrongly  againft   the  refervor:    and  this,  cum  reverfia  -^'3 
accideret^  {hall    be  expounded  ivhen  poffeffion  Jhall  accrue  to 
the  reverfion  \  before  which   time  the  grantee  of  the  rever- 
fion hath  not  any  profit  of  the  land  for  his  rent  &c. 

(27)  Mich.  a5  &  16  EUtt,  C.  B,  A  Icafe  was  made  to  thred  for  their  Uvea,  and  afterwards  the 
leflor,  reciting  this  kafc,  grants  to  another  a  le^fc  for  forty  years,  to  commence  after  the  furrender, 
forfeiture,  or  death  of  the  Icifees  for  life,  or  of  either  of  them  ;  and  afterwards  one  of  them  dies ;  and 
it  was  moved,  at  what  time  the  leafe  ihoul.i  commence  \  and  agreed  by  the  Judges,  That  this  grdutee 
ihallhave  eledion,  whether  he  will  that  his  term  commence  after  the  death  of  the  one  lef.ce,  and 
make  the  others  attorn  to  him,  and  then  he  fliall  have  the  rent  referv^;  or  he  m  y  elc6t  to  have  hi« 
term  commence  after  the  death  of  all,  and  then  ho  ihali  have  forty  ydM  afterwards  }  but  if  he  make 
hisele^Sion  as  above,  then  it  may  run  out  before  the  lives  of  the  t>vo  tenants  for  life,  [ante  312. 
pi.  89] 


(^%)  QCIRE  Facias  brought  upon  a  judgment  in  a  writ  of  ^^}^^  judgment  in  an- 
annuity,  granted  for  term  of  life  to  the  plaintiff  ftcwardlhip,  a/«./a.  i» 

Ttnant  in  common  grants, an  annuity  for  holding  courts,  and  he  fummons  it  without  his  com* 
pinion  ;  the  grantee  rciufed^  it  is  no  forfeiture,  becuafc  a  void  fummo.is.  %*j,  Kl  "f  Hur  fion\  cafe 

3  f>r 


t  377-  ••  1  Trinity  Term,  23  C^cen  Elizabeth. 

jbrooght  for  farther  ar^  for  cicerciiing  tbc  office  of  ftcward,  for  arrearages  of  om 
th"tVn<i»'4^e  Writ  y***",  incurred  fmce  the  judgment.  The  defendant  pleaded 
the  pUiiitiff  refund  to  ^.q  (he  aflion  of  the  writ,  +  ^*  That  pending  the  plea,  the 
hold  a  court.  i  .     •••  .    .  «    .         ,    • ,      '  ^  *'       .     i      r  r  i 

•4.H.  6  ao.b.  o.  Co.  !>«»"*>«  being  requeued  to  hold  a  Court  etc,  had  refufed; 

50. 9.  E.  4-  sOf  39^  H.  and  tl\i«,  without  anfwering  to  the  arrearages  incurred  before 

H.^6i  38. 44.E.V.f8i  ^^^  writ  oi/cire  facias  :  and  yet  boldcn  by  all  the  Jufticcs 

35.  H.8.55.  29.  Aff.  and  clerjw*  a  good  pica,  ^s  in  writ  of  annuity,  15.  H.  7, 

59.  40.  E-3'  »4-   »7«  r,    u      i       i 

Aif.  10.  I.E.  3.3.  a.7.  ],if  b.  pU  i.J 

H.4   16.  9.  H.  5-  ^»- 

35.  H.   8    55.  [Sal¥. 

600. 4.  »«•  Ab  41^1  ^j^j  ^    precedents  cited  by  Loke  in  the  time  of  H.  I 

meat  in  annuity  for  ii|  a  like  /^;,  ^^7.  where  the  annuity  hath  continuance,'  the 

X^l':U^^vS^  P'»»«^'ff  fl».^"  ^*v«  execution   for  arrears  incurred,  as  well 

inciirrcd  pending  the  pending  the  wr}|c  ^.before.     See  Ji.  //•  4*  [34*  plf  6$-]  for 

[Z  Rol.  Ab.  «9. 1,37-  *  l*^  ^*^^«''' 


Veroon's  Caf(^. 

«dtt"a>c?mlj^£  (29)'TT  W4S  found  by  an  inquiJitU  pji  mortem  of  Lord 
wc  tender*  a   fpcci^  JL  Powes^  in  the  county  of  Salopy  that  he  died  fcifcd  of 

compel  himto   fuc  \  ^^^  faolden  in  capitc^  and  that   Vernon  was  his  coufin  and 
general  Uu^,  and  if  j^eir,  and  within  age,     And  E.   Gray^  the  baftard  fon  of 

the  trawrfc   uc  found  t       i    t^  ^        i  ^  .        j   •         ^  .^  .         j    l. 

for  her,  the  heir  to  ^L^rd  t*  tendered  a  traverfe  to  the  dying   feifed,  and  that 

piocecdwithhisUTar  y.rnw  is  not  hpir,  but  ^.  &,  and  had  the   land   in  farm. 
Co.  Lit.  79.  ^  Vernon  now  being  of  full  age,  tendered  a  fpccial  livery,  tLc 

Jand  being  of  the  value  of  one  hundred  pounds,  ^idtt 
Stamf.  8a  ».lnft.  693.  Whether  the  Queen,  ex  dehito  jujliti^^  ought  to  grant  a  fpe- 
**    ^  **•  cial  livery,  or  has  the  ele^on  to  drive  him  to  a  general  li- 

very or  not,  notwithffanding  the  ilntute  of  33.  H.  8.  [c. 
^6^  Tr^  *^b  ^^"  ^^  ^'^^»  Whether  the  livery  Ihall  be  flayed  until  the 
fibe  conftciuence*  of  traverfe  be  found,  or  not  ?  And  by  the  opinion  of  the 
wi\h  thc^b^*tta^w  ^^^*'  ""^  ^^^  ^^^^  aforefaid,  the  Qyeen  hath  deaion 
Car.  1.  c.  ?t4,j  '  &c.     And  that  by  difcretion,   if  the  traverfe  be  not  found 

for  E.  Gray  at  the  next  affifes,  Vernon  to  proceed  afterwards 
Tvitb  his  livery. 


Powlc's 


Trinity  Term,  «3  Queen  Elizabeth.  {;  377.  •. .] 


Powle's  Cafe. 

do)  pOmiE,  Clerk  of  the  Cro*.n  In  the  Chancery,  ^^^.S^t 

and  his  M'ife  as  executrix  of  £,  her  firft  hafband,  c.  B.  and  though  he 

w6re  flic(ffn  the  Bench  for  debt,  and  hs^^  a  i^rit  of  privi-  ^^l^^J^^"^^^^ 

lege  of  the  Chancery  for  hifnfelf  and  his  wife;  and  ft  was  lege dUaOoTOd^ 

not  allowed,  becaufe  the  wife  is  not  impleadable  tbere,  nor  ^^  jj  6^-^*54]  h.^^ 

her  attendance   requifite  by  tiie  cqftom.    But  where  the  35.t7-H.  8. 2.  Hob. 

hufband  aJone  is  impleadable  in  the  Bench,  and   he  ^n^  his  iJ.^'h.*!  ar,'  a'a^  34, 

wife  coming  towards  the  Court  to  defend  that  fiiit,  are  ar-  ^-  ^' *9- 1»  »»•  H.6. 

refted,  both  {hall  have  priyilcge  by  27.  H.  ^.  [ib.  a.}  Note  68.  ^i\  Bm^ti*  tS 

the  diverfity.  W  ^^^:  ^'  *^ 

''  [4.  Bac.  At»   t«i,2a3, 

I.     Com.    digf    45 ». 
Com.  dig.  Priyilege  (A.  i.)  2.  Black.  11x3.     2.  Hc&.  fil.  636.    4.  Term  R^p.  37;.] 
•t 

(30)  An  adlioD  of  trefpafs  wat  brought  againft  Baew^  being  an  qfficer  of  the  Chancery,  and 
three  others.  Baeom  rcDdcred  his  prlvuege,  pnd  it  was  difaliowed,  becauie  the  others  are  joined 
with  him,  and  they  are- not  impleadable  t|^ere.  /fi7.  f  42.  £1.  C.B,  And  Glamtil  faid,  I  hat 
privilege  fhall  not  be  allowed  to  a  fervaftt,  if  he  be  not  a  neceflary  fervant  in  the  Chancery,  [i. 
Cora,  dig  45a.  2.  WiU.  131.3  HU  40.  £^z.  C,  B.  A  woman  f  •hligof  is  married  to  an  infant, 
who  in  debt  againft  them  prayed  his  age,  and  wat  denied,  ftr  Curuim,^  Ntt.  <f»  7.  .£.  3.  27.  b. 
[Scea.  Br.Ch.Caf.545.] 

t  Orig.  Mge*» 


*  Michaelmas  Term,  •  [  377- 1.  j 

23  &  24  Queen  Elizdbctht 
Adjourned  ad  Menfem  Micbaelis^ 


(30  T  TPON  the  iflue.  Whether  the  church  was  void  W»min  having onebo. 

II,,,       !•         .  ...  /.  ^^^^  accepts  another, 

V^     by  the  death  &C,.  tn  fUar^  ^^*4tty  the  cafe  was   and  is  induded  therein, 

(ji)  TVm.  48.  EL  B.  B,  Baitrj,  Brenf  [Cro.  £lix.  679.  6.  Co.  29.]  Jtdjmcnt,  that  tha 
church  is  void,  iffi  fa&o^  for  not  reading  the  articles  without  deprivation.  [See  13.  &  14,  Cir.  2« 
c.  4.  §  6.  and  23«  Gm.  a.  c.  28.] 

thus: 


t  377-  ^*  ]         Michaelmas  Term,  2  j  (k  24  Queen  Elizabeth, 
butdoet  not  r«d  the  ^hus  :    A  man    had  a    f  competent  benefice,   and  widiout 

articles,  the  firft  i§  not  j.  „   .         j-r       i*   •  •  .  . 

void,  tor  the  fecond  U  lumcient  difpenuition  took  another  f  incompatible  benefice  in 

as  not  taken.  j^e  1 6th  year  of  the  prelent  Queen,  but  did  not  fubfcribe  to 

Hok.  i68.  2.And.i83*  ^^  articles  of  religion  according  to  the  ftatute  of  the  13th 
Spirit.*  Laws.  ef  the  now  Queen  [c.  I2.]>  and  yet  he  was  admitted,  and 

4.  R^  refidence  s.  Jnftituted,  and  indufted  to  the  fecond  benefice.    9vugre%wxi 

Df.  136,  191, 493.  a.  '  •%«  r 

F.Nat  34- 5  Co.  10 V  the  evidence,  Whether  this  makes  the  firft  benefice  void) 
b.  Void  by  ij  Eliz  ipfifasfo^  by  the  ftatute  of  21.  H.  8.  [c.  13.]  or  not?  And 
133O  *  ^^^*  t^*"Kb»  tije  cafe,  by  confent  of  the  counfel  oif  the  parties,  was 
found  by  fpecial  verdict.  And  by  the  opinion  of  the  Court, 
holden)  That  the  firft  benefice  was  void  by  the  death,  and  not 
by  reafon  of  the  taking  of  the  fecond  benefice,  becaufe  he 
was  never  legal  parfon  of  that  by  force  of  the  ftatute  of 
the  13th  of  the  prefcnt  Queen« 

f  In  Qri£.  in  both  thefe  pUcei  the  word  is  MmpttUk, 


F  IN  I  S* 


THE 


NEW     TABLE 


OF 


PRINCIPAL      MATTERS 


CONTAINED    IN    THESE 


REPORTS. 


ABATEMENT. 

IN  zformdon  for  a  rent-charge,  if  the 
tenant  plead  joJnt-tenancy  in  parcel  of 
the  land  the  writ  (hall  abafe  for  the  whole, 

31.  pi.  2l6 

Joint-tenancy  of  parcel  fhall  not  abate  the 
whole  writ,  though  the  demand  was  of 
ao  entire  thing,  but  for  the  refidue  it 
fhall  (land  j  ftcus  of  non-tenure  of  par- 
cel, 291.  pi.  67 
Kquareimpc^t  (hall  abate  if  plaintiff  be 
made  a  knight,  and  he  (hall  not  have 
journeys  account,  55*  P''  7 
Replevin  (hall  not  abate  for  the  death  of 
one  of  the  defendants  fuu  darrein  con" 
tinuancef                                '7S*  P^*  H 
By  the  death  of  one  of  the  plaintiffs  in 
guare  imfedii  the  writ  abates,     279.  pi.  8 
He  in  reverfion  being  received  on  default 
of  the  tenant  for  life  obtains  a  rerdift 
at  the  aifizes,  after  which  and  before 
judgment  the  tenant  for  life  dies,  whe- 
ther the  writ  abates,             258.  pi.  17, 

Su  Attaint, 


ABRIDGMENT. 

In  aflize  the  plaint  may  be  abridged  *of 
that  part  demanded  of  which  the  jurors 
have  not  bad  the  view  61.  pi.  33 

Where  the  plaint  is  of  rent  it  cannot  be 
abridged,  ^S*  P^*  5 

In  affife  againft  feveral,  where  one  died 
pending  the  writ,  whether  plaintiff  may 
abridge  his  plaint  after  verdi^  of  that 
part  of  which  the  deceafed  was  te» 
nant,  88.  pi.  1 06 

Plaintiff  in  wafle  may  abridge  the  wafle 
afEgned,  not  falUfying  the  writ ;  but  if 
in  waile  in  domibus  et  hofets  he  abridge 
aU  the  wafle  tn  domhus^  the  writ  (hall 
abate,  272.  pi.  33 

ACCESSARY. 

The  principal  under  5.  H.'4.  c.  4.  being 
dilcharged  by  a  general  pardon,  ex- 
cepting fuch  as  are  in  the  Tower, 
whether  the  acceffary  being  in  the 
Tower  (hall  be  difcharged,    88.  pi.  105 

Whether,  there  can  be  an  acceffary  to  a 
new  felony,  88.  pi.  105 

The  principiil,  on  a  nonfutt  in  appeal,  but 
who  makes  default  on  the  indidtmeot 
at  the  fuit  of  rhe  king,  is  not  /egiti^o 
modo  acquietaius^  fo  that  the  ac* 
[a]  ccflary 


THE      NEW 

ceflary  (hall  hare  prpcefs  for  his  dama- 

S^Sy  120.  pi.  10 

Upon  a  nonfait  in  appeal  again^  pHnci- 
pa!  and  accciTary,  defendant  being  af- 
terwards  indid^ed  and  acquitted,  and 
damages  aflefled  <ach  time,  the  acccf- 
fary  fhall  have  his  procefs  npon  the  lad 
only,  i?o.  pi.  lo 

In  appeal  of  death  again  ft  fV  H.  of  M. 
as  principal  and  F.  as  acceflary,  F,  may 
plead  nul  ilel  W.  H.  in  rcrum  naturd 
OD  the  day  of  the  writ  purchafed.  And- 
though  there  was  a  fV,  H.  if  he  tvcre 
pot  of  M.  or  if  he  died  before  the  writ 
purchafed,  it  is  a  good  plea,     349.  ph 

H 

See  Clergy,   Afpi&x. 

ACCORD. 
See  Satisfactions. 


T  A  B  L  E* 

aod  io  holy  orders,  is  good,  i34.pl.  ij 

ADJOURNMENT. 

The  ftatute  i .  Mar.  ft.  2.  c.  7.  by  equity 

«tcods  to  cafes  where  ptfh  only  of  a 

Term,  is  adjourned,  1 85  pi.  68 

Adjournment  of  Terms,  225  &  215 

Where  the  A  ffizcs  are  adjourned,  non-veoue 

of  the  juftices  at  the  day  puts  the  parol 

without  day ;  but  a  re-attachmcot,  and 

re  fummons,      and    bab,  -rorp,   jurat. 

tefted  on   that   day  may   be  awarded 

to  the  nejtt  aflizes,  to;t6.  pi.  ^S 


ACCOUNT. 

Account  does  not  lie  without  privity  againft 
one  as  bailiff,  277.. pi.  59 

He  who  never  was  no  poffelEon  of  the  land 
nor  ever  took  the  profits  cannot  have  ac- 
count againft  the  pernor,         277.  pi.  cq 

See  PLKApiMCS. 

A  C  QJJ  I  T  T  A  N  C  £• 
See  Bond. 

ACT    OP    GOD, 

Under  a  covenant  by  Icflee  to  repair  and 
fuftain  the  banks  of  a  river,  under  a  pe- 
nalty, he  is  not  liable  if  damage  happen 
by  fuddeo  inundation,  but  is  bound  to 
.fepair  in  convenient  time,       ^^.  pi.  10 

ACTION  ON  THE  CASE. 

See    NuisAHCB. 

ADDITION. 
In  appeal  of  murder,  the  writ  to  anfwer 
A.   B    alias  did.  A,  C    brother  and  beir 
js  bad  i  the  addition  flioold  be   to  the 
name,  not  to  the  alias  diSus,     50.  pi  9 
A  writ  brought  by  or  againft  R,  //,  and 
Lady  A.  P.  his  w»fe  is  bad,    ftie  muft 
only  be  called  ^.  his  wife,    79.  pi.  ^i 
&  202  a  pi.  69 
Clerk  IS    fufficient  addition  for  a    prieft 
or  minifter   oftending    againft     1.   El. 
c.  2.  203.  pi.  72 

A '  late  biftiop  certified    recufant    under 
•  £1.  c.    I.  by  the  addition  of  DoAor 


ADMINISTRATION. 
.   See  ExEcuToa. 

ADVOWSON. 
See  Chxjrch,  Grawt. 

AGREEMENT, 
See  Damages. 


AID    PRAYER. 

The  committee  of  the    body    and  landj 

of  a   lunatic  ftiall  not  have   aid  of  ibe 

King  in  trefpafs  brought    againft  him, 

25.pl  164 

In  aid  prayer  of  the  King,  an  office  find- 

ing    a   title   which  is  impoflible  on  the 

face  of  it,  t^e  other  par^y  ftiall  have  i 

procedendo  without   being  driven  to  his 

petition  or  monftrans  de  dtoit^     loi.  pi. 

•75 
In  trefpafs  againft  a  forefter  by  patent  for 
life  of  a  walk  in  the  king's  forcft  of 
which  the  locus  in  quo  wjs  parcel,  he 
piayedaid:  whether  the  plaintiff  may 
counterplead  nient  comprise  qukre:  bat 
by  confent  aid  was  granted,  258.  pi.  15 

ALIEN. 

An  alien  living  in  France  may  bring  a  ftr 
'  fona!  adlion  in  our  courts  in  time  of 
peace  1  /ecus  in  time  of  war^  2.  pK  8. 

An  alien  friend  may  be  indided  for  high 
treafon  againft  the  duty  of  his  allegi- 
ance, and  ftHiU  not  bate  a  jury  dt  me- 
dietaie^  144.  jj.  59 

If  j4*  enfeoff  an  aiien  and  another  to  his 
ufe,  upon  office  found  the  crown  (bail    ^ 
have  the  alien*s  moiety  to  its  own  ufe, 
and  the  other  u(e  is  gone  for  ever,  2b  j. 

pi.3. 

A  Scotcbman  is  not  an  alien,     304.  pi.  5 1 
See  Bastard,  Jurois. 

AMENDMENT. 


TH  E     HE  W^    TAB  LB, 


AMENDMENT. 
The  pUintifFiii  a  wrh  of  entry  yir  iiffii-  . 
Jin  in  the  natare  of  affifc,  having  de- 
clared on  a  feiiio  in  fee,  it  was  amended 
to  a  feidn  in  fteeboldy  which  well  fup- 
ports  his  tOHte-t4il»  i0O*  pU  72 

A  miftakeof  the  rc-cov  rec'schrlftianntfpc 
in  the  warrant  of  attorney  xo  fuffcr  a 
common  recovery  is  amepd^ible  after  er- 
ror bt ought,  105.  pi'    6 

The  omiffion  of  a  warrant  of  attorney  may 
be  amended  by  entry  00  the  roll  after 
«rror  brought,  bat  the  aitoimes  iball 
forfeit  each  lol.  by  ftal.  18.  Kl.  c  14 
though  the  iflue  be. on  nul  tiel  rtcord^ 
fo  rot  to  be  tried  by  a  jury,  fpr  ii '»  fl'il 
an  iffne,  i.So.pl.  4*^ 

The  record  of  nijt  firiui  may  be  amended 
by  the  original  record,  j6o  pi.  24 

If  the  jury  on  a  writ  of  enquiry  aflcfs  more 
<lama^cs  than  demanded^  and  judgment 
be  eniered  for  all,  Whether  it  may  be 
amended,  258.pl.  16 

The  entry  of  the  king's  fjlver  was  mif- 
takeoin  the  year;  this  feems  amendao 
ble,    though   many  years  after,      270. 

note  {a). 

So  the  plea-roll  ia  C.  B.  manifeflly  mif* 
tiiken  in  the  year  was  amended,     270. 

note  (a). 

See  Error,  Judgment,  Sufersediis. 

ANCIENT    DEMESNE. 

A  fine  levied  at  common  law  of  lands  in 
ancient  demeloe  of  the  nature  of  gavel- 
kind does  not  alter  the-  courfe  of  inhe- 
ritance, ■  72.  pi.  ^ 

If  tenant  fued  in  ancient  demefne  in  nature 
of  a  writ  of  right  put  hmiielf  upon  the 
grand  alFife,  the  record  Hial)  not  be  re- 
moved, but  ut  [hall  have  a  jury  io  the 
nature  of  the   grand    aiBfok     in.  pi. 

47 
Writ  of  falfe  judgment  from  ancient  de- 
mefne  under  your  feal  an4  the  icai  o^ 
four  lawful   men  &c.  omitting  et  aliud 
hreve  in  the  conduflon,  1 64.  pi.  58 

In  fallejtidgment  on  a  writ  of  right  in  gn* 
cient  demefne,  non  fum  in/omwtus  be- 
ing pleaded,  the  Court  reverfed  the 
iuiigment  for  thefc  errors;  i.  That 
in  the  fltle  of  the  Court  no  mention  is 
made  before  what  Judges:  2.  No 
officer  is  named  in  the  award  or  return 
of  the  fommons  :  j.  No  day  prefixed 
to  tbe  tcoant  in  the  fame  fummons,  but 


mrifrottimim  Curiam :  4.  Tenant  with- 
in age  m^ide  attorney:  5.  No  war- 
rant of  auorncy^  entered  for  plaintiff: 

6.  No  Oiimcs  of  lummoners  returned : 

7.  Tenant  within  age  and  in  by  de- 
icem  ouilcd  of  age;  8.  That  the  court 
below   rcfufed  to  receive   a  demurrer, 

262  pi.  3a 

In  falfe  judgment  on  a  writ  of  right  cIo(e, 
the  writ  to  the  (hcriff  was,  that  he  record 
the  plaint  9vkich  si  in  the  fame  court, 
and  bad,  for  the  plail^t  is  determined 
by  the  judgment,  268  pi.  16 

If  in  ancient  deraefne  a  writ  of  right 
clofe  in  nature  oiformedon  be  brought, 
a  fine  levied  there  is  a  bar  by  the  cuf- 
tom,  373  pJ-  »3 

But  whether  the  ftatute  de  Donls  deilroyed 
that  cudomi  qu.  ibid. 

And  if  the  judgment  be  reverfed  in  C.  B. 
tbe  court  (hall  only  adjudge,  that  the 

fiUiotiff  be  redored  to  his    a^ion    be* 
ow,,  ihidm 

See  Vouch  BR. 

ANNUITY. 

Attainder  and  impri Ton ment  of  the  grantee 
of  an  annnity  pro  conjjlio  impendendo 
(charged  on  lands),  fo  that  the  grantor 
couid  not  go  to  him  for  advice,  is  not 
a  good  bar  to  an  avowry  for  arrears, 

lb.  pi.  I 

Advifing  the  grantdr's  adverfary,  without 
tequell  to  advifc  the  grantor  himfclf, 
wril  not  dedroy  an  annuity  pro  confilio 
impenjo  et  Impendendo,  .  3^9-  P^-  53 

Annuity  pro  comfilio  impenfo  may  be  af^ 
figned,'  65.  pi.  I 

ft  cannot  be  entailed,  as  not  within  the 
(littute  de  Dotthy  though  it  may  be 
granted  in  fee,  140.  pi.  39 

Whether  an  annuity  for  life  oot  of  a  ma* 
nor  granted  pro  confilio  impenfo  et 
impendendo  by  a  biihop,  confirmed  by 
.  the  dear)  and  chapter,  be  void  againft 
his  fucceffors,  and  whether  t^ebt  or  an- 
nuity lies  again  it  the  ex^rcutors  for 
arrears  accrued  in  the  life-time  of  the 
biihop,  370.  pi.  6a 

Annuity  does  not  lie  by  the  heir  to  reco* 
vcr  a  penahy  forfeited  for  ncgled>ing 
to  find  a  monk  to  ferve  the  plaintiflF's 
chapel  every  holiday,  porfuant  to  the 
crant  of  the  defendant,  but  debt  only 
lief,  24  pi,  149 

In  annuity  the  plaintiff  cobnttng  on  a  fei- 
fm  in  his  demefne  as  of  freehold 
[a  aj  has 
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iias  elsded  to  have  it  as  a  rent-charge, 

.-   22l.pl.  iS 

See  Debt,  £i.ection,  Scirb  Facias. 

APPEAL. 

Where*  poifoniog  was  made  trcafbn,  and 
afterwards  a  general  pardon  pafled,  no 
appeal  of  murder  lies,  50.  pi.  4 

Of  three  brothers,  if  the  fecond  be  mur- 
dered, and  the  eldeft  die  within  the 
year,  uot  hawg  brought  any  appeal, 
whether  the  yHbgeft  may  have  it,    69 

pL  31 
Jttflices  of  aflize  hold  plea  of  appeal   of 
robbery  by  the  commiiEon  of  gaol  de- 
livery, and  of  murder  by  3.  H.  7.  c. 
"-  99.  pi  62 

la  appeal  of  death  the  defendant  may  join 
iflue  by  battel,  and  fo  where  two  .re 
appealed,  one  may,  though  the  other 
plead  to  the  country,  120.pl.  10 

Where  defendant  in  appeal  is  acquitted,^ 
the  jullices  of  nlfi  frius  have  power  to 
enquire  of  the  damages,  and  whether 
the  plaintiff  be  fufficient,  and  if  hot 
who  are  bis  abettors,  1 20.  pi.  10 

D<rfendant  in  appeal  having  tendered  his 
battel,  and  being  difcharged  by  de- 
murrer in  law,  (hall  yet  be  arraigned  at 
the  fuit  of  the  King,  1 20.  pi   10 

JVinctpal  and  acceffary  being  convi6ed 
on  an  indi&ment  of  murder,  and  the 
^cccflary  pardoned,  .whether  appeal  lies 
agatnf)  him  for  the  fame  murder, 
no  principal  being  named  in  the  appeal, 
«  alive,  133.  pi.  4 

Coverture  of  the   feme   after  the  murder 
of  her  former  huiband  bars  her  appeal, 
'  296.  pi.  20 
Sit  County,  Pakdon,  Visitor. 


APPORTIONMENT. 
See  Rent. 

APPURTENANT. 

land  cannot  ftrialy  be  appurtenant  to  a 
meifuage,  but  fuch  word  may  be  con- 
(iroed  to  pafs  the  land  by  the  intention 
ot  the  parties,  1 30.  pi.  69 

ARREST. 

^ee  Execution. 

ARREST  OF  JUDGMENT. 
Three  were  jointly  and  fcverally  bound: 
tn    debt    agaiolt    two,     on     oyer    the 


condition,  but   not  the  bond,  was  let 

°."^.  '^J^^  '^''^^  »  on  nou  eft  faam 
plamtiff  had  a  verdict,  and  the  Court 
would  not  aneft  the  judgment,  as  the 
entry  on  the  rolj  did  not  (hew  that  there 
were  thfee  obligees,  3 10.  pi.  80 

ASSETS. 

Whether  lands  given  in  fee  to  the  ufc  of 
the  heirs  of  the  body  of  the  donor  be 
aiTets  by  defcent  in  fee  fimple  in  the 
hands  of  his  fon  and  heir  after  the  isa- 
tuteof  Ufes,  1 11.  pi.  46 

Land  devifed  by  j1.  to  his  wife  till  his  Ton 
rtiQuId  be  of  age,  then  to  him  in  k^, 
referving  a  third  to  the  wife  for  life,  and 
if  the  fon  died  within  age,  to  the  wife 
for  life,  remainder  over  if  the  fon  left 
no  iffue,  is  affets  in  the  hands  of  the 
heir,  the  wife  dying  after  he  came  of 
»fi^«  1 24.  pi.  38 


ASSISE. 
In  affifc,  the  jurors  may  give  pofle/Eon  of 
their  own  knowledge  without  a  view, 

61.  pi  3j 

In  aflife    for  tithes,  the  writ  (hall  be  de 

iilrro  thtemenio,  and  the  demandant  Ihall 

make   a  fpecial  plaint  and  title  therein, 

Affife  lies  of  tithes  in  thtf  hands  of  the 
pernor  without  naming  the  terre-tenant, 

84.  pi.  gi 
Plaint  of  a  certain  portion  of  tithes  is  good 
and  fufficiently  certain,  84.  pi.  83 

Aflife  of  tithes  In  demejne  is  good,  85.  pi  89 
In  affife  for   a  portion  of  tithes,    demand- 
ant  prefcribes   in   the  prior  of  S,  this 
is  not  a  double  title,  85.  pL  90 

In  aflife  for  tithes  come  to  the  King's 
hands  by  the  fuppreflion  of  an  al^ev, 
it  is  fufficient  to  count  that  he  is  fafed 
in  his  demejne  as  of  fee^  without  adding 
in  right  of  his  croivn^  86.  pi.  94 

Dean  and  chapter  bringing  aflife.  for 
tithes  need  not  mention  the  dean  by 
name,  '  86.  pi.  96 

In  aflife  for  tithes,  plaint  that  King 
Henry  8.  gave  them  by  the  name  ofthofe 
tithes  arifitig  out  of  the  demefne  lands  of 
the  jfrchhtjfhop  of  T.  and  lately  in  the 
tenure  of  f,  it  is  not  neceflary  to  aver, 
that  the  lands  put  Jn  view  were  the 
dtmefne  lands  of  the  Archhijhop  in  the 
tenure  of  T,      -  87  pL  ^9 

A  termor 
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A  termor  cannot  plead  affifa  non^  but 
/hruld  juAify  under  his  leufe,  conclud- 
ing that  fo  he  is  in  fans  tort^  or  plead  no 
tenant  of  the  freehold  named  in  the  af- 
fife,  if  the  fadt  warrant  It,      207.  pK  13 

The  prefident  of  Magdalen  College^  Oxford^ 
deprived  by  the  vifitor  may  have  amfe  at 
common  law,  209.  pi.  20 

In  aflife  of  the  office  of  filazer,  no  difleifrfr 
named  &c.  is  a  good  plea,      1 14.  pJ.  6^ 

In  aflifc,  the  tenant  may  plead  a  leafe  for 
years  by  a  (Iranger,  and  fo  elns  fans 
forty  without  giving  colour  to  the  plain- 
tiff, .  246.  pi.  71 

None  but  tenant  to  the  freehold  can  plead 
in  bar,  207.  pLi^,     246.  pi.  71 

]n  alEfe  for  three  tenements  againd  four,  of 
ih?ee  oT  them  each  claims  one,  and  the 
fourth  claims  tenancy  of  the  whole  fans 
cfQy  the  plaintiff  is  driven  to  elecfl  his  te- 
nant at  his  peril,  244  pL  59 

In  afTife,  if  outlawry  be  pleaded  in  difabi- 
iity  and  defendant  fail  of  the  record,  he 
(hall  be  held  a  diiTeifor  without  taking 
the  aflife,  187.  pi.  8 

AfEfc  muft  be  brought  in  the  county  where 
the  land  lies,  and  being  tried  in  a  fo- 
reign county,  though  by  aflcnt  of  parties, 
is  error,  284.  pl.ja 

If  lefTee  for  years  be  oufted,  the  leffor 
may  have  aflife,  but  no  damages,  or 
he  may  enter  within  a  year,  and  if 
oufted  again,  {hall  have  aifife,  and  da- 
mages, 355.  pi.  35 

Aflife  may  be  adjourned  into  a  foreign 
county  to  plead,  375- P^« '9 

And  when  afterwards  taken  in  the  proper 
^  county  no  re-fnmmons  of  the   recogni- 
tors isneceflary,  375.  pi.  19 
Sds  Abridgment,  Jurors,  Nuisance^ 
Verdict. 

ASSUMPSIT. 
See  Master  and  Servant. 

ATTAINDER. 

A  man  having  two  Tons,  the  elded  is  at- ' 
tainted  and  dies  without  iflue  in  the 
life  time  of  his  father,  the  youngell 
(hail  inherit  his  land  ;  but  if  the  eldcft 
had  left  ifiue>  the  land  would  have  ef- 
cheated,  48.pl.  16 

Tenant  in  taif  makes  a  leafe,  and  then  Is 
attainted  during  the  life  of  the  iifu?, 
whether  the  King  having  the  reverfion 
may  aroiJ  it,  '  107.  pi.  25 


The  Archbijbop  of  C.  having  franchife  of 
the  chattels  of  felons  de  fe  within  his 
manor  commits  treafon  ;  afterwards  the 
King  grants  all  the  chattels  of  felons 
de  fe  in  the  kingdom  to  A.  B.  and 
then  the  archbilhop  is  attainted ;  whe- 
ther j1,  B  fliall  have  a  leafe  forfeited 
by  a  fubfequent  fuicide  within  the  ma- 
nor, iC7,ph  28 

Tenant  for  life,  remainder  in  tail  to  his 
fon  and  his  wife  that  fliall  be,  after  the 
fon's  marriage  levied  a  fine  i(*  the 
King  with  warranty  ;  after  attainder 
of  the  fon,  who  had  iflfue,  the  King 
granted  the  eflate  to  a  flranger,  and 
afterwards  reflored  the  wife ;  Whether 
the  iiTuc  fliall  inherit  after  her  death. 
Whether  flie  has  a  right  to  the  whole 
or  to  a  moiety  only,  and  Whether  flw 
may  enter  on  the  patentee  without  fuic 
to  the  king,  122.  pi.  2 1 

Lands  vtfled  in  the  King  by  an  a6l  of 
attainder  may  be  granted  by  him  before 
office  found,  aotwith (landing  flat.  18.  H« 
6  c.  6.  14s.pl.  66 

j1.  hath  caufe  of  petition  to  the  l^ing  for 
lands;  his' brother  B,  hath  iflue  a  fon, 
and  is  executed  for  treafon;  j1.  dies 
witliout  iflue,  and  B.*3  fon  is  reflored 
•  by  parliament  in  blood  only  as  to  his 
father,  but  with  leave  to  fue  for  lands 
of  collateral  anceflors  as  if  there  had 
been  no  attainder,  provided  that  h  ex- 
tend not  to  land  in  the  King's  hands  by 
attainder,  he  may  have  a  petition  of 
right  for  thofe  lands  as  his  uncle  might, 

274.  pi.  40 
^ff  Confirmation,  Forfeiture* 

ATTAINT. 

In  attaint,  plaintiff  cannot  give  any  other 
evidence  than  was  given  on  the  former 
trial,  though  defendant  foay,  and  the* 
jury  muft  find  accordingly,  if  the  evi- 
dence given  to  the  fir  ft  jury  be  fufiici- 
ently  iirong  to  fupport  iheir  verdifl, 
though  tKey  know  that  verdl«fl  to  be 
falfe,  53.pl-  15.  129.  pi.  65.  212. 
Pl-  34 

But  if  defendant  give  frefli  evidence,  the 
plaintiff  may   anfwer    and    difprove  it, 

2ia.pl.  3. 

Attaint  upon  23.  H.  8.  c.  3.»fl\all  n' 
abate  upon  the  death  of  the  original  d 
fendant,  j29.pl. 

In  attaint,  the  jury  may  give  a  fpecial 
dia,  173.pl 

A 


tttt     UE^    tA*iiti 


\ 


Atttmt  wilt  He  againi^  tbt  exectitor  of  the 

perfon  who  recovered  by  *thc  falfc  ver- 

dia,  by  tlK  equity  of  15,  H.  ».  c.  3. 

201.pl.  65 

Although  the  original  Writorfuit  contairtcd 
many  points,  yet  the  attaint  fhaJI  mcn- 
tfon  only  the  point  oii  which  the  falfc 
oath  was  giveir,  141.  pi.  45 

In  attaint  by  the  plaintiff  in  affife,  damaoes 
were  afltfled  for  the  time  fincethe  alfife, 
and  judgment  to  recover  feififl  per  nffum 
jwftorum^  235- pi.  13 

Id  attaint  in  C.  B.  after  oyer  of  the  origi- 
nal  reeord  and  iffue  joined   it    is    re- 
moved by  error  into.B.    R.    (till    the 
court  of  C  B,  may  proceed  in  the  at 
t*int,  284  pi.  35 

la  ejeOioneJirm^  and  no  evidence  of  da- 
mages given,  the  jury  find  the  damages 
laid,  which  are  exceffive,  attaint  does 
not  Ire,  369.pl  5  S 

^e€  Bail,  Conusance  of  FtEAs. 

ATTORNEY. 
See  >^ARj^ANT  Of  Atturney. 

ATTORNMENT. 
A  letter  from  the  tenant  to  the  grantec'of 
the  land  who  had  recjucfled  him  to  at- 
torn, faying,  **  I  am  glad  of  fo  good 
**  an  heir  as-  your  iady/hip/'  is  a  valid 
ftttornmeot,  ^  298  pi.  27 

An  office  finds  A-  the  youngeft  fon  of  B. 
CO  heir  with  others*  this  will  not  give 
him  right  as  heir,  nor  will  fuing  out 
Jiv«y  with  them,  holding  couits,  and 
receiving  rents  by  the  hands  of  their 
common  bailiff  give  him  any  poffef^ 
Con  by  tort  on  which  a  releafe  and  grant 
\  iwiihout  livery    may  enure;    and  after 

\  fuch  reieafe,  continuance  of  the  tenants 

\  to  pay  the  rents  to  the  fame  bailiff  with  • 

out  notice  of  the  grant,  is  no  aitormnent 
to  him,  3^'  pl*43 

B,  a  termor  underlets  to  A.  >»^ho  lets  to 
6^. — A,  having  granted  all  hirintered  to 
£.  C,  refufes  to  attorn,  or  pay  any  rent^ 
307.  pi.  70 
^r^FiTfi,  Lease. 

AUDITA    Q^UERELA. 

*thc  feoffee  of  the  cpnufor  of  a  ftatute- 
merchant  may  have  audita  fmreld' 
igainft  the  conufee  taking  out  execu- 
lion  where  the  mayor  beh)re  whom  it 
v|is  acknowledged  is  fuppofed  not  to 
Wjut  iiyihoriiy  lo  take  it^  35*  P^^ 7 


Ad  acc)iiittance  i*  ^A  tvoMr,  '*  Re* 
**  eei^ed  ic/.  Ut  pnri  (Hnymeni  of  a  more 
*^  fum  ^vheftkk  {Ufehdattt  n*at  fm- 
**  demnieti  hy  n  judgmemi  gliyeft  hyjvfiices 

.  **  a/  nifipnue,"  »s  not  a  good  releafe  to 
fonnd  aji  audita  querela ^  fhould  plaintiff 
fue  out  execution  for  the  whole ;  for  it 
is  not   true,  jui^gment  being  always  gi- 

>  ven  m  hanc^  50.  pi.  6 

In  audita  qite/^eld  the  plaintiff  (hall  not  have 
cods  or  damages,  though  affcffed  by  the 
jury,  but  he  may  releafe  them,      194; 

Where  the  defendant  is  in  execution  at  the 
fuit  of  an  executor,  if  the  will  be  annul- 
led in  the  fpiritua)  coutt,  K^hetber  ao 
audita  querela  will  lie,  203,  pi.  7; 

On  an  exigent  after  judgment*  the  de- 
fendant cannot  appear  gratis  and  plead 
a  releafe  from  all  executions,  but  muS 
b(ing  audita  querela  $  fecus  before  jadg- 
ment,  285.pl.  41 

The  conufor  of  a  fiatnte  enfeoffed  A.  S* 
and  C.  fcverally  of  his  lands ;  execution 
is  fucd  againfl  yf,  alone  ;  in  audita  qut* 
rtia  to  have  B,  contributory,  he  canoot 
plead  to  the fcire  faeitu^  that  C.  basbceo 

-  iikewife  omitted,  but  mod- fue  his  au£id 
querela  i  33»*pl'23 

Audita  querela  upon  a  (latute  merchao: 
fhall  bedire^ed  to  the  jufHces  of  C.  B. 
but  on  a  {latotc  ftaple  it  fbali  be  to  the 
chancellor)  332.  pi.  24 

In  audita  querela  Ott  a  defeafance  to  a  fta* 
tute  for  performance  of  covenants  io  an 
indeatorcy  the  declaration  fliould  fet  oat 
the  covenants,  and  Oiew  perfbrmaoce 
fpecialiyi  297.  pi.  25 

^(ff  iNF^NTt  JofNttBH  IN  ACTION. 

AWARD. 

A,  and   B*  Submit  dilapidations   and  all 

a6ioos  5cc.  itd  quod  the  fame  award  be 

delivered  &c.  ;  the  award  made  recites 

the   arbitrator    ele^ed    between  A,  in 

the  name  and  for  the  behalf  of  C.  and 

B.  and  orders  only  that  B.  (hall  repair, 

but  refufes   to  decide    on    any  other 

a^on  ;  thjs  is  good  as- far  as  relates  to 

proper-  parties  ;    but  as  the  fubniii&on 

was  contiitional,  aitd  the  award  oot  of 

all  the  matters  fubmkted,  it  is  void  for 

thcr  whole*  ^      216.  pi.  57 

Two  and  tt^o  fubmit  to  abide  an- award, 

.  ita  qrtod  it  be  delivered  to  thecal  ties,  or 

.  to  one  of  them.     Delivery  to  aoy  oot 

of  either  party,  and  by  parol  ooly,  is 

fulEcieat^  \        218.  p|.  J 
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Subraiffion  to  arbitration  of  all  property 
and  intereft  in  K.  and  fuits  concerning 
the  fame,  ua  quod  life,  an  award  only  of 
brakes  in  ilT.  is  bad:  ifh  Becaufe  the 
fub'miifion  being  conditional  the  award 
mod  takein  e?ery  thing  fubmitted :  ad. 
The  property  is  not  award ed,  bat  only  a 
profit  out  of  the  Jand  :  3d^  Although 
they  intended  to  award  the  place  itielf 
they  hav4  not  named  it,  and  then  no 
avennent  in  the  pleading  may  declare 
xhc  intent,  142.  pi.  51 

Submiffion,  iia  quod  it  be  yleided  at  or 
before  the  a  3d,  tount,  that  the  arbitra- 
tor by  his  award  diliberat*  before  the 
23 J,  did  award  &c.  is  illy  for  it  fliould 
be  averred  exprefsly  fh^t  he  yieUed  it, 
and  that  in  the  disjundtive  words  of  the 
condition  at  or  hefort  and  not  before 
only,  243.  pi.  56 


BAIL. 

The  defendant  mud  appear  to  fare  his 
bail  below,  notwithiianding  a  fuperfe' 
dcas,  ^5.  pi.  157 

A  man  convifled  of  felony  is  not  bail- 
able, 479.  pi.  42 

The  writ  of  mainprize  lie?  to  C.  B.  for  a 
prifoner  in  execution  in  the  Fket  fuillg 
an  attaint,  as  well  as  to  B.  K. ;  and  the 
recognizance  is  taken  both  to  the  king 
and  the  party,  193.  pi.  29 

So  is  the  recognizance  of  one  in-.execution 
for  the  penalties  of  a  qui  tarn  information 
in  B.  R.  who  fues  attaint  in  C.  B.  and  is 
in  the  copulative,  to  render  the  body  and 
fatisfy  the  debt,  '3^4*  pl  39 

BAILMENT. 
If  a  man  bail   money  to  another  to  the 
ufe  of  a  third,  to  be   delivered  on  the 
.  day    of    marriage,     he    may    counter- 
mand it    at  any   time  Wore  delivery 
ovto  49-  PJ-  7 

BARGAIN    AND   SALE. 

Bargain  and  fale  for   a  valuable  con  (id  e- 

.  ration  to  A,  habendum  to  tbe  ttfe  of  the 

bargainor  for  life,  remainder,  ta  the  ufe 

of  /i.   in  tail,    remainder  to  the  right 

kelrsofthe  bargainor;  \\\^ habendum  is 


Toid,  and  A.  fhall  hare  the  land  in 
fee,  i^^.  pl.  20 

The  time  for  inrollmeot  of  deeds  of  bar- 
gain and  fale  under  27.  H.  8.  c.  i6» 
is  excluiivc  of  the  day  of  the  date,  and 
any  indant  of  the  la(l  day  of  fix  lu« 
oar  months  (ball  be  faid  infra  fex 
menfeSf  21 9.  pi.  6 

If  it  is  not  inconfiftent  with  the  deed  of 
bargain  and  fale,  another  confideration 
may  be  arerrcd  Which  is  not  in  tb« 
deed,  H7-P'-73 

BARON    AND    FEME. 

In  cafe  of  a  divorce,  the  wife  fhall  have 
back  any  goods  given  by  her  father  in 
marriage  with  her  that,  are . undifpofed 
o^.  «3-P*-6l 

A  woman  being  poflefled  of  a  leafe  as 
executrix  of  her  hufband  marries  B, 
who  fubmits  the  intereft  and  title  to 
arbitration,  and  a  moiety  only  is 
axvardcd  to  her,  whether  this  binds  the 
wife,  ,  i8j.  pi.  57 

An  intereft  which  a  feme  has  as  a  term  (as 
a  copyhold  till  her  fon  (hall  be  of  agt), 
Vefts  in  the  hofband  by  her  death,  if 
there  be  no  cuftom  to  the  contrary  ; 
fecus  where  her  intereft  is  as  guardian 
OT prochein  amy  only,  251.  pl.  90 

The  wife  is  barred  by  a  fine  with  pro- 
clamations^ kvied  of  her.  lands  by  the 
hufband  alone,  if  Hie  fuffer  6ve  years  to 
pafs-  after  his  death  without  action  or 
entry,  72.  pl,  3 

Where  baron  and  feme  are  joint  pur- 
chafcjfs  in  tail,  remainder  to  the  ferrn 
ill  fee,  after  his  death  ftie  may  avoid  a 
fine  levied  of  the  land  by  him  alone  in 
his  life  time  i6tpl.  48 

A  feoffment  by  j4.  before  the  marriage  of 
his  fon  to  the  ufe  of  the  intended  wife 
for  life,  though  not  expreffed  to  be  for 
her  jointure,  yet  is  fo  within  27.  H.  8. 
c.  10.  228.  pl.  46 

The  wife  buys  filks  for, apparel,  the 
hufband  pays  for  the  making  up,  but 
refufes  to  pay  for  the  fiik,  this  is  not 
fufficient  "alFent  to  charge  him  for 
them,  234.  pl.  17 

Baron  outlawed  and    feme  waived  $    (he 
,  comes  in,  ward,  and  brings  a  charter  of 
pardon,    (he    fhall    t>e    difcharged     of 
,  the  iriprifanmenrr  but  her  pardon  can- 
not be  allowed  "without    her  hafband, 
271.pl.  27 
/#.  and 
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A,  ahd  his  wife  (ei(ed  to  them  and  the 

heirs  of  A.  in  London^  fuffer  a  recovery 

there  according  to  thp  cadom,  to  the 

ufe  of  the  recoverors  till  they  make  a 

leafe,  and   afterwards  that    they   fhall 

fbnd  fcifed  to  the  ufe  of  A.  and   his 

wife  and  the  heirs  of  the  wife ;  this  is 

a  good  leafe  when  executed,  and  fhall 

*  bind  the  wife  after  the  death  of  her  huf- 

band,  290.pl.  6 1 

Rent  being  due  to  a  woman  (he  marries,  the 

hufband  gives  an  acquittance  for  rent  due 

at  a  later  day»  this  is  a  bar  for  all  the  ar* 

Tears,  271.  pi.  26 

The  fecond  hufband  with  the  wife  levies  a 

fine  in  fee  of  her  firft  jointure,  whether 

after  his  death  (he  may  enter  againft  her 

fine,  362.  pi.  16 

If  hu(band  and   wife  jointly  purchafe  by 

exchange  of  the  wife's  land  to  them  in 

tail,   remainder  to  the   wife   in   fee  ;  a 

fine  levied  by  her  of  this  land  after  his 

death,  is  not  void  under  1 1.  H.  7.  c.  20. 

at    a   conveyance    of   bis    inheritance, 

162.  norc(tf). 

5>^  Forme  DON,  Joinder   in  Action, 
Voucher,  Wales. 

BASTARD. 

A  baftard  born  of  Englifh  parents  be- 
yond (ea,  but  under  the  dominions  of 
the  crown,  h  a  liege  fubjeA  of  Enjr* 
landj  224.  pi.  28 

A  badar  J  is  not  a  child  within  the  meaning 
of  32.  H.  8.  c.  I.  f .  4. — 297.  pi.  23. 
.'^^S-P^-QJv   345-" P'- 4- 
«S'£'^ Consideration,  Jointenant. 

BOND. 

A  bond  is  not  goods,  or  chattels,  within 
21.  H.  8.  c.  7.  5.  pi.  z 

A  bond  if  fealed  is  good,  though  it  want 
the  formal  v/ords^  JealeJ  with  my  feal^ 
or  in  ivitnefs  ntrfjereof^  19.  pi.  113 

In  a  bond  by  three,  we  bind  ourf elves 
et  utrumqitc  nojlrum  makes  a  feveral 
boil  J,  19.  pi.  114 

Whether  the  bond  required  by  H'efl,  1.  c. 
20,  does  not  extend  ro  all  parks,  anc) 
Whether  it  mull  be  made  to  tlie  King  or 
the  plaintitF,  238.  pi.  34 

]f  a  bond  be  ma  tit-  to,  a  dean  to  pay  to  the 
find  dtan  and  his  fucctjfvr^^  Whether,* 
iijion  his  ilcath,  his  fccccffors  or  execu- 
tors Ihail  have  tkbi  upon  it,       ^8.  pi.  15 


If  the  obligee  of  a  bond  by  his  own  ad  oc- 
caCon  the  forfeiture,  it  cancels  the 
bond,  30L  pi.  205 

If  tenant  10  tail  bound  before  32.  H.  8. 
c.  28.  not  to  make  over  his  eftate  for  a 
longer  term  than  his  own  life,  after 
the  (latute  mak\£  a  leafe  under  it,  the 
bond    is   forfeited^    but    the   leafe    i^ 

«^«  4«-pl.5 

Where  a  man  binds  himfelf  by  a  wrong 
name,  the  aaion  (hould  be  agatafi  him 
as  named  in  the  bond,  aUat  diatu  his 
right  name,  ^79.pK9 

To  an  adlion  on  a  bond,  it  is  00  plea  that 
it  was  delivered  in  the  name  of  an  ac- 
quittance  to  the  defendant,  and  fo 
non  eftfaaum  5  re-deliirery  is  no  acquit- 
^*°<^e»  51.pl.  12 

B.  gives  a  bond  to  A,  conditioned  to  releale 
one  from  A.  to  him,  as  the  counfel  o( 
A,  (hould  advife ;  he  advifed  a  releafc  of 
•  all  demands  againft  A,  and  one  IV.  a 
ftranger ;  this  is  unrcafonable,  and  R,  is 
not  bound  to  execute  it,  a  1 8.  pi.  3 

The  condition  of  a  bond  being,  that  *«  if 
•'  7.  S.  prove  not  the  fuggeflion  of  a  hill 
«  ly  the  utas  of  St.  Hiiary,  then  if  he 
**  or  his  executors  pay  20/.  6fr."  that  7. 
•y.  died  before  the  utas,  is  a  good  plea  in 
l»r,  262.  pi.  30 

A  bond  IS  hona  notahilia  in  the  diocefc 
where  it  is  at  the  time  of  the  death  of 
the  obligee,  305.  pj.  58 

Bond  by  one  in  execution  given  to  ihe 
under-mar(hall  of  the  king's  bench 
prifon  to  fave  him  barmkfs  from  ef- 
capcs,  is  within  23.  H.  6.  c.  9.  and 
^®'^»  $23-  P'-  32 

Bond  to  A,  and  B,  in  200I.  to  pay  them, 

/.  lool.  to  A.  and  lool.  to  B UA. 

die,  whether  B.  fliall  take  the  whole, 

pi.  20 
The  eating  of  the  feal  by  mice  after  iffoe 
joined,  and   before  trial,  does  not  va- 
cate the  bond,  fo  as  to  fuppori  a  plea  of 
non  eftfaaum^  if  the  jury  find   that  at 
the  time  of  plea  pleadfcd  it  was  defend- 
ant's deed,  59.pl.  I » 
The  (heriff  on  an  attachment  took  a  bond 
that    defendam  (hould   appear  in    the 
ftar  chamber,  and  then  and  there  (hoold 
anfwer  ;  and   holden    good   within  the 
^atutc,                                     364.  pi.  29 
Bond  with  double  condition,  in  an  adion 
for  the  non-performaoce  of  one,  if  the 

yerd;« 
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Tcrdia  t^c  for  the  defendant  it  is  a  bar    l^he  Court  of  Chejler  may  examtoe  the 

to  the  wliole  bond,  37 1  pK  6        errors   upon  this  writ ;    but  the  |)arty 

.S^ZFiDEarcE,  SjiTisFACT*oi».  a^grievea  mjcy  h«te  K  fecohd  wrrk  rc- 

iftrnaiblc  at  once  with  the  firoceffef  and 
records  lattf  «:  ft  '  which  fcoeit  Ihati  cx- 
aoiine  botlf  judmetiTSy  320. 

pi.  19.  345-P*.fi 
The  coon  df  CSj?^  inii  ^eferrn  errors 
in  ifie  record  or  pVowls  in  the  itbTence 
of  the  defendant,  and  award  reftttdtion 
or  a  fcire  fackf  i^£iik  him  if  they 
pleafe,  34^1  pi.  6 

But  that  couh  camioc  examiite  eft<»-s  in 
M,  34$.  pi.  6 

If  they  jdBrtn  the  firft  judgment,  all  iiiay 
be  removed  into  B.  K.  and   if  fbund 
cfroncoos,   they  ihall  forfeit  one  hun- 
dred pounds,  ^45.  pi.  6 
There    muft    be    time    given    w   three 
county   courts   between   the  u/ie   and 
return  of  the  writ,                   34$.  pi.  6 
Want  of  entry  of  die  king's  Giver  on  the 
roll  at  Cb^er  is  Hot  error ;  an  indorfe* 
ment  of  it  on  the  writ  df  covenant  ia 
fufHcient,                               3^«pl-i9 
Kor  is  want  of  entry  of  the  note  bf  the  fine 
error,                                      320.pl.  19 
Noir,  that  the  concord,  though  taken  out 
of  court,  was  not  itC^ned  with  the  hand 
of  the  Chief  Juftice  there,  as  is  ufna!  in 
C.B.    .                                 3»c.  pi.  J^ 

CHOSE   IN    ACTION. 
The  king's  grantee  of  a  chnfe  In  a^on  may 
fue  upon  it  in  his  own  name,    30. pK  209 
Ser  AWNOirf,  CnuaCK. 


burglary. 
bVe-laws.. 

A  by'elaw  (by  the  homage  of  a  «anor 
Biidcr  a  cuflom  to  make  bye-laws)  that 
no  tenant  pot  his  cattle  into  the  com- 
irwfl  until  the  farmer  of  the  re^ory 
ting  A  bell,  is  good  ;  and  rf  it  order  a 
forfeiture  for  a  breach,  /cr  which  the 
tord  Jball  diftrcun^  without  faying  whofe 
cattle,  it  (hall  be  intended  the  cattle  of 
theoftender,,  321.  pi.  23 

It  is  not  neceflfary  that  a  breach  dT  the 
bye -laws  (hould  be  prefented  by  r>ie 
hoimage,  S^a- p'»  23 


c 

CERTIFICATE. 

&»C€RTiOllA«|,  CtfUHCH,  MAKIttACE. 

Whettier  if  a  eertiorari  be  dire^cd  rq 
two  clerks  of  the  parliament  to  certify 
the  renorof  an  ad,  one  ak)ne  may  cer- 
tf%,  93.  pi.  i  J 

A  arfi9rdri  to  remove  an  inquifition 
mken  in  the  late  king's  reign,  calling  it 
a  reeofd  of  an  inquifition  taken  &c. 
fH  tl&\d  mtfiri^  ia  bad,  206.  pi.  i  % 

A  eeriiorart  to  jdfticei  of  peace  is  a  fuper- 
/fl&i>  for  ever,  244.pl.  63 

CESSAVIT. 

Whether  tenant  in  ctffa^U  fliali  ht  averred 
.pernor  0^  the  proms,  26.  pi.  r66 

CHANTRIES. 
&rSvpaasTiTiou^  Uses* 

CHfeSTER. 
The  w«t  of  error  to  reverie  a  :  fine  in 
Cbkfier  is  not  fued  out  there,  but  fi-om  ' 
the  chancery  at  IVeftmififler^  returnable 
in.'B.  R.  .and  direded  to  the  Chief 
JttfHceofCA^/r,  and  not  to  the  Cham- 
htilMf  $ao.|)l.  19.     345.  pL$ 


4C 


CHURCH, 

The  church  being  void,  the  patron  gninra 
the  next  pre&ntation  when  firft  and 
next  it  ftiall  become  void>  the  grantee 
/hall  not  have  the  immediate  prefenta« 
tton,  bi»(  tlie  next  enfting,     26.  pi.  i6jr 

A  church  being  void,  the  prefent  term 
ihill  not  pafs  under  a  grant  6f  the  next 
avoidance,  t  z<^  pi.  65 

If  the  incumbent  be  promoted  to  a  bi- 
(hoprick,  the  king  may  not  pre^nt  to 
the  void  church,  j  281  pi.  4.9 

A  prefent  avoidance  of  a  chorch  is  a  chofe 
in  4t&im^  and  cannot  be  granted 
by  a  ful^A,  though  it  may  by  the 
crown,  jta3.  p|.  2^ 

If  the  king  have  tvvo^  titles,  as  patron  of 
the  fee  and  by  lapfe,  whciJ  t£e  churlh 
is  void,   hit  ^raoi   of  the   advo\vfon. 


without 
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Ivithout  eKprefs  mention  of  .tb«  imme- 
diate prefentation,  does  not  paff  .that 
aroidaDce,  .*>,  347*  p!?  >  ■ 

The  king  during  the  vacancy  of  aa  -ad- 
;      Towfon    appendant    to  his   manor,    ex 
'  certd  fcientia  grants  the  manor  and  all 
'   the   ad?owfoo^'  appertaining,    the   im- 
mediate,    prefentation    does .  not    pa(s 
th^iVebj,  .  30a.  pi,  36 

Whether  >hcn  the  patron  grants  the  next 
. '  adyowfon  to  one,  and  afterwards  grants 
the   next   advowlbn    to    another,    the 
:   .'  fecond  grant  is  void|  35*  P^  29 

The  grant  of  the  next  avoidance,  be- 
'•  tween  the  fktute  of  DifTolutions  and 
'  the  furrendeiing  of  the  abbey  rn  con- 
.'  -feqaence  of  it,  is  void,  for  the  faving 
of  that  ad  does  not  extend  to  future 
'  titles, .  231.pl.  I 

.- "Grant -of   the  next  avoidance   ta  three 

•  jointly  and  feverally,  one  of  the  three 
^  grantees  pr^ents  another  of  them,  the 
^  bifliop  may  ref^fe  him,  but  if  be  indu(ft 

it  is  good,  304.  pi.  54 

Bj  a  leafe  of  all  hereJilamenls  Jituatt^ 
lyings  and  being  in  T.  the  advowfon  of 
the  vicarage  of  T,  pafles,  323.  pi,  30 
:  The  King  grants  ex  cerl i  fcientia  a  redlory, 
and  all  hereditaments  parcel  of,  be- 
longing, or  appertaining  thereto,  in  as 
'  ample  manner,  &c.  the  advOwfon  of  the 
rc(5lory  pafTes,  3  >o.  pi.  2 1 

In   certifying  plenarty,   except  where  the 
'King   claim's,   the  bi(hop   need  not  fay 
that  the  clerk' was  induced,   for  »gainll 
the  fubjed  of  the  church  is  full  by  ad- 
miffion  and  inftitution,  2 1 7.  pi.  62 

Whether  after  lapfe  to  the  king,  inftiru- 
*        tion  and  indudlion  by  the  metropolitan 
of  the  patron's  prefentee,  can  prejudice 
the  King,  or  is  liie  King  bound  to  admit 

•  bim,  277.pl  55 
The   bi/hop   after  collating  by   lapfe  and 

•  before  induction    may  refufe  to    aHmit 

#'   Ihe  patron's  prefentee,  277.  pi.  56 

The  Iving  during  the  vacancy  cf  the  'f«e 

prefents   >^.-to*a  prebend,   but  before 

-      inditution  repeals   his  prefentation,   yet 

V.    the   dean  2Lt\^  chapter  initaH    him,  and 

V     the  King  ratifies  it  t  on  the  death  of  A, 

i     though,  the  fee  be  full,  the  King  may- 

I.      prefenjt  again,  for  his  confirmation  was 

'•^     void,  292.  pk   70.     So  he  may  repeal ; 

*►,.  before  indjudion,,  •      327«p'»4 

-Thoogbthe.prelcnteft  ,^  a,mere  layman,  ^ 
'^^'£(^\y  if  inducted,  there  mufl  be  a  fcotence 


of  nullity  before   any  other ^reientatiea 
can  b^  made,  ^  29*,  pi.  i 

If  the  King's  prefentee  after  inftitution  die 
before  indudion,  whether  the  King  may 
prcfcnt  d$  novo,  347.  pi.  1 1 

If  the  patentee  of  the  King  of  an  advow- 
fon, where  the  patent  was  void  and  the 
advowfon  did  not  pafs,  prefent  twice, 
and  his  clerk  is  induded,  he  has  gained 
pofleflioh  by  this  ufurpation  even  againft 
the  King,  and  at  the  next  avoidance,  if 
dit^urbed)  may  niaintain  aiTife  of  darrm 
prefent ment,     '  3  50.  pi.  2 1 

Pending  a  quare  impedit  againft  ihe  Queen 
(he  prefents  again  on  re  fig  nation,  and  ber 
clerk  is  in  for  fix  months,  yet  if  the 
plaintiff  have  judgment  in  the  aflioa  he 
fliall  bp*  removed,  '  364.  pi.  28 

Whether  a  vicarage  be  void  by  a  certifi- 
cate of  the  bilhop  Hating  the  obftinate 
reiiifal  of  the  incumbent  to  pay  tenths 
and  firfl-fruits,  116.  pi.  69 

The  Archhifhop  of  Canterhiry  grants  a 
difpenfation  10  one  to  hold  in  commm^ 
dam  for  three  years,  notwiihitanding  be 
fhould  be  created  bifhop.^  This  is  good 
without  inrolment  in  any  court,  accord* 
ing  to  25.  H.  8.  c,  21.  but  only  in  the 
regiftry  of  the  archbi(bop ;  and  the 
church  is  void  hy  his  refignation  witbia 
the  three  years,  *  233.  pi.  12 

When  a  parfon  buying  one  benefice  of  81. 
Annual  value,  thounh  charged  at  6l. 
only  in  the  King's  books,  is  iodu^ed 
into  a  fecond  benefices  it  vacates  the 
former,  .   3^7- pi.  29 

A  prebendary  gives,  grants,  renders,  and 
confirms  to  the  King  iotam  fMuem  pae^ 
hendam  de  C.  ei  terras  el  poffeffiones  et 
pmnem  auQorttatem^^  i^c,  didO'  prchend^ 
fpeQantem^  cui  omnia  jura^  l^c  wt 
decet,  fuhjtcio  et  fubmitto.  This  is  a 
good  refignaiion  to  the  King,  as  i«- 
preme  head  of  the  church,  who  may 
accept  it,  as  well  as  the  immediate  or- 
dinary, 294.  pi.  4 

The  lands  and  pofliffions  of  a  prebend 
are  annexed  by,  flatutc  to  the  deanery, 
but  not  the  prebend  itlislf;  Whether  the 
dean  taking  ano|I;er  prebend  in  the 
fame  cathedral  may  be  deprived  as 
having  two  promotions;  and  Whe- 
ther   the    deanery   is   thereby  vacated 

'  bfi'  fa^^\-  or  only  voidable  by-  feo- 
tence,  *         -  2*??.  p*.  35 

If  one  having  two  benf^fices  by  difpenfa- 
tion obtatn  a  third,  the  firfl  is  void,  and 

the 
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the  profits  of  the   third  forfeited,  but 
the  fecond  remains,    *  327.  pi.  5 

The  :.jirMt/hofi  of  C's  chaplain  .j»ot  a 
difpenfarion  to  hold  a.  trinity  confirmed 
by  the  King  with  a  non  ohftante^  he  had 
one  benefice  before,  and  now  took  two 
others,  the  firil  is  void  by  21.  H.  8. 
c.  13.  352.  pi.  2$ 

If  a  man  having  ohe  benefice  accepts 
•another,  and  is  induced  therein,  but 
does,  not  read  the  Articles,  .the  firfl  is 
not  void,  for  the  fecond  is  as  if  jt  were 
not  taken,  377.  pi.  31 

Where  a  church  becomes  void  by  the 
taking  of  a  fecond  benefice,  the  or- 
dinary is  not  bound  to  give  notice 
thereof  to  the  patron,  before  lapfe  can 
incur,  237.  pi.  29.  •  255.  pi.  5 

Nor  where  void  for  rcfufing  to  pay 
tenths,  237.  pK  29 

tl  a  layman  who  has  been  indu£led  has 
been  deprived  by  fentcnce,  the  ordina- 
ry mud  give  Qotice  Before  lapfe  can 
incur^  293.pl.  3 

The  Kiag  needs  not  give  notice  of  avoid- 
ance by  refignaiion,  294.  pi.  6.  Yet 
kt  contr/i^  347«pj«i* 

But  the  bi(hop  mufl ;  and  fo  where -ever 
he  is  party  or  privy  to  the  caufe  of  the 
avoidance,  293.  pi.  3 

Where  the  king  repeals  h\%  pVefentarion, 
whether  he  is  bound  to  give  notice  of  it 
to  the  ordinary,  292.  pi.  70.  327.  pi.  6 

Notice  of  the  bilhop's  lefufal  for  iiiitera- ' 
ture    affixed    to    the    church-doors    is 
not  fufficient,  unlefs   the  patron  redde 
in  another  county,  and  cannot  readily 
be  found,  3*7*  pi  7 

If  the  incumbent  be  deprived  for  not 
fubfcribing  the  Articles,  the  ordinary 
mud  give  perfonal  notice  to  the  patron,  a 
notification  publicly  read  in  the  church, 
and  afHKed  to  the  doors  there,  is  not 
fufficient,  346.  pi.  7 

And  in  the  intimation  of  fuch  deprivation 
he  ihould  be  named  late  incum- 
bent, and  fhewn  to  be  fuch  peribn  as  is 
bound  to  fubfctibe  within  the  (la- 
tutc,  346.pl  7 

If  the  ordinaty  do  not  give  the  patron  no- 
tice of  deprivation  for  not  reading  the 
Articles,  though  he  by  otiier  means 
know  ity  no  lapfe  fhaii  incur,   369.  pi.  54 


The  king  granting  to  his  leflce  of  a.rec* 
tory  an  exoneration  from  alt  penfioiis^ 
&c.  (hould  find  the  curate ;  and  fd 
mud  a  common  parfon  who  makes  aJeafe 
of  his  parfonage  without  fuch  claufe  of 
exoneration,  S^-  P^-^ 

Whether  the  king  or  metropolitan  fliall 
have  the  prefentation,  upon  the  depri- 
vation of  a  bifhop,  to  a  church  devolved 
to  him  by  lapfe,  87.  pi.  103 

By  the  union  of  two  churches  in  A,  they 
arc  fo  made,  that,  the  patron  may 
bring  qttare  impedit  by  the  name  of  the 
church  in  J.  without  diftiodfon  of  the 
one  or  the  other,  259.  pi.  19 

If  an  advowfon  appendant  and  another  in 
grofs  be  united,  it  will  be  appendant 
for  one  tufo,  and  in  grofs  for  th^ 
other,  ^59-  pl-  >o 

The  deanery  of  fFelh  is  a  fpiritual  and  not 
a  temporal  promotion,  273.  pL  $f 

A  deanery  is  a  fpiritual  corporation  with- 
in 31.  H.  8.  c.  13'.  280.  pi.  12 

If  a  church  be  void  by  death,  and  the 
•ordinary  refufe  the  prefentee  of  the 
patron  for  illiterature,  lapfe  is  to  be 
reckoned  from  the  day  of  the  death, 
and  not  of  the  notice ;  /ecui  if  void  by 
icfignation  or  deprivation,         327.  pi.  7 

If   the    ArchbiPiop   of  Y.  refu(e  the  prc- 

^fentee  for   illiterature,   which  may    be 

traverfed,  it  (hall  be  tried  by  the  Arch'^ 

bi/hop  bf^  6\  and  the  writ  ^r  admttUndo 

.  (if  tound^  for  the   patron)  fhall    be  di- 

rcded  to  him,  327.  pi.  7 

The  Queen  prefents  one  whom  the  bilhop 
rcfules,  and  pending  a  fuit  for  his  ad- 
mi(fion>  another,  by  fraud  in  deceit  of 
the  Queen,  procures  a  prefentation  for 
himfelt,  in  which  there  is  no  mention 
of  her  revoking  the  firft  prefentation, 
this  is  00  revocation  of  it,       339.  pi.  47 

If  a  beotfice  .avoid  by  acceptance  of  ano- 
ther, no  fubfequem  difpcnfaiioo  under 
28.  H.  8.  c.  1 6/ can  rtftore  without  « 
new  prefentation,  347.  pi.  1 1 

j/^  JoiNTENANT,   KiNG. 

C  I  N  O  U  E  -  P  O  R  T  S. 

See  Error. 

CLERGY. 

An  SLCCefTary  in  horfc-dealing  admitted  i<% 
his  clergy,  99.  pi.  59' 

Though  a  non  tegii  ut  elericus  be  recorded 

of  a  convii^,  yet  if  after  refpite  he  be 

C  a  brotighf 
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brought  up  again,  and  do  ihea  read, 
he  ftiall  have  his  clfcrgy  ;  but  the  gaqlcr 
fhafi  be  punifhcd  for  faffcring  hira  to  be 
inftrudled,  205.  pi.  6 

COIN. 

if  a  receiver  do  not  pay  oyer  to  the  (iof- 
fercr  on  the  day  on  which  he  ought, 
and  the  coin  be  debaied  Afterwards 
t>ui  before  he  pays,  who  /hall  bear  the 
lofs,  83-P».  7J 

If  he  offer  and  the  cofferer  rcfufc,  who 
(hall  bear  it,  ^3- P»- 73 

If  i  receiver  having  moaey  in  his  hands 
refafc  to  pay  when  rcqueftccl,  who  fhall 
bear  it,  .  83  pi  7*3 

COLLEGE. 

The  college  of  (^rcjjlocke  having  a  maftcr, 
but  prcfentable,  fix  priefts  with  impends, 
and  though  always  called  a  college, 
having  no  common  feal,  is  not  a  college 
within   I.  £.  6.  c.  14.  81.  pi.  64 

King  fed.  I.  having  granted  acjvowfons  to 
the  B'l/bop  of  St.  David  to  appropri- 
ate to  bis  laid  church  of  St.  D.  or  an- 
T\t%  prebends  to  it,  .the  bilHo^j,  with 
confent  of  the  King,  eredls  a  college  in 
L.  one  of  the  advowfons,  and  appro- 
priates others  for  prebends  annexed  to 
this  new  crcflion,  and  they  continue  fo 
till  the  time  of  Ed.  6.  This  founda- 
tion, though  not  purfuiog  the  ori- 
ginal grant,  is  a  college  within  i.  P..  6. 
c.  14.  267.  pi.  12 

5/"^  Visitor. 

COMMON. 

If  one  who  has  Und  in  one  vill  have 
common  with  the  tenants  of  an  adjoining 
vill  in  a  field  lying  between  them,  h<3 
mufl  make  x\\\t  pur  caufe  de  H^idna^e^  and 

.    not  as  appendant,  47.  pi.  1 3 

Where  there  is  common  pur  c^ufe  de  <vrci* 
tuige  between  two,  and  one  inciofes, 
though  the  other's  common  is  not 
gone  he  cannot  put  hi^  Cfttle  into  th;it 
Jand,  but  they  may  cfcape  thither  of 
themfelves,  3«6.  pi.  4 

iSr^ExTiNGUisHMtNTy  Manor. 

CONDITION. 

Whether  a  provlfi  in  a  leafe,  that  if  the 
kffee  bs5  difpofed  to  alien  the  Icflbr 
(liouid  have  the  fir  It  offer,  pitying    as 


pinch  for  U  as  anhhei^  woiilJ^  ht  t  e6od;- 
tion,  or  only  a  co^enittit,         13.  ]it.  6^ 

The  words  in  aleafe,  andkJBa/l  not  ir 
latbful  for  ihe  tiffee  to  trfieti  <xnthosit 
licenfe  •  &f  the  hj^r^  fhake  a  condi- 
tion, but  the  restraint  conttnues  anij 
during  the  lives  of  the  Icftce  and  Icl- 
fo»V  64.-  pK  ^ 

••  And  the  Ifffee  fhall  ebHiimimlly  d^eH  vp- 
OTty  Csff.  under  pmin  of  forfeiture  *^  is  a 
condition,  and  if  broken  the  leffior  may 
re-tfnter,  ,  7c).  pj,  46 

Devife  to  A^  paying  f^h  fums  as  he  JhtU 
pletkfe^  Is  conditional,  and  (binefhin^ 
mufl  be  paid,  74.  pL  16 

Leafe  of  l4nds  in  %.  by  the  Arehhifb^p  of 
T*  rendering  rent  there  |  prorifo,  ih^t 
during  any  vacancy  of  the  fee  the  rent 
(hould  be  paid  to.  the  chapter  ut.  in  jmri 
f»o,  Thii  provifo  is  nor  a  coodition, 
nor  qan  the  rent  be  paid  to  the  chapt  •-, 
who  have  not  the  reverfion  :  aiid  in  jure 
fuo  is  contrary  to  the  King's  right  10  the 
temporalties  /J'^<p  nxuantey       222.  pL  20 

A.  B.  tenant  for  life  furrenders  i  ind  to 
the  King  in  reverfion  to  the  infrn/  |that 
he,  his  heirs,  &c.  Ihall  give  him  others 
in  recompenfe;  the  King  afiens  them 
and  gives  others  in  repompenfe,  from 
which  A.  ,B,  being  evi^ed  by  sl  prior 
title,  enters  upon  the  alienc;  ;  ad- 
judged that  this  is  no  condition,  aod 
thai  there  ought  to  be  a  rec|uefl  made 
to  the  king,  for  there  is  yet  lime  for  the 
King  to  perform,  13S.  pi.  29 

Leafe  without  impeachment  of  wafle 
u'iih  a  condition  for  re  entry  in  cafe 
of  Wade,  Whether  this  is  repug- 
nant, 47.  pi.  1 1 

Bargiin  and  fale  of  lands,  provided  that 
it  (h^ll  be  lawful  for  the  bai'gainor  to 
retain  them  for  twenty  years  without 
interruption,  Whether  this  be  a  condi- 
tion, 319.  pi.  iz 

Recognizance  con^ditione'd  to  deliver  the 
keys  of  a  boufe  and  quiet  pdAeffion  to  A. 
the  keys  are  delivered,  the  hoafe  errmty, 
and  the  doors  locked,  but  withiW  an 
hour  after  another  perfbn  enters  by  a 
key  he  had  long  kept,  this  fecms  oot  a 
good  performance,  3 19. -pi.  9 

A.  bargains  and  fells  a  inan^r  with  an 
advowfon  appendant  to  B.  iff  fee, 
habendum  to  the  ufe  of  B.  and  his  heirs 
according  to  an  indenture ;  and  it  was 
covenanted  to  fuffer  a  recovery  to  the 
ufesofthe  ibdeoturcy  rendering  rent  to 
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-//.  and  bis  heirs  ;  an4  for  further  fc* 
c^r^ty,  thAt  A.  and  E.  fhould  levy  a 
ftrtc  fur^rani  to  5.  v/iib  r^wi/rr  of  the 
Tcnt  to  A.  prtmfo  that  B  JhoM  grant 
h  deidthe  ad\^o*ujfon  to  // .  for  life^  wich 
fiuih^r  covenant  that  all  future  tdaits 
iho«Id  he  td  ihofe  ufes  ;  the  recovery 
was  fuffered,  and  a  fine  kvied  which 
varied  from  the  covenant ;  hut  holden, 
»ft,  That  the  frovifo  here  was  a  gbod 
condition:  2d,  That  the  fine,  notwith- 
ffandinji  the  variance,  did  not  exringuifti 
the  condition'.  3d,  That  unlefs  ha^^ened. 
by  requeft  B.  and  his  whole  life  to 
niake  hii  ^rani  in,  but  by  h«s  death 
without  making  it  the  condition  i^  bro- 
keo.  51  I.  pi.  83 

Condjtiop  to  make  a  Jeafe  before  Mi- 
chacltnas  for  thirty-one  years  if  A.  wiil 
confent,  \i  not,  for  twenty  one  years, 
the  Jeafe  for  twenty-one  nuifl  be 
made  before  yW«fW/;rflj,  if  yf.iViihhoJd 
liis  eonfent,  ^47.  p|.  i© 

.-^in  coniideration  of  a  marriage  between 
his  (on  and  thefiftcr  of  B.  covenants  to 
ccfnvejr  land  to  the  fon  before  Eajler 
at  the  cpfts  of  the  fon,  and  B  cove- 
nants,  that  if  A  do,  then  he  will  make 
a  general  releafe.  Though  A.  wan  rea- 
dy, and  his  fon  did  not  tender  the  cofts, 
he  muft  take  the  conveyance  bcfoie  R, 
needs  icleafc,  37'- P^   1 

Of  a  condition  in  a  leafe  not  to  alien  to 
A  alienation  to  B,  who  aliens  to  A,  is 
no  breach,  45-  >'•  1 

Lcii/e  fbr  years,  with  a  claofe  of  re- en  try 
ifitfee  during  bjs  hfejhould  ttFten  his  term 
ivrtbout  Ajjent;  Whether  a  dxy\h  whK* 
out  alTent  be  a  forfeiture,  4'^.  pj.  3 

If  a  Jeafe  be  made,  provlfo  x\\^\  tbthjfee 
hit  execvtors  mnd  affirm^  do  not  Qiten^ 
*withoMt  ttcenfc^  to  any  exfeft  bis  ivife  or 
child,  the  wife  or  child  may  not  alien 
without  licence,  without*  breach  of  the 
condition,  I52>pi.  7 

jf.  grants  a  manor  to  ^,  in  tail,  on  condi- 
tion that  he  or  any  of  his  ifliie  jJti^U  not 
alien  or  do  any  ad  pio  minpt  It  ipay 
revert  immediately  on  failure  of  ifluc : 
f.  marries,  this  js  no  breach,  or  it 
would  be  tepugnant  iq  the  cftate 
granted,  34*- pl- 55 

Nor  is  his  grant  qf  a  copyhold  to  C 
according  :to  th^  cujlom  a  breach  ;  for 
rhoogh,  perhaps,  an  e^pre/s  condition 
not  ko  grant  a  copyhold  would  rc;;^riiin, 
yet  a  gMcral  ccndition  like  this'  fliall 


not   to  be  tajcen  to  comprehend  private 
cuftoms,  •  34*- p'- 55 

Nor  attainder  of  trcafoft  ;  for  the  cfown 
only  takes  during  the  lives  of  the  ifTuss, 
and  00  failure  of  iiTueJt  (hall  revert  im- 
mediately, 344  pi.  59 

CommiHion  of  treafoiY  without  attainder 
is  no  breach  of  a  condition  not  to  alien  ; 
but  attainder  is  an  indiredl  alienation,  abd 
a  breach  of  it,  344*  P^- 59 

A,  makes  a  feoffment  conditioned,  to  re* 
iriftfofF  him  and  his  wife  in  taiU  remain" 
der  to   T.  my  fon^  remainder  to   8,  my 
daughter;     the    feoffees    re-infeofF    Jn 
thofe  very  words,  the  'heti*  may  n6t  en- 
ter as  for  a  breach,  45  •  p'*  4 
The  grantee  of  a  reverfion  of  every  com- 
mon perfon   mav   enter  for  conditions 
broken  by  thcf  ftat.   32.  H.  8.  c.  ^4. 
And  fo  may  the  patentees  of  a  reverfion 
of  £d.  6.  and   of  all  other  heirs  of 
Hen.  ft.           '                      130.  pi.  69 
Devife  of  lands  to  A.  in  fee,  conditioned 
to  pay  500I-  arid  if  hit  far!  of  payment, 
to  Bi  and  his  heirs,  with  the  like  con- 
dition;  the  devifor  diiis ;  A,  does  not 
pay  the  debt ;  B»  dies ;  the  money  is 
demaiided  of  the  executors,  who  refuje  ; 
Whether  ^.'s  heirs  may  enter  to  perform 
the  condition,                           1^9.  pi.  59 
On  a  devife  of  a  land  by  a  cefluy  que  ufe 
to   hi^   wife  ila   quod    fhe    Hiould    not 
wade,    remainder   after   her   death  to 
the  younger  fon  in  tail,  Who  (iistll  enter 
for  the  condition  broken  ?  And  Whe- 
ther by  fttch  entry  the  remainder  be  de- 
feated,                                  "»7-P*  T4, 
}f  land  be  derrfed  by  //.  to  his  wi£c  for 
life,  on  condition  that  he  fhall  educate 
R.  their  eidefl  fon,  remainder  after  her 
deceafc  to  the  fecond  Too  in  tail,  B. 
when  of  age   may  enter  for  a  breach 
of  the  coiraition,  and   hold    for    her 
life,                                      126.pl.  57 
The  bargainee  of  the  whole  reverfion  is  a 
giaf^tee  '   to     take    advantage     under 
32.  ,H«  8.  c.  34.  of  a  condition  broken. 
I^ut    the   bargaidee  '  of  parcel  only  is 
not,                                      308J  pi,  75 
Leafe  on  condition  not  to  sdieo  the  pre- 
•    rotfe^,  or  any  ^2xx^  without  the  aflent 
of  the  leflbr,  helicenfes  the  alienation  of 
part,  flili  he  roay  re  enter  if  the  lefiee 
alien  the  whole,                      334.  pi.  32 
A.  devifes  land  to  B*  on  condition  to  pay 
his  wife  a  rent  thereout,  and  gives  htr 

a  Jillrtii 
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A  dlftrefs  if  after  demand  it  is  in  ar- 
rear :  the  heir  may  enter  if  not  paid 
without  demand,  but  the  \irife  muft  de- 
mand before  (he  can  didrain,  348.  pi-  13 

The  condition  of  a  bond  being,  that  if  the 
wife  of  the  obligee  die  before  the  Feall 
of  Sl  John  the  ^Bapitft^  without  iflue  of 
her  body  then  living,  then  &c  the  words 
,  then  living  refer  to  the  time  of  the 
Feaft,  and  not  to  her  death,     1 4.  p^  7^ 

The  condition  of  a  bond  reciting  a  fale 
of  lands,  and  that  the  obligor  fiall 
nvarrant  A.  if  he  Jhould  enjoy  it  peace- 
ably to  him  and  his  heirs,  the  words 
warrant  the  Jaid  A,  without  faying 
what,  (hall  be  intended  of  the  lands  fo 
fold,  42.  pi.  9 

And  if  A,  peaceably  enjoy  during  his  life, 
that  is  fufHcient  performance,  the  war- 
ranty only  e^^tending  to  titles  \n  effe 
at  the  time  of  making  it,  ihid. 

Where  in  a  leafe  by  indei^ture  it  was  agreed 
that  any  one  to  whom  intered  in  the 
premifes  ihoi^ld  come  (not  being  wife  or 
child  of  the  Icflee)  (hould  6nd  fuch 
furety  &c.  on  pain  of  forfeipre,  the  wi- 
dow of  the  leflee's  fon  having  found  fuch 
furety  her  fecond  hi;(band  alligned  to  a 
ftranger.  Whether  he  is  bound  to  find 
frefti  furety,  91,  pi.  15 

If  th^reverlion  of  a  leafe  for  years,  be  fe- 
vered in  any  part,  the  entire  condition 
referred  upon  the  leafe  (hall  not  be  de- 

.  flroyed  if  the  feverance  be  by.  dcfcent, 
cvidiion,  or  a^  of  the  law ;  fecu$  if  by 
a^  of  the  party,  309.  pL  75 

fiee    CONVEyANCE,-   REMAlNl>£Ri     T^If- 

DER,  Waste, 

CONFIRMATION. 

Whether  a  feoffment  made  by  a.  bifhop, 
confirmed  by  a  dean  (who  was  ele<5led 
in  the  room  of  one  attainted  of  treafon  by 
parli;iment)  and  by  the  chapter,  binds 
the  fucceeding  bifhop  after  the  attainder 
reverfed,  he  never  having  been  deprived 
by  fentcnce,  123.  pi.  37 

Confirn>ation  of  an  eAate  mu(li.be  (hewn  to 
be  by  deed,  ^29.  pi.  51 

Confirmation  even  of  the  King  cannot 
make  that  good  which  was  merely 
void,  263.  pi.  37 

5f^  Deputy,  Lea? fi 


CONSIDERATION^ 

The  fcrvant  oi  A.  is  arreiled,  J5.  bails  hint 
and   afterwards   for  this   friendihip  A 
promifes  to  fave  him  h^irmlels — this  is  no 
good  confideration  for  the  ajfumpfit  ;  fe- 
cus  had  A-  requeued  and  the  bailing  been 
after  the  promife,    ,  272.  pi.  31 

A.  in  confideration  that  JJ>.,has  married 
his  daughter  at  his  requeft*  promifes 
to  pay  him  20L  this  is  a  good  coaftde- 
ration,  ,  272-  pi.  32 

That  eeftuy  que  ufe  is  the  heir  ex  parte 
pattrnd  is  fufHcient  coniideratioo  to 
(land  feifed  to  his  ufe  of  land  (b  de- 
fcending,  308.  pi-  71 

Confideration  of  natural  affection  will  not 
raife  an  ufe  to  a  hazard,  374.  p.  17 

See  Baroaik  akp  Sale,  Jueors. 

CONVEYANCE. 

If  A4  levy  a  fine  of  land  in  capite^  to  the 
uf^j  of  hirofelf  and  wife  for  life,  remain- 
der to  H»  their  fon  in  tail,  remainder 
to  himfelf  Und  wife  in  fee.  Whether 
after  her  deith  his  fon  by  a  former 
\vife  (hull  have  the  third  part  by 
.32.  H.  8.  c.  »•  or  (hall  H.  have  tbc 
whole,  M  3.  pl«  $4 

Tenant  by  knight  fervice  a/fured  two 
parts  of  his  land  to  his  wife  before  mar- 
riage, and  having  fold  the  moiety  of 
the  remaining^ third  part  died,  his  heir 
within  age.  Whether  the  lord  may  take 
any  of  the  two  parts  10  fupply  his  Full 
third,  1^.2.  pK  49 

4*  being  feifed  in  fee  of  land  in  right  of 
his  wife,  joined  with  her   in  a  bargain 

"  and  fale  of  it  by  indenture  for  thirty 
years  in  confideration  "of  70!,  remain- 
der to  thcmftlves  for  life,  remainder  ro 
^.  their  fon  and  C.  his  wife  in.  tail, 
and  fuffered  a  recovery  for  funher 
gdurance.  And  it  was  'alfo  found 
dehors  the  indenture,  that  rhc  faid  affu- 
rance  war  as  well  in  confideration  of 
the  marriage  of  B.  and  C.  as  of  the 
faid  70I.  and  that  A.  and  his  wife  died ; 
then  B.  died  leaving  i(rue,  and  after- 
wards C.  with  a  fecond  hu(band  levied 
a  fine  come  ceoy  with  warranty  to  a 
ftrringer,  the  i(rue  afi<?r  the-  term  and 
within  the  five  years  may  enter  under 
ii.x  H.  7;  c  20.  this  being  a  gift  by 
an  anceftor  of  the  hu{ktnd  within  that 
fiatute^  146.pl.  6S 

A. 
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A.  10  coi>Gderation  of  his  daughter's  mar- 
riage, covenaitu.  to^  ftand  feifed  to  his 
*  owi>  ufc;  for  life,  and  .at  .his  d«ath  that  . 
(he  and  her  huibiind  (hall  have  the- land 
in  tail,  and Jthat  all  perfgos  (hould  ,.ftand 
feifed  .to  thoCe  jiifes ;  and,alfo  fp(  further 
.  .  ,a(rurance.  After  the  ,q;»rriag^  ,he  bar« 
gains  and  fells  with  finev^nd  riscpyery  to 
one,  with  full  notice  of  th^,  covenant^and 
ufe,  this  is  of  no  force,  hut  on  the  death 
of  A,  the  daughter  and  her  bulbandmay  . 
enter,  ^,  ^     ,^J5-.p^'  20 

Conveyance  by  the  king's  tenant  in  chief,  . 

in    confideration    of    naiuraL  affe^liqn,^ 

to  the  collateral  reUrions,  is  not  wtthia  . 

32.  H.  8.  c'  I  *  as  conveyance  to  chil- 

•dren's  children^ w,  "  iS6Vp!.  46^ 

Nor  is  conveyance  to  a  baflard  wlfhln  that 
•'    '  fta^ute,  ^    297.  p.i.23.     345.  pt'4 

A  woman  feifed  ..by  defcent  ey' parte  pa^ 
iernd  intendftg '10  '  q[rariy  ^.  l^y  reco- . 
very  and  dered  granV^  to  hcrfelf  and  B. 
a  ■  fee    by    piiftjTke  \  'die    m^iy.  :corre^ 
this*  after  marriage,  by  a  fcconcl'  detd 

;''b^*weeTi  herfcJf  and  i?.  and  C,  htr  heir 

*'  ek^  partf  pffterrmv^-H.   and"  fiie  covenant- 

Vc\%  to  fbnd  feifed   in  'fj^ecial  Tnil  only, 

•  -  with  remainder  .to  Oi'irfr' was  intended 

before,  ;    : "  •  V       307. f I.  71 

M,  cooTtys  by  Lfifin  deed  frriiori ptiiro  of 
his  body;  and  aft^'rv/jirds  levies  a  fine 
to  the  (ame  ufes,  which  is  done- 16  the 
.«ldell  <:hrld:;  fitiibr't  (halh  now  'be-  eon-* 
ttrued  of  cither  fex,  and  sra  elder 
daughter  flvall  take  befoie  a  younger 
fon,     .         *        ..  ^    3S7-^*-'3^. 

Before  trial .  and  after  iirue  joined;  in  M. 
I2>  and.  13.,  Eliz,  the  defcndam,  to  de-' 
fraud  the.  plaintiff  of  execution^   con- 
veyed Wis  lands  to   friends,    and  took 
the  profits  himfelf,  and   this  the  (heriff 

■  returned  to  ih^'  ekgk;  but  on.  the  paf-' 
fing  of  13.  El.  C.  J.  z  pi uries  elegit  wasl 
awarded,   '        '      '  : '294.  pi.  8 

A   man  cannot  rcferve  to  hirhreif  i  Jcfs; ' 
ertate'  than    he  has.  alre.^dy,,  unl^s.  he  ' 
departs  with  the,  whole,  and  retakes  the' 
le(s  by  way  of  life;  .3^9  P^*  77 

A.  Jcfs  ertate  cannot  precede  a  greater 
immediately  in  the  lame  perfon,  unlefs 

•'  both  are  eftaies  of  inheritance,  but  the 

^  lefs  nri'ay  depeiid  upoo,  and  foUow  the'^ 
greater,         ^        •  i}^'^^'  7* 

.     5^^j0INTBWANT,FfER10T.  *^ 

CONUSANCE  OF  PLEAS.'      ' 
Thoiigh  the  BJjhop  q/"  Ely  be  a.  pattyi  his 
bailiff,  of  the    ifle   may  .xlaim...conu- 
fancc/  "  156.  pK  26 


il-  Hen.  8.  c.  3.  oi\fts  the  conufance  of 
the 'city  oi-NorMvich  iri   attaints,  bemg 

:  paffed/  after  theic  charter,  though  that 
was  afterwards  confirmed  generally  by 
KinjEd.lS.  202.  pi.  70 

'  COFYHOLD. 

B.  pijrchafes  a  copyhold  for  lives  of  the 
lord,'  who  makes  a  leafe  of  the  freehold 
of  the  foil  to  A.  rendering  rent,  and 
afterwards  levies  a  fine  of  the  manor  to 

..  ;.jB.  who  accepts  rent  fronn  ^.Whether 
,  B*s  copyhold  is  gone,  30-  pt.  207 

v^.  furrendcr^  cqpyhqld  to  the  intent  that 
the.lord  (hall  grant  it  to  him  for  life, 
remainder  .over,  and  dies   before   exe- 

^    cqiion  thereof  had,  a  grant  of  the  re-; 

'  mainder   afterwards    by    the   l^ord,    is 

jguod,  -  251*.  pi.  90 

4.  covenants  to  aflure  all  his  c.opyhold^ 
•lands,  and  afterwards  furrenders  diveis 
parrels  by  names  and  abutals,  the 
furrcnBer  i«  enrolled  accordingly  with 
the  addition  of  ^^r  Mmsn  oi  all  his 
copyhold  lands  Chere,  yet  no  more 
(ban  pafs  than  were  named  in  the  fur- 
render,  2S'«pl.  Q2 

A  Woman  copyholder  for  life  marries  5 
the  reverfidn,"  after  the  death,  furrender,* 
or  forfeiture  of  the  wife,  is  granted  10 
A.  B.  and  C  fucccflively  according  to 

Vthc  cuftom  ;  the  hufband  furrender*  to 
A,  w'ho  is  admitted  and  -dies  ;    B.  dies  ; 

'    C.  has  no  right,  as  the  wife  niay  claim 

aft^r  her  hufband's   dtfa'th;    till  Vhich 

lime  'the  lord   may  retain  it  as  occu- 

:  jy.fnt.     Biitif  they 're leafe  all' her  inte- 

'I elf  t6  C.  the  lor4  is  bound  to  receive 

-*  hinl,     :    '    •  \        264.^1. 38 

A  djpyholder  dies  leaving  two  daughters 
by.  different  venters,  who  enter  ;•  the 
el'deft  dies  before   admittance,  yet  her 

"  poffeflion  was  fufficient  to-  entitle  her 
collateral  heir,  '    2<5i.}>l.  69 

So  foJFeflion  hv  guardian,  to  whom-cuftody" 
is  committed  by  the  lord  daring  minority, 
if  the  infant  die  before  admitiantc^  will 
entitle  his  heir,    '  •  '    292^  pi.  69 

Copyholders   ideots  arc    not  within.,  the 

*  ia»vey  of  the  court  of  wards,  but  of  the* 

•.  -manor  courts  only,  302.  pi.  46 

iSf/RYE-LAwg*  Mamoi, 

CORPORATION.  ; 

If  the  king  grant  land  to  the  good  men  of  I, 
.without  an  habendum  **  to  them  their 
"Jjeirs  and  fucccfTorsj"  rendetjag  a^r^nt, 
ibcy  become  a  corporation  perpetual  ro 
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tbrt  fegle  intent ;  hmt  th^y  ar^  opiy 
fenaets  at  will ;  and  if  tbt  kin{  re* 
Ic^h  tlie  reat^  it  ia  »  diiiblutioQ  i/^/o 
fadpt  lOO.  p!  70 

Whether  a  corporation  may  enter  on  the 
leflee  without  attorney  warranted  under 
their  common  feaJ,  102.  pK  83 

Sie  SuaaBMDea,  Variance. ' 

COSTS. 

Pending  a  trrit  of  error  on  a  nonfoit  in 
G.  B.  dtfeodaot  may  fue  for  the  coOs 
recofcred  in  the  original  aAion»  aod  he 
Ibidl  have  them  though  the  judgment  be 
referred,  3a.  p).  S 

Id  an  action  upon  the  ftat.  2.  H.  4.  e.  11. 
the  plaibtifF  is  emitted  to  double 
coRi,  159  p*.  38 

No  cods  fhali  be  bad  on  flat.  1.  &  2.  P. 
k  M.  c.  II.  although  the  jary  affcfs 
them,  «77-P^-3^ 

In  a  wiit^f  entry  in  the  fq/fp  upon  a  dlf- 
ftifm  made  to  the  demandant  himfelf, 
he  (hall  recover  COO'S  and  damages ; 
/reus  if  the  difl^iiin  weie  made  to  his  an- 
ceftor,  370.  pi.  6 1 

^^£Aui)lTAQuP.RBLA,QuAfialM2>EP|T» 
RfiPLEVlK. 

COUNTY. 

Appeal  ^T robbery againf I  acce/Taries  abetting 
in  one  county  a  felony  committed  in  ano- 
ther, mult  be  faid  in  the  county  wh'ere 
they  did  abet,  '  38/pl.  jo 

In  appeal  of  murder,  wf^erf  th^  blow  is 
^fvco  in  one  county,  and \the  de<i(h  in 
« not  her.  the  jury  niuft  come  frdn:»  t^ie 
body  of  both  countiei,  and  the  tri^l'be  in 
B.  It.  46  pi.  i 

lo  trefpais,  defendaiit  pleadls  ^  fifh^ry  in 
one  county,  and  prefciibes  to  draw  his 
nets  on  pialntifTs  foil  in  another,  this 
hall  l}e  tried  by  a  vifne  of  bdcircoun. 
tics,  268  pi.  14 

to  debt im  bond  in  Lop(/on^  ifTue  on  the 
poiieffion  of  lands  in  Bf^ferJ  {hiill  be 
tried  in  that  county,  270.  pi.  25 

Kaviih^jent  of  ward  mufl  be  brought  in 
'  the  county  where  the  wrong  was  com* 
tnittcd;  though  if  the  ward  b^  carried 
into  another,  H^rfi,  2.  gives  a  writ 
to  that  (Iieriff  to  have  the  body  in 
court,  298.  pi.  58 

;<rO»Tacs8,TMafiui»yV|Ei^p|CT. 

COUNTY  PALATIWE. 
Sit  CiiESTca,  Coiiirv8ii»CE  of  Plvas. 


COURT*. 

Ao  aaioo  will  not  lie  in  the  picpovd^r 
cpuft  00  a  comrad)  made  at  a  prece^^g 
faf>,  J 3a.  pi.  80 

If  a  ftatute  create  a  new  offence,  and  give 
a  penalty  10  be  recovcreid  in  any  of  the 
king's  Courts  of  record,  it  is  coDODed 
to  rho(e  at  Weftmlnjer ;  bat  if  no  couii 
be  mmtioDcd  it  may  be  faed  for  ary 
whete,  '    '  236  pi  24 

See  Manor,  PeajURY.  Satisfactios, 
Strikixg  lit  Courts,  Usaos. 

COVENANTS. 

Le flee  by  indenture  covepants,  thar  i/he, 
his  executors  ot  aflig^ns  alien,  the  leflbf 
may  enter,  and  makes  his  wife  executrix 
and  dies,  alienation  by  her  fecond  huf- 
band  is  a  breach  of  the  covenant,  6.  pi  i 

A  covenant  to  levy  a  fine  to  //.  does  not 
change  ihecflate  till  the  ^ne  bderied; 
Dthcf-wife  if  the  covenant  had  been  that 
A*  (liputd  have  th^  e(late,  96.  pi*  40 

A  covenant  that  the  leflbr  ihalf  p«iy  quit- 
rents  during  the  term  does  not  exttodto 
his  executors,  1 14.  j)i.  60 

Qf  a  covenant  to  inftofF  at  Eaffer,  ffte 
fiom  all  former  incumbrances  (leafa, 
i&c.  excepted),  a  Icafe  nude  after- 
Witrds,  b^i|  before  the  fcoffnient,  is  po 
breach,  139  pf  54 

If  one  covenaor  to  60  ap  a<a,  he  alone  can 
perform  it,  191.pl.  tO 

Leu(e  for  life  by  indenture,  provifo  that 
\£  the  leflee  /hould  die  within  6x7 
years,  his  executor  Ihail  have  io  many 
yeats  as  (hall  be  behind  at  his  death, 
this  proviib  is  bQt  a  covenant  and  not  a 
lea(c,  '     j50.pl  83 

Aftef  dower  recovered  againf!  a  tcrroor, 
he  leafes  over,  and  covenants  t'lat  he 
has  done  no  ^&.  to  impeach,  hut  tbaf 
the  affignee  itilght  quietly  enjoy  with- 
"ciii  let  of  him  or  of  any  other  perfofi; 
the  words  lut  ihaf  have  rcFatiorijo  the 
covenant,  that  he  had  done  no  a^,  and 
exteiids  it  only  to  a^  dosre  by  binh 
fcW",  ,  •  «4^-F'-4i 

ji,  is  bound  to  fufFer  his  Tefce  xg  cqjicy, 
and  iRat  without  linteiVoption  p/  to- 
Telf  or  any  ot^ier.  A  ccrpybofder  en- 
tering by  ei^e  title  Is'  n*  fcreach, 
onleif  A,  aAnaiBy  p^^wtd  ibediAui^ 
««e,  «tff*-4 

Temint  for  life  imkes  11  leaAr  forytsf^tj 
sbe  words  ^raal  and  dimft^  rcaderitg 

rest 
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rnit  b^  iDdeQlur«»  and  dies  withio  the 
term,  the  remainder  man  enters  on  tlie 
termor,  holden  that  an  action  uill  not 
He  againfT  the  executors  but  upon  an 
cxprcfs  corenant,  for  the  covenant  in 
law  expired  with  the  term  2d,  1  hat 
plaintiff  in  fuch  aSton  muft  fhcw  him- 
felf  in  at  the  lime  of  the  ouiting  cxprcfs - 
)y,  and  not  by  impHcation  oiityt 

Covenant  to  ftand  feifrd  to  ihc  ufc  of  my 
brother  is  good,  without  exprefs  words 
of  confideration,  302    pi.  45 

Bond  by  j1,  to  Dcrform  cpvenants  in  an 
indenture  of  leafe,  one  whereof  was, 
that  ^.  (houj^  pay  r^n^  unn^  ^^  brins 
an  action  againft  B.  the  tenant  in  poi- 
feffion,  and  faffer  a  verdidl  againft  him- 
felf.  It  is  not  enough  that  B»  quietly 
enjoys ;  there  muft  be  fuch  verdid 
before  ^e  reo(  (haji  c^alie,    3 1.8.  pi.  i  % 

Three  pnrchafe  jointly  an  kn^  and  cove- 
nant each  with  the  other  and  his  heirs 
thai  tbe  furvivo.r  /hall  make  fu^h  con- 
ireyftncc  to  tjte  heirs  of  the  others  gs 
ihly  fta)l  dcvif?9  this  cpvenant  is  pe- 
rp 9>f tory  op  th^  furvi?pr,  ^p<^,  though 
lUK  aon^x^d  to  the  jlan^,  goes  to  ihe 
heiff  ]uyhQ,  on  tender  of  ^  conveyance 
and'  rijfufal  to  ejjcecute  it',  may  imme- 
diately fue,  eiiher  in  thecoiinty  where 
the  lands  *  lie,  or  where  the  tender 
was  Blade,  And  the  time  of  the  ori- 
ginal fale  or  name  of  the  vendor  need 
fiot  be  mentioned  in  the  dedararion, 

ZS^'  F*.  59 

-The  vendee  of  land  covenants  to  make 
back  fuch  affurance  as  the  vendor's 
counfel  fhould  advife,  provifo,  if  he  do 
not,  to  ft  and  feifed  to  tl>e  ufe  ctf  <be 
vendor,  the  vendee  ie  bound  10  propofe 
and  require  the  afluraoce,  or  the  veiUiee 
may  keep  the  land,  361.  pi.  9 

J9.  covenants  that  he  will  not  do  a^iy  a^ 
to  avoid  his  benefice  in  leafe  to  B:  ond 
that  £7.*  a  3t/fee  of  part  fliall  pay  the  rent 
to  B.-^h£  may  plead  f  erfpr/rvmqr  pf  ;iU 
die  covenants  on  his  pan^nfC3ll|r,  with- 
out ,evj»r.e^  vs^meuL  iibic  XT.  i^as  ^x^id 
tfce  rem,     -  J7''*J'  *» 

Sie  Act  of  God,  C<HiD.iTtON,  TL%%^V' 
Toa,  Landlord  ANpTtfcAMT." ' 

CURTESY  OF  ENGLAND. 

A  man  <ihall  be  teoont  l^  the  csKtofy 
of  £niJ<md  if  iheiftM  be"  i^orn  Mhvc, 


though  k  have  never  been  hrai d  to  cry, 
25.  pi.  159 
Btit  not  by  the  curtefy  ©f  Scotknd^  with- 
out its  aifluaiJy  having  been  heard  to  cry, 
ikid.  in  uoiis 

The  Kind's  ward  being  married,  and  hav* 
ing  iffiic,  after  Ihe  attained  her  age  ten- 
dered livery,  but  before  it  fully  pafied 
cfied,  her  hulbaod  ftialJ  be  tenant  by  the 
cartcfy,  95.  pi.  55 

Land  in  cafitf  by  knight  feryice  defcends 
to  a  /mtg  cover(^  who  dies  without  fuiog 
jivery,  her  huftahd  fhall  Jbe  tenant  by 
the  cUrtefy  and  fue  it,  229.  nl.  49 

If  a  inan  with  his  wif<^  alien  her  lao4 
after  iflup,  ^nd  fhe  die^  the  iflue  cannot 
f  nt?r  ^vrinj  the  Jifc  pj  the  huf|)anrf, 

CUSTOM. 

%  L9|?P0^,    P^ESCf^FT^OS,    W^IIS. 


D. 

P  A  M  A  G  E  S. 

Ip  flan.dtr  defcodaot  juftifie<},  verdifi  for 

pi^tintiff*,  the  Couxt  cangot  mitigate  die 

damages.     But  in  mayhem  may  ipcreaic 

'^cm,  •    105.  pj.  1^ 

In  an  adion  on  the  firft  breach  of  aa 
agreement  to  deliver  fo  much  annually 
dtiriog  the  ^oJnt  iivcs  of  thp  parties. 
wbcAer  the  jury  can  9&d&  damages  for 
the  whole  cofltra6t,  a^,  pi.  55 

A  judgment  by  nofi  fum  informatuf  oo 
8.  *1.  6.  c.  9.  is  equal  to  a  con  virion, 
aod  the  4|€/cndafir  ftall  forfeit  ti-ebk 
dantages  s  fo  on  mbUdi^  ki  u«fle, 

«*4-  P'-45 

Judgment  of  damagesljy  coofelion  inplegiii 

iuquiiiundis^  th^i^  it  ^\i  Dot  appear 

that  plaintiff  had  paid  the  creditor,  but 

ooly  'Ami  ht  wm  im^^oi^fqf  Mif  jddb(, 

AS?-  pl^a 

In  dower,  4afnaMMiJ  only  te  whesr^e 

*  fipfbivid  dijulTpifei^        -     364.  _p|.  « j 

#>r  *  *^g^  r^ijtfe,  ft)8j)l  ViJpubl?  of 
JSJhc|JCivvl]^,  not  of  the  fum  really  dyp, 

#  9^t  «f  entry.©  ft^^^'n,  ^#n 

'*  made 
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made  to  the  demandant  himfelf ;  fecus 

•  if  roide  to  his  aoceftor,         370.  pi.  61 

^ff  Appeal,  Assise,  Aodita  Querbla, 

Entry,  Judgments,  Quare  Impe- 

DiT,  Replevin. 

DAYS,  DATES,  AND  TIMES. 

Leafe  refcrvihg  rent  payable  at  two  certain 
feafls,  or  in  one  month  next  after  either 
of  the-faid  fends,  and  if  the  re4it  fhould 
be  in  arrcar  after  either  of  the  faid  feafts 
and  days  by  the  fpace  of  eight  weeks, 
that  then,  &c.  the  eijtht  weeks  fhall  be 
reckoned  from  the  28ih  day  after  the 
feafls,  142.  pi.  50  . 

The  legal  quarter  of  a  year  conCfts  of 
ninety- one  days,  the  half  of  182,  and 
the  whole  of  365,  the  law  paying  no 
regftrd  to  the  odd  hours,  345.  pi.  5 

A  releafe  given  on  21  January  ^^  not 
flop  the  taking  of  an  ioqueft  on  the  23d 
by  a  p]ea  puis  darrein  continuance ;  for 
the  continuance  on  which  the  inqued  is 
by  relation  taken  is  on  the  eflbin  day  the 
2otb,  361.  pi.  10 

^r^  Bargain  and  Sale,  Died. 

DEB  T. 

Debt  t^ill  lie  againft  the  adminiftrator  of 
one  who  gave  a  bill  undertaking  to  lay 
out  money  in  goods  to  be  (hipped  for 
the  plaintiffs,  but  who  never  executed 
•the  commiflion  ;  though-  if  the.  money 
had  been  employed  debt  would  not  lie, 
20.  pi.  I  [8 

On  the  grant  of  an  annuity  et  Ji  contingat 
to  be  in  arrear,  didrtfs  for  if,  and  for 
6s.  8d.  nomine  fan£  I  as  no  grant  of  this 
penalty  is  exprefsly  in  the  deed,  whether 
debt  will  lie  for  it,..  ?*?•  p'»  43 

If  a  rent-charge  be  granted  •  for  life,  pro- 
▼ifo  not  to  charge  the  perfon,  (lill  itht. 

^  >will  lie  for  arrears :by  executors  afte^  the 

,  cdat^  is  determined,       a     227.  pi.  4^ 

D  E,B  f  O  R^^ 

One  in  the  Fleet  procured  his  indidment 

•  for  aJclony,  .Aat  ijy  confeffirig  it  he 

.  might  have  his.  clergy^  and  /o  defraud 

his'  creditors,  a^nd.  got  a  Lab,  corp^^cum 

caufd  into^  B.'  R.  ,  But  the  King  difC(5led 

the  Judges  there  to  furpeafe  fronl  pro-- 

ceeding  to  his  arraignment  till  further 

order,  •  245.  pi.  65 

;  If.  t|ie  Itin^  haVe\his  debtor  in  wCecution, 

"  fio  futjc^  can  havc*''€kecCition*  ifll  the 

King's  debt  is  fatisfied,         297,  pi.  24 


Between  verdid  and-  judgmeiit  in  B,  R. 
defendant  coofeiTed  a  debt  to  t|)e  King 
in  the  exchequer,  and  was  committed 
in.  executioft  ;    and    afterwards    being 

.  brought  into  B.  R. .  by  haheai  corput 
was  committed  to  the  mar(hal  in  execu- 
tion on  botlv  judgments.  The  exche- 
quer fends  another  writ  to  have  the  body 
by  prerogative.  Whether  it  muft  be 
obeyed,  .         .  307.  pi,  6S 

5rtf  ExECtlTION,    PrBROGAT1V9. 

DECEIT. 

^^^' Pleading. 

dedimus  potest atem. 

SeeYiut, 

DEED.. 

Whether  delivery  to  the  obligee  btmfijf  a» 
'  an  efcrow  makes  the  deed  abfolute* 

34.1)125 

jfs  delivers  a  deed  to  B,  todeli«er*as  his 

'    deed  to  C. — C,  refufes  to  receive  It,  B, 
*'  leaves  it,  C.  may  fue  upon  it,  167.  pi.  14 

And  /^  cannot  plead  this  as  a  fpecial  nen 
efl'fdffumj  for  it  was  his  deed  by  the 
firU  delivery,  •  167.  pi.  14 

ji^  makes  a  bopd  to  B,  for  the  ufe^of  C. 
and  putting  it  into  C.'s  bands  in  pre- 
sence of  B,  fays,,  this  wili  JeroCf  it  is  a 
good  delivery,   ■  192.  pi.  26 

If  a  man  plead  his  deed  dated  20th  Janu- 
ary ^  and  delivered  30th,  he  ought  to 
.fay  "  firft.  delivered  on  the  30th,"  or  it 
(hall  be  taRen  a  perfed  deed  on  the  2otb, 
221.  pi   18 

If  words  are  blotted  out  after  execution  by 
the  grantee  himfcif,  though  in  a  place 

•  not  material,  it  will  make  the  de^dvoid, 
.    261.  pi.  29 

A  defeazaince  dated  before  but  delivered 

after,  a  rscogni^nce  is  a  good  bar  to  it, 

315.  pi.  100 

If  y/.  On -the  26th  make  a  (laiure  to-^.  and 
B,  on  the  27th  make  and  deliver  a  re- 
leafe vp  to  the  making  of  theft  prefnOs^ 
but  date^  it  as  on  the  25th,  ftiil.the  fta- 
tAjte  is  releafed  ;  fecus  bad  it  been  up  /• 
the  day  of  the^  date^  307.  pi.  67 

DEMAND. 

Condition  that  for  default  of  rent  pid 

'  -^a  ■  (wm.  ihati '  ccafe,  .:it$  is   n^eiTitry  to 

make  a  demand  of  the.  rent  upon  the 

land ; 
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land  ;  fecux  if  it  be  refervcd  payable  off 

.  ihe  land,  51.  pi.  1 8 

Leafe  of  abbey  lands,  referring  an  ancient 

rent,  to   be  paid  at  a  place  out  of  the 

land,  with  a  claufc  of  re-entry,  the  King'<s 

reverfioncr  need  not  demand  the  rent, 

.  ^but   may  enter  under    1^2.  H. -8    c.  34^ 

foe  non-payment;    a  fortiori  where  the 

.     ,claufe  of  re-emry  upon  fuch  default  is, 

thai  he  Jbdll  enter  without  further  demand^ 

63.  pi   23 

Upon  rent,  refer ved  by  the  King  payable 

00.  de^mahd   at  a  place  certain,  on  pain 

*.  .of .  fpifcjiurc    if   not   paid. within    one 

.  month,  Whether  a  demand  is  neceflary 

by  a  grantee  of  the  reverfion,  and  where, 

87.  pL  103. 

.  ^^'^  Condition,  RiKT. 

D  .EPA  R  T  U  R  E. 
Irndebt  on  bond  to  makeJf  required  fuch 
affurance  as  couniel  (bould  advife,  plea, 
pratefiartdo  no  advice,  fays,  that  he  was 
not*  required  ;  replication,  advice  of  a 
releafe,  and  tender  of  it,  and  refufal 
by  the  defendant  to  feal  it ;  a  rejoinder 
that  he  did  not  refufe  is  a  departure, 

3/.  pi.  217 

Avowry  for  damage  feafant  under  a  leafe 

from  the  fee;  plea  that  the  lefTor  was 

only  tenant  in  tail,   and  a  conveyance 

to  plaintiff  as  beir  in  tail  {    replication 

.  that  the  Icffor  refervcd  a  rent  upon  the 

Jcafe,  which  the  plniniiflF  hath  accepted 

-     iince  the  Itlfor's  de^th,  is  a  departure,  . 

95.  pi.  40 

Len*ee  covenants,  an<f  is  bound  to  inclofe 
after  felling  wood  ;  10  debt  00  the  bond 
he  pleads  that  he  did  not  fell ;  replica- 
tion of  tw6  acres  felled,  and  no  inclo- 
fure  ;  rejoinder  that  he  did  inclofe,  is  a 
departure  and  jeofail,  253.  pi.  loC 

The 'plaintiff  declaring  x\x^i  be  had  per^' 
formed  afl  his  covenant t^  and  in  his  re- 
plication (hewing  only  that  he  was  ready ^ 

'     is  a  dejjariure,  37«<pl-^ 

DEPUTY.. 

If  a  dean  make  a  deputy  by  parol,  and 
he  in  his  abfence,  with  the  chapter, 
confirm  a  grant  of  the  bidiop.  Whether 
it  (hall  bind  the  fucceflbr :  quare  alfo,  if 
it  had  been  by  the  deputy  of  fuch  deputy, 
H5-P*-95^ 

The  dean  of  the  college  o^  Wlndfor  may7 
by  the  (latutes,  make  a  deputy  with 
power  in  omnibus  exerare  ojicium  fwm 


,\  in  perfanas  et  collegium  ffiemorat.  this 
power  does  not  enable  him  to  •make  » 
Icafe  of  their  land,  though  the  reft*  of 
the  college  join,  arid  it  be  under  their 
common  fciii  ;  far  the  word  collegium 
extends  only  to  the  (Ite  of  the  college, 
Yiol  to  iher?  poflfefKons,  ^33*  p^*  »3 

See  Escape,  Office. 

DESCENT. 

The  heir  of  a  remainder-man  expeflant 
upon  an  eftate-tail,  though  the  anceftor 
die  before  the  remainder  falls  in,  is  in  by. 
defccnt,  136.  pi.  1  y 

ji.  builds  a  (hop  on  a  wafle  in  the  Xing^t 
manor  and  pays  no  rent,  the  King 
grants  the  manor  to  B,  who  neither  eo« 
ters  nor  takes  rent  for  the  (hop.  A,  dies 
in  poiTciTion,  his  foo  enters,  this  is  no 
defcent,  266.  pi.  10 

See  Entry,  Mbir. 


DEVISE. 

B,  devifes  to  A.  his  youngeft  fon  and  hig 
heirs  for  ever,  and  if  either  of  his  two 
fons  Hiould  dfe  without  iffue,  that  then 
it  fhould  remain  to  hii  daughter  in  fee, 
yf.  dies  without  i(rue  in  the'life'bf  the 
teAator,  (he  daughter  /hall  have^her  re-' 
mainder,  12a  pi  20. 

Whether  a  devife  of  a  rent- charge,  and 
thsit  not  in  writing,  be  good,  139  pi.  37 

A  devife  of  lands  devifeable  by  cuftom 
hold<?n  incftplte  by  knight  ferviceis  good 
againll  the  heir  for  the  whole —^«rrr, 
As  to  the  King's  wardlhip  and  />nWr 
flfm.  15^.  pi.  21 

Devife  to.  /*.•  and  the  heirs  male  of  hit 
hody^  and   if  he  chance  to  die 'without 
hclrt  of  his  body  remainder  over,  gives 
.  only  an  eltate.in  fpecia]  tail  male, 

.       .  \  «7i-pJ-  7 

C.Jluy  que  ufe  was  not  enabled  by  ftat.  R. 
3.  to  devife  the  land,  74.  pi.  14 

A  devife  of  an  entire  manor  holden  by 
knight  (ervice,  made  mefne  between  the 

'  Aat  of  Wills  .^nd  the  Hut.  of  Explana* 
tions,  is  good  for  two  .parts,  and  bad  for 
tbe  third,  -  ^        150.  pi.  89 

A    man    having    lands    in    two  hamlets 

within  one-  vill  devifes  all  his  lands  in 

the  vill  and  in  one  of  the  hamlets  by 

name— nothing  io  the  other  fhall  pafs, 

261.  pK  27 

Devife 
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Oevife  of  a  mefni|{e  )>jr  the  termor  wiiH- 
out  dec^Ariog  any  e&at^  pafTcs  the  whole 
terin,  3Q7.  p|.  69 

^.  eafeofTt  j9.  in  truft  to  perform  his  will, 
ao4  by  will  decfaret  tliat  B.  (hall  ftand 
feifed  to  the  ufe  of  his  daughter  C : 
this  is  a  good  derib  of  the  land  by  in- 
tention, though  C.  be  a  baftard,  and 
though  B.  can  by  no  pof&bility  be  feifed 
to  her  ufe,  323.  pi  29 

^.  devifes  iand  to  B.  and  her  heirs  for 
ever»  and  other  lands  to  C.  and  her 
heirs  ;  but  if  p.  die  before  Hxceco 
Jiying  B»  her  pJirt  to  B,  and  her  heirs  ; 
and  if  B*  die  living  C:  her  part  to  C. 
and  her'  heirs ;  but  if  both  die  haTing 
DO  iflqe,  then  to  D. ;  thefe  are  eftates- 
ta\l  ^ni  not   conditional    fees,  and  B. 

'  and  C.  (fo  dot  take  crofs-remain- 
dcTSy  for  no  implicacioo  will  nnake 
a  crofs  remainder  where  there  is  a 
ipecial  limitation  by  the  teftator  hiiti- 
ielfy  3Ji*pK2C 

C  devifes  a  houfe  to  three  brothers,  pro- 
vided always  that  the  houfe  be  not  loJd, 
but  go  unto  the  next  of  blood  that  are 
males,  this  is  aa  e£Eate-taiJ  (o  each  ^uc- 
ceffively,  334pl-23 

Devlfe  to  one  brother  on  condition,  but  on 
failure  to  remain  to  iie  bouft^  ihall-  be 
CO  nil  rued  to  the  mofi  worthy  in  blood  of 
the  devifor's  family,  334.  pi.  29 

A  man  having  iffue  two  da«glitcrs  by  di- 
vers venters,  devifes  a  moiety  of  his 
Junds  to  his  wife  for  feren  years,  and 
that  hi$  eJded  daughter  (houjd  enter 
into  the  other  moiety  On  the  day  ^f  her 
marriage,  and  j,f  his  wife  he  encnnt^ 
WiUi  a  daughtef,  that  ^e  Aiould  take 
an  cgual  ftjare  with  her  other  (i/ler; 
this  is  .00  devife  of  that  moietj  to  ch/e 
d()ell,  bJ2t  only  a  liberty  to  enter  and  oc- 
cupy the  land  during  die  minority  of 
the  youQg^fi,  who  (hall  ta,ke  an  equal 
i^are  in  the  whole,  542.  pi.  54 

dcvifed  to  nis  fon  and  his  heirs  for  ever, 
but  if  he  die  without  ifTi^e,  living  his 
executorsy  that  they  (hafi  fell ;  tfis  is 
no  ettace  tail  or  gift  of  the  land  it- 
felf,  354-pl-33 

j[>evile  of  the  ^*feeJmpU  ofmyjPate  to  B. 
*'  fnd  after  ter  dectafe  to  C.  her  Jon^* 
(who  wa*  affo  b^r  b<ir),  giv^  B,  ton 
eftaie  fir  life,  remainder  to  C  for 
liife,  with  the  cdiiiteate  remaiider  in 
'^tio  fi.  SSM^l  44 


^  termor  cjeviies  the  occopation  of  his 
|anc}  to  his  wife  for  as  many  of  the 
years  as  fhe  /hall  live,  and  after  her 
death  the  remainder  of  the  years  uc- 
expired  to  his  fon,  and  makes  her  ibis 
executrix,  and  dies  ;  the  wi^ow  enters 
and  agrees  to  the  legacy,  there  being 
a/Tets  beHdes  fufficienf  to  pay  his  d<:brs. 
She  cannot  afterwards  difpofe  of  the 
term  abfolutely  again^  the  fon,  as  execu- 
trix, nor  as  devilee,  fiiice  flie  can  cmJy 
have  the  whole  on  the  contingency  of  her 
living  fo  hog,  55i.  p|.  jo 

Devife  of  a  reverfion  to  /f,  paying  there- 
fore yearN  during  his  life  40s.  to  27. 
gives  but  a  tife-edaiCi'  and  the  40s. 
become  payable  only  when  the  eflate 
commences,  371   pi.  5 

J,  devifes  two  parts  of  his  lantfs  to  bis 
four  youDged  fons.  in  tail,  and  if  the 
infaqt  in  tfetitre/a  feme  W  a  %ta  that 
he  Atall  have  a  fifth  part  as  coheir, '  but 
if  all  die  without  ifme  then  to  rerert ; 
jf,  dies,  afterwards  a  fon  is  ix>rB,  he 
fhall  take  nothing,  nof  (hall  any  of  the 
two  parts  revert  till  all  fire  are  «iead 
without  iflue,  104.  pi.  50 

Devile  of  a  term  to  J.  when  of  age,  and 

in  the  mean  |ime  the  occupation    and 

profits  to  the  execptrix  $  if  ifae  a)ie«  tfa^ 

term,  what  remedy  has  4-      S^S.  pi.  1 1 

^^f  Conditio H,  JotnTavAirr. 

DISCONTINUANCE  pF  ACTION. 

A  «r.  fa-  cum  pr^vi/fi  waf  returned  and 
fUed  ;  two  hours  after  a  ^e.  fa,  by 
the  plainti^  was  s^fp  returned  and  filed  i 
each  party  then  fued  out  a  to,  cor, 
jur.  whidi  being  returned  the  plain- 
i\S  failed  to  continue  th^  juraia\  yti 
this  is  pp  difcoptinqaoce,  for  the  coo- 
tinuance  entered  ^j  the  ^efendjint  0>aII 
^u^ice,  ♦  217.  pi*  61 

There  can  he  no  ulircpotinyaBce  between 
ai4  prayer  a^fl  ^be  frofet^do,  (qt  the 
lyrtifs  are  without  day,        ' '  ^jfjS.  pi.  8 

DISCONT^N VANCE  OF  ESTATE. 

Xhoogh  £oe  or  rei:oyery,bgrs  the  heirs  of 
unapt  b  ta^  mate  it  Is  00  iDrcontiouaoce, 
nor'affcSf  the  r^verfion,  belo^  in  the 
Ring,  32.  jJ.  1 

3f  dfier  partition  by  ^eo^  bef<>re  S.t-  ^.  8. 

c.  .1.  .between  thi  alienee  of  one  copar- 

cenjur  ip  xzi  apd  the  o^ief  coparcener, 

that  o^er  grapt^bier  ^art  to  the  alienee 

'  "  '  and 
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apd  die,  k  r^Uxtk  to  \\\m   with  warran- 

ty  by   the    iflue    is  not   a   difcbntrnu- 

-     Met,  ^«;  pJ-  H 

^'hethcr  a  rtevlfc  by  tenant  in  tail  be  a  dif- 
continuance,  ii6.pl.  68 

tidaterin  fee  to  huitand  and  wife  are  not 
>yithin     1 1.  H-  i-  c.  20.      248.  pi.  7^ 

Tepanj  in  tail  makes  a  feofFrtient  with  let- 
ter of  attorney,  who  oufts  the  lefibr's 
iVrw^t  and  makes  H^ery,  to  which  the 
termor ,  agrees,  favlng  his  term,  this  is 
a  difconiinuaiice,  363.pl- 2* 

Tenant  for. life  levies  a  ^nt  corne  ceo  to 
bimfclf  in  fee;  afterwards  the  remain, 
der  man  in  tail  joins  him  in  a  feoffment, ; 
this  is  a  dircoDiinuancc  of  the  eftatc- 
lail,  3H-  P^-  3S 

See  Pine, 

to  1  S  S  E  1  S  I  N. 

Trefpafs  in  an  l^oufe  ;  iffne  joined  tipon 
a  dinelfin  of  the  plaintiff;  defendant  in 
evidence  to  prove  no  difJTeifin  ftiewed  a 
recovery  of  lands,  Awith  averment  that 
the  h'oufc  waj  built  afterwards ;  the  jury 
were  charged  to  find  the  dirreifFn  if  thfcy 
aid  not  find  the  building  upon  the  land, 
but  if  they  did  to  pray  the  advice  of  the 
court,  47-  P^-  ^ 

If  he  who  has  a  leafe  to  cothmence  on  a 
future  day  enter  before  the  time  limited 
he  is  a  difleifor  Stc  and  his  term  fhall 
never  commence,  96.  pi.  44 

Livery  by  letter  of  attorney  of  an  infant  is  a 
di/l'ifin.      ,  to8.pl.  33 

If  one  execute  ah  office  by  appointment  of 
the  Court  to  which  another  has  right,  he 
isadi^afor,  i.$.pl.  64 

A  diffeifor  makes  a  Icafe,  referving  rent, 
the  diffcifce  re-enters,  upon  whom  the 
leffee  enters  for  his  term,  and  conti- 
nu«8  to  pay  the  rent  to  tbe  diffeifor, 
both  fliall  be  dlffcifors  ;  and  non  tenure 
by  one  i«  a  bad  plea,  for  they  are  both 
tenants,  134.  pi.  xi 

After  making  a  leafe  for  years  the  Tcffor 
affurcd  his  wife  a  jointure  on  the  lands, 
and  then  aliened  them  ;  on  the  death  of 
the  hutband  the  wife  enters,  and  the  te- 
nant attorns  to  her;  this  is  a  dif- 
fcifin  or  not  at  the  cleaion  of  the  alie- 
nee, 178.pl.  3« 
Statute  32.  H.  8.  c.  33- «  «<>  ^^  under- 
<\ood  as  well  of  diffeifins  by  any  other 
means  as  of  ihofe  which  arc  cffe^ed  by 
force,  a«9-pl.7 


If  the  diffcifec  enter,  and  the  tenant  of  the 
diffeifor,  defired  by  him  fo  to  do,  re-eri- 
ter,  and  pay  the  rent  to  the  nfe  of  hJ» 
Icffor,  the  freehold  again  vcfts  in  the  af- 
iiiy  ptt  ufe  without  exprefi  agreement 
after  the  diffeifin,  141.  pi.  47 

See  EMiLEMEKT*,  TfiWAHT  bV  Supfe- 

RAKCE. 

DISTRESS. 

Cefiuy  que  ufe  after  the  ftatute  of  Ufes 
it)ay  diflrain  for  rent  upon  the  leffee 
for  life,  under  a  leafe  made  by  the  feof- 
fees before  the  (latute,  without  attorn- 
ment, 30.  pi.  204 

Whether  a  ferry-boat  may  be  didrained  for 
an  annual  rent  payable  by  prefcriptioB 
by  the  owner  of  a  ferry,  in  coniideration 
of  keeping  the  pier  of  a  bridge  in  re- 
pair, i>7'P*.93 

DiUrefs  taken  in  the  hdnour  of  IT.  in  one 
county,  and  driven  to  thie  caiUe  of  H^. 
which  is  in  another,  and  where  the  court 
of  the  honour  Is,  t\AZMeidiis  Hdcnrktm 
hiay  be  direAcd  to  thefherilf  of  the  lat- 
ter cfrunty,  and  plaiiitiff  dedare  of  a 
taking  in  the  firfl,  168.  pi.  20 

In  an  a^4on  00  the  Arbond  branch  of  the 
£rft  fe^ion  of  1.  &  2.  P.  and  M.  f.  12. 
the  place  where  the  diftrefs  waa  uken  is 
irot  material ;  though  it  is  «n  the  firft  • 
branch,  where  the  diftance  is  the  of" 
fence,  .237.  pL  35 

Count  for  dif^fainihg  beafts  of  the  plough 
etmhaformamfhiuti  is  well  emw^h,  with- 
out averring  that  he  had  other  goods  (uf- 
ficient  for  the  d  idrefs,  3 1 2  •  pi.  86 

^.  and  d»  having  ad^inlng  clones,  A. 
is  to  keep  up  the  fence  ;  if  by  bis  de- 
fault ^.'s  cattle  corne  through,  A/s 
laudlord  cannot  diilrain  them  for 
rent,  3»7'pl.9 

A'  fine  was  levied  after  the  ftatute  of  Ufe^, 
to  the   intent  that  the  conufer  (houid 
ha^e  a  rent  out  of  the  land,   though  no 
claufe  of  diftreis  be  may  diflratki  for 
.  it,  362  pi  at 

If  a  man  ^ring  annuityi  or  an  a^ion  which 
does  not-  lie,  where  he  may  diflrain,  it 
docs  not  difcharge  the  land,     334*  pi •  2 
See  REPi.stiir. 

DIVORCE. 

Cavf^fngUSiatU'n  a  n^kcuio  fnairimoniti 
but  if  both  marry  again  and  have  qfiil- 

•   dreo  they  (hail  cohabit  again,  for  the 

church  was  decervedf  178.  pl«  40 

DOWER. 
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DOWER. 

The  court  cf  augmentaiions  had  no  power 
ro  affign,  263  pi.  37 

A  man  having  360I.  in  land,  in  6c!.  of 
which  his  wife  was  a  joint  purchafor  with 
.  him,  drvifes  ro  her  the  third  part  of  all 
his  lands,  befides  her  faid  jointure; 
ihe  waved  the  jointure,  and  demanded 
a  third  part  of  all  as  ilie  legacy,  and 
then  a  third  part  of  the  retidue  for  her 
tJowcr  ;  the  legacy- was  adjudged  her 
as  ftie  demanded  it,  and  40I  given  her 
hy  agreement  for  the  whole  of  her 
dower,  61.  pL  3 1 

LtPtilsbv  porchafe  to  y/.  and  his  wife,   and 
10   the  heirs   mah  of  their   two   bodies 
Jawfully   begotten,  is  a   bar   of  dower 
within  the  intent  though  out  of  the  letter 
tcr  of  27.  H.  S   c.  10.  J.  6.      97.  pi.  48 
A  nrian  feifed  of  focagc  land  in  fee  and  of 
.land  in  cnpite  in  tail  devifcd  the    third 
part  of  all  .to  his  wife  in  rtcompenfe  of 
dower,  and  died  ;  fhe  enters  immediate- 
'\y  into  the  third  part  of  the   fee  fimple 
lands,   this  (ball  bar  her  further  claim 
by  2^7,  H.   8.  c.   10.  lao.  pi.  12 

Fixie  by  the  husband  bars  dower,  unltfs  the 
wife  claims  within   five  years  from   his 
.      death,.  224.  pi.  28 

The  wife  of  pne  executed  for  trsa^n  fhall 
not  have  dower  of  lands  which  he  aliened 
•  .1  before   the   treafon,  although    they  are 
:      n9i, forfeited,  140.  pi.  4a 

prant  in  fee  by  //.  to  himfelf  and  his  wife 
on   their  marriage,   may  be  averred  for 
-  joint;i.re,^anq  fhaJl  bar  dower  by  the  equi- 
ty of  27.  H.  5.  c.  10.  248.  pi.  78 
A  cf/iuy  qveufe  before.  27.  H.  8.  procured 
,.   his  feoffees  to  execute  an  ellate  to  him 
.  .and  his  wife  of  part  of  the  lands  in  ufe, 
.   ani   after   that  year  died  feifed  of  the 
.   ,   rcfidoe:    Whether    taking    her    cftaic 
.      therein  is  a  bar  of  ihe   widow's  dower 
'    v  iihout  an   exprefs  ayern»cnt  that  '^^uch 
I      eftatc  was  for  her  jointure,        266.  j^l.  7 
'A   life  cftate  in  remainder  after  the  death 
,    of-.thc  hufband,   had    lin/ited    on    con- 
dition, is  a  good  jointure  and   bar   of 
dpwcr   within   the    intent  of  27,  H.  8. 
•      c.'.ip,     .  317  pi.  7 
In  dower,  a  remitter  to  defeat  the  eflate  of 
theliufband  cannot  be  given  in  evidence 
v.nder  ttc  uvque  Jaf.e  qut  do^Ufer^  but  mutt 
be  ipecially  pleaded,  41.  pi.  i 
Acceptance  of    rent     in     fjtisfa^ion    of 
dower  after  ji^dgment  to  recover  is  no 
bar  io  a /cire  fad  J  J  iQ  have   execution, 
i 
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unlefs  the  rent  were  affigncdout  of  the 
land  demanded,  91.  pi.  12 

In  dower,  that  the  demandant  entered  into 
part  of  the  land  puir  darrein  conthuance, 
is  a  good  plea  in  bar  \  atrd  if  (he  would 
reply  her  quarantine,  (he  imift  (hew  the 
death  of  her  hufband  and  the  continuuce 
of  the  forty  days ,       •  *  76.  pi.  32 

To  a  writ  of  dower,  none  may  plead  doi- 
nue  of  charters  bpt  the  tenant  in  pof- 
f^dion  by  defcent  as  heir  to  the  bu{baa|i ; 
nor  is  that  plea  good  for  more  land  t^an 
the  charters  concern  ;  and  they  (hould 
be  fhewD  in  certain  unlefs  fealed  uporia 
a  box,  230.pl.  52 

In  dower,  the  tenant  pleading  an  afEgn- 
ment  of  rent  out  of  the  land  muft  (hew 
that  he  had  fufficient  eftate  at  the  time  of 
the  adjgnment,  361.  pi.  n 

Dower  again  ft  eight,  two  confefs,  the  reft 
plead,  ^pdgnunt  immediately  for  the 
third  part  of  two  eighths  of  the  land; 
and  on  the  iffue  found  for  the  demaod- 
am,  judgment  for  one  third  of  the  re- 
maining fix  parts,  187.  pi.  7 

Where  in  power  the  heir  being  vouched 
pleads  rieni  per  defcent^  and  the  tenant 
avers  aflcts  by  defcent,  the  widow  is  en- 
titUd  to  judgntent  immediately  againl^ 
the  hciryi  ^c.  Ji  non  againft  the  tenant 
before  the  trial  of  the  illue.  But  whe- 
ther the  tenant  muft  not  aver  that  the  af- 
fets  by  defcent  are  in  fee  ya^rr,  for 
lands  in  tail  (hail  not  fave  tbofe  of  the 
tenant,  202.  pi.  71 

The  tenant  vouched  the  heir  in  ward  10 
the  Queen,  of  whom  he  prayed  aid  :  af- 
ter a  procedendo^  judgment  was  that  the 
demandant  recover  againft  the  tenant, 
and  he  over  ajainft  the  heir,*  but  with 
Hay  of  execution  of  the  recovery  oyer  un- 
til the  full  age  of  the  heir,  and  until  the 
Queen's  hands  be  amoved,  '  256.  pi.  7 
The  flieriff  afligncd  dower  by  metes  and 
bounds,  the  demandant  refuted  to  receive 
it,  (lill  (he  niay  enter  at  any  time  after, 
but  (lull  not  have  an  atiat  habere  faciat 
fe'ifnum^  278.  pi-  4 

^Srf  Damages,  Evidkncb,  Fike,  Mar- 
riage, Seisin,  Vuw. 


E. 


ECCLESIASTICAL  PERSONSL 

Before. indu<5lioo    the    prebendary  caonot 
charge  his  church  lands,        2ai.  p"!^  »8 

Aft«f 
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After  adminiftration  committed,  the  ordi- 
nary can  neither  fue  nor  be  facd  for  a 
debt  of  the  inteftate,  247.  pK  73 

No  adion  would  h'e  againft  the  ordi- 
nary at  cominoo  law^but  by  IVefi,  t, 
c- 19.  247.  pi.  73 

That  the  prcfentee  is  a  hunter  of  tavcra  and 
unlawful  games  wbich^  are  only  mala^pro. 
biMta  is  no  caufe  for  the  bifbop  to  refufe 
to  admit  hiro,  s.  254  pi.  2 

The  Bj/bopofSt.  ZX  by  licence  founds  a 
college  with   canons  fecular,   referving 
to  himfelf  o^ritfin  iitcani  tanftHim  decq* 
wus  ut.efi  in  ecde/id  Mtnev^y  ^^^  havjng 
affigned  a  benebce  to  one  of   the  canon- 
ries  tranflaces  it  to  the  deanery ;  this 
tranflation  js   void,    efpecially   for   hi5 
own  benefit ;  and  the  creation  of  the 
deanery    is    alfo    void,    for    want    of 
fufEcient    words    to   create    fuch    of- 
fice, 28^7.  pi.  50 
A  clerk  once  qualified  as   chaplain   to  a 
peer,  though  the  peer  die,  or  he  quit  his 
.  fervice,  may   retain  his  pluralities :  and 
though  he  have  not  purcfaafed  a  difpenfa- 
'  tion  it  is  no  forfeiture,  3 1 8.  pi.  88 
If  a  lord  having  right  to   three  chaplains 
♦       only  retain  fix,  the  three  firft  appointed 
.  are  legally  fo,                        .  3 1  a.  pi   88 
Whether  -the  authority  of  the   guardian 
of  the    fpiriiualities  to    exeoaie  awrit 
previoufly   dircfted  to  them,  is  deter- 
mined  by   the  creation    of   a  new  bi- 
iliop,,                                  350- pi-  *9 
5^r  Church,  Lease. 

E  J  E  C  T  I  Q  N  E    F  I  R  M  iE. 
Sfe  ERK©a,   Pleadings. 

ELECTION. 

A  man  b^ing  bound  to   eel eafe,  one  from 

.  wardfbip  at  the  age  of  twenty-one,  orbe- 

fore.on   the  requeft  of  the  obligee,  who 

'  /   ibalThaveihc'eleai'on  the  r^quell  being 

*     made, before,  I09.  pi.  32 

^  feifed  of  onfe '  tHoufantfacfes  in  fee  in- 

feoifFs"  B,   without  Jlced  '  of    fcvenieen 

acres,  habendum  to  him  and  his  heirs, 

at  *rhe  eleAron  of'  hm  and  his  heirs ; 

-  •  whcireVer  they  pleafe ;  -  Jf-^   dies  before 

-  deftion  ;  at  any  rate  his  heir  might  not 
■  'elea,         •  -  —  ^S-i.  pi.  17 

Ohlt  grants  a  rent-charge  by  deed,  with- 
*   out  faying  for  himfelf  and  his    heirs ; 

-  hy  his  death  the  grantee's  eledion  is 


determined,  and  he  candot  charge  the 
heir  in  annuity,  344.  pi.  2 

SeeDi%%Eiiii99  Grant. 

EMBLEMENTS. 

After  regrefs  made  the  difleifce  ihall  have 

the  corn,  though  fevered  from  the  land 

by  the  diffeifor,  31.  pi.  219 

if.  conveys  to  the  ufe  of  himfelf  and.' his 

wife  for  their  lives,  then  fows  the  land, 

dies,  the  wife,  and  not  the  executors 

'  fhall  Hive  the  crop^  3 *5-  P^-  * 

\   E  N  T  R  Y. 

Leafe  with  covenant  by  leflee  that  if  he 
alien  the  leflbr  may  enter  upon  fuch 
alienation,  the  leflbr  mud  make  an 
aftual*  entry  before  he  can  make  a  new 

.   leafe,  6.  pi.  I 

Cejiuy  que  ufe  in  tail  makes  a  feoffment  and 
dies,  the  freehold  is  not.in  the  ancient 
feoffees  immediately  by  the  death  with- 
out re-entry,  57.  pi.  2 

Whether  entry  by  the  plaintiff  after^vcrdi6l, 
but  before  judgment,  be  a  bar  in  debt, 
for  the  damages  on  a  judgment  in,  af- 

.  fife,  .  .^s>l.^^\^^ 

A  man  being  diffcifed  whilfl  beyond  fea 
reiuins,  and  afterwards  departs  agam, 
durinj  which  time  a  defcent  is  cafl,' Whe- 
ther the  eniry  be  tolled  unlcfs  he*  hkd 
notice  whilft  m  the  realm,      14^.  pi'-  S7 

A  bailiff  cannot  enter  for  a  condition  broken 
without  cxprefs  authority,      222.  pi.  21 

jt,  tenant  in  tail  expe(^'ant  on  an  eftate  for 
life,  leafes  to  B.  who  levies  a  fine  to  -/f. 
rendering  back  to  him  for  the  term,  pay- 
ing  a  rent;  ji.  dies,  and  ftf  does  the 
tenant  for  Hfe  ;  the  iffue  in  tail  accepts 
■  the  rdni ;  Whether  this  /hall  bar  his  en- 

'  try,  279- ?J.  7 

^CefiMy  hue  ufe  in  tail,  remainder  over,  after 
27.  H.  8.  "levies  a  fine,  and  dies  without 
iffue,  within  the  five  years  a  firan'ger  en- 
ters' in  the  name  of  the  feoffees  or  tlje  fur- 
vivor  of  them  J  without  naming  any  'one ; 
quaere,  if  lawful,  3 1 2-  pi.  87 

Diffeifor  of  lands  in  J.  B.  and  C,  all  in 
one  county,  levies  a  fine  of  thdfe  in  y^. 
Entry  of  the  diffeifee  into  B.  and  C.  in 
the  name  of  all,  will  not  ferte  for  thofe 
io/^.  337-pJ-37 

>^.  makes  a  feoffment  after  27.  H.  8.   to 

the  ufe  of  his  wife,  arid  if  he  furvive  her 

'  to  the  ufe  of  himfelf  and  fuch  womaa 
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AS  he  (hall  afterwards  Marry  for  the 
icrm  of  their  lives,  remainder  to 
R,  B.  %tiA  the  feoffees  before  the  fe- 
cund marriage,  with  the  aflent  of  A, 
who  levies  a  fine  accordingly,  enfeoff  to 
new  ofes.  After  the  death  of  /f.  and 
five  years  after  the  fine,  Whether  the 
fecond  wife  may  enter  with  the  af- 
fen\  of  the  feoffees  to  revive  the  firft 
ufe,,  340.pl.  4-8 

A,  and  B.,  are  coparceners  ;  yf.  is  at- 
tainted of  treafon,  the  King  j(<rants  the 
land  without  ofHce  to  another,  flill  B* 
may  enter  upon  the  p.)tentee  for  her 
moiety,  without  {>etition  or  monftrans  Je 
^roitf  S^q.pl.  38 


ERROR. 

If  dcfcndaht  be  oiiflawed  upoii  a  ta.  fai 
\vhcrt  no  Ictfias  lies  in  pioeefs,  he  may 
kave  error  in  the  fame  court  where  the 
judgment  was  given.  Btit  where  the 
<J*roris<he  default  of  the  court  itfcif,  as 
the  want  of  a  ddhtibuance,  trror  coram 
nohh  Od<fs  tiotli^,  105.  pi.  37 

Error  on  a  judgment  in  aflife  does  not  lie 
before ihijafticcs  of  C.  B.      450,  pi.  85 

^^ormeiton^  if  the  demandant  has  judgment 
fot-  a  piirt,  ho  writ  of  error  lies  till  the 
whole  is  determined,  i91.pl.68 

Erf  or  lies  in  fi.  R.  on  a  judgment  in  fcire 
jkcias  in  the  chancery,  3  '5-  P^*  'o^ 

£rrbr  does. Dbt, lie  into  B.  R.  or  C.  B. 
frorifi  the  Ciuque  l*orts ;  but  a  filfc 
judgment  there  is  reverfiBle  by  the 
idrd  warden  in  tlie  cotitt  of  'Sbep* 
i/tfjs  376.  pi.  23 

The  writ  of  error  in  pai-liamcni  niay  be  re- 
tarnable  at  the  next  ielHon;     375  pi.  ip 

The  iflue  may  have  a  writ  of  error  to  re- 
T^rfe  a  common  recovery  fuffered  by  te- 
nant inuil,  although  he  brought  a  writ 
of  error  hiniftlt,  and  releafcd  all  errors 
to  bar  the  eftare  >  and  fo  niay  he  in  re- 
inainder  if  the  iflue  fail,  although  not 
privy  in  blood,  ibB.  pi.  8 

]o  fjeSione  firmm^  if  plaintiff  declat;e  on  a 
leafc  to  commence  at  Michaelmas  after 
the  death  of  J.  A\>and  he  Ao  not  fhcw 
the  time  cf  the  death  and  ciiir^s  it  is 
c^ror,  89.  pi.  1 1 1 

The  writ  in  tjeBione  Jifmof  was  for  enter- 
ing  a  manor  vi  et  armh  and  fei zing  goods, 
the  iiTue  non  ejec'u  inllead  of  non,  culp.  is 


On  frich  writ,  if  pUimifr  bt  not  amerce.^ 
for  his  falfe  claim  at  tdibe  ^ooils,  it  is 
^ror,  '^^'. 

Jodgment  of  emfialir  frq  Jint  where  the 
force  aod  arms  is  not  found,  is  er. 
for,  ibiL 

Oaiffion  of  the  plaimafPj  attorney's  siame 
in  the  fceord,  where  he  offered  faunfelf 
onthef»tfr/0  ^.by  atroraej,  is  error, 
thodgh  mentioned  afterwards  ki  the  de-      I 

.  claratioa,  93.  pi.  2; 

5o  in  wa/ie,  omiffion  in  the  writ  of  what 
eflsrte  feoffees  to  the  ufe  of  the  filaintif 
were  feited,  though  expre^Esd  in  the  af- 
fignirtent  of  wsfte,  is  error,       95.  pi  35 

Not  /hewing  the  commencement  of  a  parti- 
cular eOate  atledged  is  irroi-,     9^.  pi.  2$ 

Plaintiff  (hewing  a  tenancy  for  life,  ^ah 
reverfion  to  htmfelf^  widiout  the  words 
appertaining  or  belonging,  ts  er- 
ror, 94-pl;»7 

If  the  venire  facias  be  retorfiable  avra/I 
Mub.  and  fhe  ha,  cor.  jttr,  on  the 
o^avc    of  St,    Martin^     it    it    etfror, 

97-1^.47 

If  fh«  ^r.  tor.  /arr.  be  ttfrnrnable  m 
a  genieral  recdm  day,  with  tlie  mp 
friuj  for  a  day  between  chtt  aad  tke 
quarto  die  p^f  k  trial  oflder  t(  is  «rro- 
ntous,  97-PL47 

If  a  writ  of  entry  be  itAd*  retttmable  the 
day  befcy^  the  >gfei  by  toiftake  <rf  the  at- 
toroey,  it  is  error,  1 29.  pi.  62 

If    the    am^rCemeht    of    ft\6  defendant 

be  omitted  in  the  judgment,  tt  is  error^ 

1 31.  pi.  80 

An  exi^t^rit  rHamable  menfe  MttinteL  entered 
on  the  roll  as  returnable  o3ab.  Mich,  aoi 
defendant  outlawed  at  a  county  coun 
between,  is  error,  for  the  rtcwd  is  to  be 
(;redit<d;  fcii.pl.  31 

The  'Jed  ft>t>  to  mafee  attorney  biinjjtefted 
aKer  the  r«»urn  of  the  writ  of  entry 
|n  a  common  recovery  is  error,  for 
the  jiidgmeot  bath  relatioti  t6  that  re- 
turn, 220.  pi.  13 
•           .      >   '   .  f      .  .      , 

After  error  brought  defeadant^a^  taken  on 
a  ca.  'fa.  iffuing  out  (»f  C  B.  but  fealed 
with  the  feal  of  B.  R.  on  fuggeftion  of 
which  he  Ivas  ifhiaccUately  dtfchai^- 
«d,  ahd  the  plaintiff's  attorney  commit- 
ted,  244- P*- 58 

Wji^raht  of  iltt<if*fejr  emtred  dfter  ^error 
brotijght;  the  ]^tainliir  in  error  debyin^ 
to  deUver  the  writ  to  the  clerk  of  the 

tresfuiy> 
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trcarury  till  fix  days  afier  the  return, 

22fy.  pi.  34 

Judgment  rererfed  for  want  of  plaintifTs 
warrant  of  attorney,  though  the  writ  of 
error  and  judgment  were  both  in  one 
Tenn,  250.  pi.  58 

Warrant  of  attorney  not  entered  on  the 
roll  of  warrants  of  attorney  is  error, 

330.  pi.  18 

Not  fo  of  admilSoDS  of  guardian  or  p>  •• 
cbeinamyf  330.  pi.  18 

.  Want  of  warrant  of  attorney  of  the  plain- 
tiff in  affife  is  error,  363.  pl«  13 

Though  the  eflbin  be  entered  on  the  plea 
roll,  want  of  it  on  the  roll  of  eflbins  is 
error,  330.  pi.  18 

To  an  information  for  iotrufion  defendant 
pleads  a  grant  from  A.  per  nomtn  of  ail 
that  land  &c.  containing  100  fret  in 
length  and  15^  in  breadth  |  replication 
traverfes,  that  A.  did  grant  per  nomsn 
Isfc.  containing  1$$  feet  in  lengthy  and 
taking  no  notice  of  any  breadth^  and 
concludes  to  the  country.  Veididl  that 
Ji  did  not  grant  per  nomen  \fc.  contain- 
ing \^^  pet  in  length  prout  the  defen^ 
dant  in  bar  alleged,  inftead  of  prout  the 
attorney  for  our  lord  the  King  above 
aUedgcd ;  and  judgment  reverfed  for 
thefc  errors,  353.  pi.  28 

When  matter  of  h&.  is  afligned  for  error, 
in  nullo  ejl  erratum  is  a  good  rejoinder  if 
defendant  wifli  to  admit  the  fa^  but  deny 
that  it  is  legal  error,  but  if  he  wift  to 
dlfpute  the  truth  of  the  Ifafl  in  iifue  he 
muft  plead  it  fpecially»  6^.  pi.  7 

After  error  brought  and  a  fuperfedeae 
awarded,  if  defendant  fue  a  fcire  facias 
to  have  execution,  plaintiff  may  appear 
and  affign  errors,  77  pi.  3  J 

Cue  outlawed  on  a  judgment  in  debt 
brought  error ;  in  the  original  he  had 
the  addition  of  fadler^  but   in  tlie  fcire 

'  facias  for  execution,  and  in  the  writ  of 
error,  falter ;  for  this  variance  he  muft 
bring  a  new  writ,  as  there  is  no  fuch 
original,  173.  pi-  i^ 

On  delivery  of  a  writ  of  error  to  the  chief 
juftice  or  clerk  of  the  treafury,  the  Court 
mufl  not  award  execution  if  the  plaintiff 
profecute  to  have  the  record  removed  be- 
fore the  day  of  the  return,  othcrwife  they 
may,  244.  pi.  63 

£)>ror»  upon  an  information  of  afary  on  37. 
a  8.  c.  9.  368.  pi.  43 


Judgment  in  annuity  for  alt  afrtars  before 
and  pending  the  writ^  amounting  to  7^/. 
which  was  more,  by  one  quarter's  annul* 
ty,  than  was  incurred,  is  but  a  miftake 
of  the  clerk,  and  not  error,      55  pi.  8 

Trefpafs  fuppofed  in  C.  Juxta  <$.  whereas 
it  isC.  hefidesS.  is  not  error,  3 1 5.  pi.  99 

Nor  omtffion  in  the  venire  facias  of  the 
names  of  the  judices  of  oyer  and  ter- 
miner before  Whom  the  writ  is  return- 
able, 315.  pi.  99 

In  procefs  in  afEfe,  want  of  a  wnus  in  the 
tefte  of  the  hah»  corp.  recognit.  it  not 
error,  375.  pi.  19 

See  Ancient  Demesne,  Assise,  Ches* 
TfiR,  Execution,  Fine,  Joinder  iff 
Action,  J  uRoas.OuxL  a  waY»Qu  a  .vB 
iMf  EDIT,  Records* 

ESCAPE. 

Efcape  is  not  local ;  therefore  an  aAioa 
mny  be  brought  in  Middlefe*  for  an  ef* 
cape  out  of  the  Marjbalfea^  which  is  in 
Surry,  278.  pi.  $ 

Debt  {w  an  efcape  will  not  lie  again  ft  the 
heir  of  the  gaoler,  271.  pi.  2$ 

Debt  does  not  lie  againd  the  executor  of 
the  warden  for  (uffcnng  one  in  execu* 
tion  to  efcape  from  the  fleet,  unlefs  the 
warden  was  convi^ed  in  his  life-time, 

One  in  execution  (hall  not  be  delivered 
by  a  protection ;  and  if  by  writ  01  com* 
maodmeiit  of  the  King  under  i.  RJ  %. 
c*  12.  he  be  fet  at  large,  Whether  the 
gaoler  is  not  chargeable  to  the  |>arty, 

1 6a.  pi.  ^ 

The  mar(hal,  by  leave  of  the  chief  juftice 
and  alTcni  of  the  plaintiff,  permirtcH' 
one  in  execution  to  go  at  large  for  a 
f'mc,  when  he  returns  he  is  in  execu- 
tion again  ;  fo  chat  if  he  again  permit 
him  to  i|uit  prifon  it  is  an  efcape, 

275.  pi.  4« 

The  ma^^Hial  by  his  patent  might  make  a 
deputy.  The  deputy  fuffers  one  in  exe- 
cution to  go  into  Norfolk  with  a  keeper; 
the  deputy  is  liable  for  an  efcape, 

278.  pU  J 

If  the  warden,  though  by  command  of  the 
lord  treafurer  and  chancellor  of  the  ex- 
checfuer,  fuffer^  one  in  execution  at  the 
King's  fuit,  and  I  ike  wife  at  the  fait  of  i( 
ful^jefi,  t!o  go  into  the  country  with  a 
keeper  to  coiled  the  Kind's  debt,  it  ia 
an  efcape,  ;i97.  pi.  24 

4D  Debt 
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bebt  agaioft  {heriflTs  of  h-  for  an  efcape. 
Pica  that  7.  and  C.  before,  the  day  laid 

\  10  the  deolarauon,  fheriffs  of  L.  fufFered 
the  prifoner  to  go  at  large  in  the  county 
of  5.  and  demurrer:  i(l»  Becaufe  the 
efcape  might  be  before  the  time  laid,* 
and  yel  not  during  the  time  that  7.  and 
<r.  were  in  offioe :  adiy,  Becaute  it  is 
repugnant  that  the  efcape  (hould  be  kt  S. 
whilft  the  prifoner  was  in  cu(h>dy  at 
X. .'  ^diy»  For  not  alleging  the  prifener 
in  ciiilody  at  ^.  .*  4tbly9  Becaufe  they 
neither  trar^fe,  nor  codfefs  and  avoid, 
bdt  only  lay  the  blame  on  another, 

^.  pi.  9 
Sr^PaivrLrcB. 

ESCHEAT. 

^^^  Attainder. 

ES  SO  IN.  ^ 

!Prayees  in  aid  may  fever  in  their  elToins  ; 
but  \i\  fcire  facias  the  praycc  in  aid  can- 
not have  any  efibin,  26.  pi.  168 

Whether  in  effoin  purfenuice  h  roy  the  day 
to  bring  in  the  warranty  (hall  be  given  to 
the  eilbiner  or  to  the  party  effoined, 

IJ4.  pi.  16 

Whether  the  abfence  warranted  (hall  be  on 
MondayiYit  morrow  of  the  o<flave  of  the 

.  Holy  Trinity^  or  on  the  oftave  gene- 
rally, which  is  Sunday,  And  Whether 
the  warranty  (hould  be  by  writ  dofc  or 
letters  patent,  and  (houid  recite  the 
cflbin,  and  that  the  cflbiner  was  fworn, 

*    or  not,  154  pi.  17 

If  a  formedw  be  returned  tardt  the  tenant 
cannot  be  eflbiped,  for  be  had.no  day  in 
court,  252.  pi.  94 

Tenant  refufing  to.  appear,  but  feen  in 
court,  iUall  not  be  eflbioed,  268.  pi.  16 

The  tenant  effoined  at  the  return  of  the 
venirf  facias  in  a  real  ad  ion,  324  pi.  36 
5^^  Error. 

ESTATE, 

if  land  be  leafed  by  the  premifes  of  an  in- 

.    denture  to  three,  ka^cndjim  to  one  for 

life,  remainder  to.  another  for  life,,  le- 

maindcr  to  the  third  for  life,  they  fliall 

(hjill  cake  inTuccefTion,  160.  pi.  43 

1*  Hahettdum  eis  ft  hxredihus  fuis  in  perfe» 
**  iuum  ad proprium  opus  ei  ufum  ififofvm 
•f  rum  j1.  B:  ei  C.  in  perpctuum^'  with- 
out €l  lisredum  fuorvm,  with  warranty 
to    them,   their  heirs  ftnd  afiigDS>  in 


forma  praMa^  gives  oaly  an  eftatc  for 
^^f^  169.  pL  21 

An  ufe  was  limited  to  a  man  aod  womaii^ 
and  the  heirs  of  their  bodies,  before  the 
ftatute  of  Ufes,  who  afterwards  tmer- 
marry;  then  the  ilatute |)afles,  fttll  thm 
have  feveral  moieties.  And  if  the  hoN 
band  alien,  the  wife  at  his  death  can 
only  claim  a  moiety,  though  the  i&e 
may  have  ftrmedon  for  the  whole, 

149.  pi.  8^ 
A.  levies  a  fine  to  himfelf  and  wife  for  lilt, 
remainder  to  his  own  right  hein,  with 
•^rant  and  render  to  him  alone  for  life^ 
remainder  to  B»  for  life,  remainder  to 
\A*s  right  heirs,  the  render  by  the  wife 
(hall  not  defeat  her  life  intereft,  and  the 
remainder  to  his  own  right  heirs  is  void, 
the  ancient  reverfton  being  in  him» 

237.  pi.  31 
Grant  of  a  rent  to  F.  by  fine,  bahendam  to 
him  and  bis  affigns  during  the  life  of  C. 
and  if  it  be  in  arrear  that  it  (hall  be  law- 
ful for  F»  and  his  btirs  to  diftrain  during 
the  life  of  C.  \  this  claufe  of  didrdS 
gives  F.  a  fee  determinable  on  the  deaxh 
ofC.  253.  pi.  99 

Feoffment  to  A.  for  life,  then  to  Ws  wifc^. 
till  fuch  child  as  he  (hall  beget  arrive  at 
twenty-  one  years  of  age,  and  afterwards 
during  her  widowhood,  though  A.  die 
without  child  the  widow  is  entided  to 
bold  the  lands,  300.  pi.  39 

Feoffment  to  j1,  and  his  heirs  until  B.  pay 
fol.;  J?.  dies  without  paying,  ^.  fhall 
hold  the  fee,  jcx).  pi.  39 

A.  tenant  in  tail  general  has  ilTue  two  fbns 
B,  and  C  ;  B.  has  iffue  a  daughter  aod 
dies,  leaving  his  wife  enainte ;  yf.  fuf- 
fcrs  a  common  recovery  to  himfelf  for 
life,  remainder  to  Z).  for  years,  remain- 
der to  the  heirs  male  of -.^.'s  body  and 
to  the  heirs  male  of  their  bodies,  aod 
.  dies.  Afterwards  B\  wife  is  delivered 
of  a  fon,  he  (ball  inherit  now  though  C. 
took  by  defcent  until  he  was  bom» 

374-  P**  «S 

•  •S!f^C0NTEYANCE,   OsVISEi    ReLBAM* 

ESTOPPEL. 

The  heir  is  eftopped  from  falfifyingthe  con- 
(j deration  acknowledged  in  the  dtcd  of 
feoffment  of  his  auceilof,      1-69.  pL  2a 

Avowry  that  the  place  where  &c.  b  parcel 
of  the  manor  of  K,  defendant's  free- 
hold ;  plea  that  it  is  parcel  of  the  manor 
of  K,  and  makes  title  to  it  without  this, 

that 
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tbtt  the  Ui  aaoor  of  K.  whereoF  &c. 
it    defendaitt^    freehold  ;    plaintiC   ts 

.  eftepped  .from  ihewiag  that  defendant 
has  ao  fuch  manor,  and  that  then  the 
.place  is  4)ot  parcel,  for  his  plea  admits 
if.  183.  pi.  58 

The  obligor  of  a  bon<J  conditiooed  for  the 
payoDeAt  of  all  fums  for  which  A,  ftands 
bound  by  d<ed  to  B,  is  edopped  from 
pleading  that  ^  was  ne^er  bound  by  any 
deed  to  ^.  196.  pi.  41 

U  on  avowry  for  daftrefs  for  rent  Jtbe  tenant 
pray  in  aid,  clainiiog  a  leajfe  for  ten 
years,  whereas  he  had  a  leafe  f«r  fixty, 
this  ,will  not  eftop  his  executprs  from 
claiming  to  the  end  of  the  term  againft 
the  leflbr  or  bis  giantee  of  the  reveriion, 
^90.  pi.  59 

SceFlVlf   QUARB  ImPBDIT,  ViWaiAKCE. 

E  S  T  R  A  Y. 

A  waif  happens  in  one  franchlfe,  and  be* 
fore  (crzure  flrays  into  another,  the  lord 
of  the  fecood  franchife  (hall  ba?e  it, 

338.  pi.  40 

•    ESTREPEMENT. 
•5«  Waste.     * 

EVIDENCE. 

Grant  by  the  King  to  T.  C.  in  tail^  re- 
mainder to  G.  C.  In  tat! ;  that  7*  C.  was  * 
attainted  of  treafon  and  executed,  leaving 
no  iflue,  (all  remainders  &c.  of  flran- 
gers  being  faved  by  a6l  of  parliament,} 
and  that  after  the  faid  z&.  the  King  grant- 
ed to  A*  is  good  evidence  to  fupport  a 
traverfe  by  G.  C.  of  the  King^a  being 
feifed  in  fee  at  the  time  of  the  fecond 
grant  to  ^.  loc.  pi.  72 

In  dower,  where  i/Tae  is  joined  on  recon- 
ciliation after  elopement,  defendant  can- 
not-give  in  evidence  any  other  elopement 
than  that  pleaded,  107.  pi.  22 

Whether  payment  and  tearing  off  thf  fcal 
by  the  plaintiff  may  be  given  in  evidence 
on  non  eft  fa&um^  1 1  a.  pi.  50 

NliT)abuit  in  tenementii  may  be  given  in 
evidence  on  non  dintifit  pleaded  to  a  parol 
leafe  for  years,    .  1  a2.  pi.  23 

Whether  a  demife  by  A,  and  fix  others^ 
feoffees  to  ji*%  ufe,  will  fupport  a  plea 
of  a  demife  by  A.  or  Whether  it  will  be 
good  for  a  feventh  pan,         1  ^8.  pi.  3 1 

In  detinue  for  a  leafe  by  an  executrix  that 
(be  aftetwsrds  married  B,  who  fubmitted 


the  intenft  aod  title  to  arbitration,  when 
a  moiety  only  was.  awarded  to  the  wife« 
cannot  be  given  in  evidence  under  the 
general  iffuc,  ^83^  pi  S7 

In  dower,  circumftantial  proof  of  the  death 
of  the  hofband  after  feven  years  abfence 
was  admitted,  none  being  offered  to  the 
contrary^  .  185.  pi*  65 

A  fine  was  rcverfcd  in  B.  R.  fol*  nonage  by 
infpedion,  afterwards  on  a  writ  of  entry 
in  C.  B.  an  exemplification  of  witneffes 
in  chancery  was  given  in  evidence  prov- 
ing full  age  ;  this  the  Court  thought  of 
no  force  againfl  the  judgment  in  B  R. 
but  the  jury  found  with  the  teftimony  in 
chancery  which*  was  afur wards  ^rmed 
.in  attaint,  aoi.  pi.  63 

iflue  that  executors  had  affets  on  the  day  of 
the  writ^  is  well  fupported  by  evidence 
of  a/fets  paid  into  their  hands  in  the  pre- 
rogative court  on  that  morffing,  though 
they  prove  immediate  payment  of  it  over 
.  to  another  creditor  by  order  of  the  Conrt 
previous  to  the  a^aaJ  UFuing  of  the  writ, 
208.,  pi.  16 
in  debt  on  a  contract  for  20I.  defendant 
may  give  in  evidence  under  the  general 
iflue  that  it  was  onJy  for  twenty  maf ks, 
219.  pi.  It 
Though  a  bond  debt  to  be  paid  at  a  certain 
day  and  place  be  difcharged  by  accept-* 
ance  before  the  day  and  at  another  place, 
yet  this  evidence  will  not  fuppon  a  gene- 
ral plea  of  payment  according  to  the  con« 
•  dition,  222.  pi.  2a 

On  not  guilty  pleaded  ta  an  indi^^ment  pn 
5.  El.  c.  I.  the  defendant  may  give  in 
evidence  that  the  perfon  tendering  the 
oath  was  not  bifhop  at  the  time,  234,  pl .  1 5 
In  debt  for  rent  of  certain  lands,  proof  of 
a  demife  of  part  only  will  not  fupport  the 
declaration,  260.  p!.  22 

The  certificates  of  commifBoncrs  delegates 
of  appeals  frorfi  the  prerogative  court  of 
Canterbury  is  good  evidence  of  an  ex- 
communication, 371,  pi.  A 
Avowry  for  fealty  and  fuit  of  court,  alleg- 
ing feifio  by  fealty,  rent,  and  fuit,  proof 
of  feifin  by  rent  only  will  not  fupport  an 
ifTue  on  the  whole  feifin  traverfed, 

330.  pK  19 
In  trefpafs  quote  elavfum  fregit^  if  defen-  * 
dant  plead,  that  the  locus  in  quo  is  fix 
acres  in  D.  which  are  his  freehold,  with- 
out naming  them  in  certain,  and  plaintiff 
reply,  *•  his  freehold,*'  each  having  fix 
acres  there,  defendant  cannot  give  in 
4  15  2  evidence 
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evidence  that  be  did  the  trefpafs  in  his 
own  fix  acree,  23.  pi.  147 

f^r  Attaint,  Dower, Executor, Tnn- 
KBRPE-R,  New  Assignment,  Slan- 
der, TasASON,  Variance,  VlLLEIVy 
Waste. 

EXECUTION. 

In  an  execntion  on  a  bond  of  the  ance/lor, 
and  judgment  by  nil  dlcit^  the  plaintiiT 
ihail  not  have  a  ca.  fa.  again  (I  the  heir, 
but  only  a  fpcclal  elegit  of  lands  def- 
ceoded  in  fee  iimple,  8i.pL62 

Upon  rien$ per  difeent  found  againd  the  heir, 
who  had  sJiened  pending  the  writ,  the 
judgment  and  elegit  (hall  be  general,  and 
upon  a  retain  of  nihil  and  the  alienation 
fpecially,  a  new  wm  (liall  iJTue  of  all  the 
lands  &c.  .which  defendant  had  on  the 
day  of  nifi prius^  1 49.  pk  80 

When  the  jdefeodant  has  lands  in  feveral 
counties,  the  plaintiflf  may  have  feveral 
elegiu  for  the  whole  debt  into  each  coun- 
ty, 162,  pi.  51 

The  executor  of  an  executor,  to  an  adion 
on  a  bond  of  the  firft  teftator  pleaded, 
that  his  teflator  plene  aJminj/lravit,  the 
jury  find  affets  at  the  time  of  his  death, 
the  judgment  (hall  be  Je  bonis  tejlaioris^^ 
and  the  damages  de  bonis  proprOs^  and 
•  on  k  dexafiovit  returned  an  execution  ge- 
nerally de  bonis propriis^  where  on  return 
of  nulla  bona  plaintiff  may  have  a  capias 
or  elegit ^  185.  pi.  66 

In  debt  on  recog/iizance  a  ca,fa,  lie5, 

306.  pi.  63 

A  CO.  fa.  may  be  awarded  on  an  attach- 
ment of  privilege,  192.  pi   24 

After  judgment  defendant  died,  plaintifF 
may  fue  out  9  fcire  facias  againft  the  heir 
and  tenants  of  the  land  which  was  the 
defendant's  at  the  time  of  the  judgment, 
and  elegits  againfl  them,  without  previ- 
ous procefs  again (t  the  executors, 

207.  pi.  ty 

Debt  againfl  two  executors,  one  confcfTcs, 
the  other  makes  default,  judgment  is  de 
bonis  teflator  is  a^aind  both ;  and  if  on  a 
ji*  fa.  upon  this  judgment  a  ^evfljlavit  be 
returned  againrt  the  defaulter,  the  fcire 
facias  and  execution  de  bonis  propriis  is 
againfl  him  atone,  210.  p!.  23 

Execution  awarded  on  a  fcire  facias  in  C. 
H.defendint  being  in' the  F/f^/  for  anoiher 
c.iufe,  and  brought  injo  the  Bench  by 


habeas  corpus^  on  examrfiatioii 'proviAg^  (^ 
be  the  fame  perfon,  may  be  re-commtt- 
ted  in  execution  on  the  judgment  whhoDt 
fcire  facias^  though  more  than  a  year  has 
intervened,  214.  pi.  47 

A  tejatum  ea.  fa,  not  being  ferved  in  time 
was  altered  to  a  later  return  day.  and 
while  yet  unfealed  defendant  was  arrcft- 
ed  upon  it:  the  Court  committed  all 
who  had  any  hand  in  the  alteration  and 
arreft ,  but  as  the  plaintiff  was  wholly 
innocent  the  defendaint  was  kept  in  exe- 
cution, 241.  pi.  50 

PlaintifTs  agent  and  the  fherifF  arreft  the 
defendant,,  and  afterwards  procure  a  ea. 
fa.  to  warrant  the  arreft :  both  were 
fined  for  this,  but  as  the  plaintiff  wa» 
innocent  the  Court  kept  the  defendant 
in  execution,  244.  pL  6( 

One  was  condemned  in  fcire  facias  on  a 
recognizance  in  chancery;  the.waidea 
in'fcirming  the  Court  that  he  was  in  the 
Fleet  pro  certis  caujts^  the  Court  ordered 
him  to  be  detained  in  execution  thereof, 
this  is  ill :  1  ft,  Bccaufe  no  capias  lies 
in  this  cafe,  but  only  ji.  fa.  or  eirpt: 
adly,  He  (hoold  at  any  rate  have  been 
brought  up  and  queftioned  as  to  indcn- 
tiry :  3dly,  Becaufe  the  plaintitf'  never 
prayed  this  foit  of  execution,  and  per- 
haps would  cleft  fome  other,  396.  pi.  62 

The  flieriff  under  a  fi.  fa*  fells  a  term, 
afterwards  judgment  is  revcrfed,  the  pro- 
duce and  not  the  term  (hall  be  rcftored, 
363.  pi    24 

If  defendant  die  after  the  writ  awarded, 
and  before  execution,  it  may  be  ferved 
upon  his  goods  in  the  hands  of  his  ad- 
miniftrator,  76.  pi.  ji 

Pending  atfaint.execution  may  be  fued  out 
on  the  original  judgment,         81.  pi.  65 

Plainiiif  may  have  a  venditioni  exponas  to 
the  ftieriff  to  fell  goods  feized  under  a 
Ji,  fa.  if  the  fuperfedeas  upon  error  be 
not  delivered  till  afier  fucb  feizure, 

99-  pl.  57 
The  profits  of  the.  office  of  filazer  cannot 
be  taken  in  execution  upon  a  ftatute, 

7  pLio 

If  the  conufee  of  a  ftatute,  having  a  rent^- 

'   charge,  before  extent  purchase  parcel  of 

the  land,  the  rent  is  gone  and  cannot  be 

taken  in  execution  ;  fecus  if  the  rent  had 

been  in  execution  before  be  got  the  land^ 

205.  pi.  7 

The 
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The  executor  of  the  conufee  of  a  ftatute* 
mercbanty  who  in  his  life-time  hadfaed 
out  i ctrtlbrari  and'pioceeded  to  a  eiipiiu 
againU  the  conuibr,  cannot  hare  ^  Jcire 
facias^  alsM  eafias  or  writ  of  extent, 
but  mull  commcoce  eotirely  de  novo^ 

180.  pi.  49 

The  conufee  of  a  flatiite  fued  execotion, 
on  which  was  retorned  the  death  of  the 
cooafor  feifed  of  a  manor  and  an  extent 
thereof,  without  (he wing- what  efiate  he 
had  in  it,  this  is  void,  for  after  his 
death  no  land  bat  fee  fimpie  can  be  ex- 
tended^  399.  pi.  3 1 

UtiiW  the  Uherate  lands  extended  upon  a 
ftatute-ftaple  are  not  in  the  conufees, 
and  the  flteriff  is  bound  to  return  them 
to  a  writ  of  the  King's  prerogative  claim- 
ing them  to  difcharge.a  debt  due  to  him 
from  the  conufor,  97.  pi.  20 

Upon  an  infufficient  or  uncertain  return  of 
an  extent,  although  the  conufor  have  . 
accepted  it  by  liheraie  he  may  b^v^  a  re- 
extent,  i^^.  pi.  3 1 

The  conufee  of  a  flatute  takes  a  fine  of  the 
land  to  the  ufe  of  another  in  fee,  this 
dq^s  not  difcharge,  349*  P^-  >  5 

Whether  an  eftate  by  flatute- (laple  is  faved 
by  2.  £d.  6.  c.  8.  §.  3.        319.  pi.  14 

See  FoRoesY,   PasRoOATiVE,  SeisiN. 

EXECUTORS  AWD  ADMINISTRA- 
TORS. 

In  letters  adcolRgend.  the  nam^of  the  per- 
ion  granting  them  (hould  be  ioferted, 

1^6.  pi.  8 

Whether  adminiftration  committed  by  pa- 
rol only,  be  gpod,  294.  pi.  7 

Whether  letters  of  adminiflration  muft  be 
in  the  name  of  the  ordinary  or  may  be  in 
that  of  his  commiflary,  .294.  pi.  7 

If  an  tntefhite  have  htma  notabtHa  in  Eng* 

land  and  in  Ireland^  there  (hall  be  feve- 

ral  adminillrations  by  the  ordinary  in 

each  country  for  all  within  his  province^ 

305.  pJ.  58 

Executors  may  redeem  with  their  own  mo- 
ney goods  pledged  by  the  teftator,  or  pay 
his  debts  and  retain  the  value  of  what 
they  pay,  2.  pi.  3 

Executors  difpoGng  of  their  own  money  in 
/fox  ufu4  for  the  teflator's  foul,  may  retain 
goods  to  the  valutf,  1 87.  pK  6 

Admiftrators  rouft  pay  judgment  debts  be- 
fore fpecialtics,  80.  pL  5J 


If  the  ordinary  have  notice  of  an  aAion 
brooght  againft  bim,  on  an  inteflate^i 
bond,  he  muft  not  difpofe  of  goods  io 
his  hands,  unlefs  he  referves  affet]^  to 
fatisfy  that  alfo*  233*  pi.  5 

If  two  executors  have  a  term,  and  one 
grant  all  that  belongs  to  him,  the  whole 
term  paiTes  |  fictu  of  joim-tenants, 

23.  pi.  146 

Where  a  man  devifes  land  to  his  executor 
for  ihirty  years,  to  the  intent  and  pur- 
pofe  that  he  (hould  arrnuaily  therefrom 
pay  30I  to  certain  perfon?,  whom  he 
makes  fupervifors  for  the  payment  of 
divers  legacies  by  them  at  divers  times, 
remainder  over  :  it  is '  fufiicient  if  the 
executor  himfelf  pay  the  legacies  with 
confent  of  thefe  fupervifors,  though  not 
all  at  the  very  times  when  due,  163.  pi  52 

Of  two  executors,  plaintiffs,  one  is  fun»- 

mooed  and  fevered  ;  after  judgment  he 

^    cannot  acknowledge  (atisfa^ion,  though 

his  releafe  before  judgment  would  be  a 

bar,  319.  pi.  15 

An  adniiniHratrix  fues  a  debtor  of  the  in* 
teflate,  pending  which  fuit  another  by 
covin  procures  a  fecond  adminiflration 
to  be  committed  to  hrm  Jointly  with  her, 
and  after  judgment  rcleafts  to  the  debtor, 
on  which  he  fues  audita  q'terela^  and  in 
the  mean  time  the  fecond  ad  mi  nitration 
is  tevoked  ;  the  rtleafe  is*  of  no  avail, 

339-  P'-  46 

jf,  devifed  all  his  lands  to  B.  except  a  ma« 
nor,  which  I  appoint  to  pay  &ty  dth/s^  and 
made  two  executocs ;  one  dies,  the  other 
may  fell  the  manor  to  pay  the  debts, 

37»-  P^  3 

An  executrix  appealing  from  a  fenc^nce  of 
divorce  for  her  pre  contra^,  and  dying 
before  judgment,.  Whether  the  h^(band 
by  adminiiitring  the  teftatofs  goods 
pending  the  appeal  becomes  an  executor 
dcfontort^    -  105.  pi.  17 

What  poffeflion  and  receipt  of  the  deceaied 
goods  or  debts  will  be  futficient  to  chaise 
a  man  as  executor,  and  what  difpofition 
of  theih  (hall  make  him  executor  de  fun 
iartf  166.  pi.  10 

In  letters  ad  coUijettd,  the  ordinary  dire^d 
one  to  fell  periAiable  goods  )  the  party 
felling  is  thereby  an  executor  de/oft  tort, 
for  (be  ordinary  himfelf  cannot  fell, 

20.  pi.  8 

Where  a  term  is  devifed  to  an  executor, 
he  ihall  take  as  executor  if  he  enter 
without  declaring  that  it  is  as  legatee, 

277.  pi  59 
•  A  ictro 
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A  term  U  dHiftd  W  Ac  executor,  Dirh6 
inters  and  dies  before  |»robate,  yet  hh 
entry  is  a  good  eiLeicucion  of  the  d« 
♦Jfe,  367.  pi.  30 

jf.  bequeaths,  after  paymeAt  of  his  debts 
and  legacies,  the  refidue  to  his  wife  to 
dffpofe  for  the  g:od  of  his  foul,  and 
maket  her  executrix  ;  (he  takes  the  fe- 
fidue  as  fach^  and  not  as  legatee,    33 1. 

pJ  2c 

C.  makes  a  feoffment  to  the  tife  of  htm- 
felf  for  life,  and  after  his  deceafe  to  the 
ufe  of  his  executor  for  twenty  years, 
remainder  over;  he  has  no  interefl  in 
the  term  himfelf,  but  his  executor  takes 
by  purchafc,  309  pi.  76 

Executor  of  adminiftrator  is  not  fuable 
for  debts  of  the  inteftate,         47.  pi.  la 

Where  one  executor  refufes  to  afl,  afid 
the  acting  one  dies,  his  executor  fli'all 
have  an  aaioo  for  the  debt  of  the  firfk 
*«ftator>  16c.  pi  4a 

In  debt  againil  the  executor  of  an  execu- 
tor, who  pleads  that  his  lellator  pient 
aJmini/lravu,  he  nmil  conclude  with 
ruru  inttr  maim  of  the  firft  executor, 
and  not  **  in  his  own  hands,'*  and  the 
plainiiflT  mud  reply  aflcts  at  the  time 
of  the  firft  executor's  death,  and  not  to 
his;  life  time,  for  they  may  have  been 
rightly  difpofed  of,  174.  p|.  21 

Devife  that  executors  fhall  take  the  pro- 
fits ©f  lands  to  pay  debts  &c  till  the 
full  age  of  the  heir,  both  die  during  the 
minority,  the  executor  of  the  furviving 
executor  /hall  take,  aic  pi.  24 

An  executor  dies  before  probate,  his  exe- 
cutor is  not  executor  of  the  firft  refta- 
tor  ;  but  if  the  refidur  was  bequeathed 
to  his  teftator,  he  (hall  have  admini 
Oration  with  the  will  annexed  ;  elfe 
foch  perfoo  fhall  to  whom  it  U  be- 
queathed  ;  or  in  default  thereof  the 
next  of  kin  to  the  firft  teftator,  372.  p|.  8 

li  a  man  appoint  ji^  and  B.  executors^ 
pro'vtfo  that  JS,  do  not  adminiftcr,  the 
pro^i/o  is  void,  and  they  (hall  fue  joint- 

ly*  3.  pi.  7  . 

Ao  a^ion  tvHl  lie  againft  executors  on  a 
covenant  of  their  teflator,  though  they 
be  not  mentioned  in  the  deed,  14.  pi.  69 

LrfTee,  for  himfelf  and  executors,  cove- 
nants to  repair  and  fuftaln  (principal 
timber  not  hurt  through  their  defaults 
alone  excepted).  By  negligence  of 
the    exftcutors    the    houfc    is    burnt. 


•  covenfanf  Res  againfl  thew,  Kut  jtfdj- 
mtnt  dp  hottis  frflaioru  taiHum  324.  pi.  34 

Under  jf>Iew  admtnlflrtnfit  the  execuio' 
(he Wing  the  debts  paid  muft  (hew  them 
paid  before  the  commencement  of  the 
a 61  ion,  but  judgment  againft  him  (hall 
be  de  tonls  tejlatoru  tanium^       32.  pF.  2 

A  plea  of  ne  wifua  execuior  is  well  fup- 
poited  by  letters  of  adminiftration  be- 
fore he  a^ed  at  all  ;  yet  letters  of 
adminiftration  might  be  pleaded  io 
abatement  by  one  charged  as  executor, 

305.  pi.  61 

Where  a  bargain  and  (aJe  was  madet  to  , 
be  void  on  condition  of  payment  of  a 
fum  to  the  vendee,  his  heirs  or  atSgu, 
at  bis  death  tender  to  the  executor} 
alone  is  not  good,  for  they  are  00c  ai^ 
(igns  of  teftator,  1  Sa  pi.  s^ 

Seg  BaaoTf  and  Femi^  DeBT»  Escafe,  . 
£xtcvT4,o  ir>OaDiHAKT,PLEA,  Rbkt, 
Tbkm. 

EXTINGUISHMENT. 
A  thing  or  a^ion  perfonai  once  fufpeaded 
by  the  ad  of  the  party^.is  extiod  for 
ever,  140.  pi.  39 

If  land  hodden  by  kilight  fer^ce  be  granted 
to  one  in  tail,  remainder  to  the  King, 
the  feigniory  is  extind  by  the  King's 
acceptance  of  the  remainder,  and  the 
riTue  fhall  not  be  in  ward  to  any-bodf, 
1 54*  pi.  ^% 

Grant  of  land  in  fee  by  iodentore,  render- 
ing rent,  and  re-entry  for  non-payment, 
the  grantor  by  a  fecond  mdenture  core- 
nanting  to  levy  a  fine  49me  ceo  ^e,  to  the 
only  ufes  &c.  of  the  firft,  fach  fine  be* 
ing  levied  will  not  extinguilh  the  rents 
or  conditions,  ij^.  pi.  28 

If  one  having  eleAioo  to  charge  the  per- 
foo or  land  difcharge  the  one,  the  lav 
.  will  difcharge  the  other,         140.  pi.  40 

General  entry  into  the  warranty  (ball  not 
cxtinguifli  a  rent  which  the  vouchee  hai 
out  of  the  land,  157.  b.  pi.  30 

Whether  unity  of  pofTeilion  exfinguiflics 
an  tifage  to  tepair  the  fence  between 
two  c!ofes,  29qp^-«9 

Seigniory  and  tenure  of  obit  and  chantry 
lands  is  extindl  by  |>ofircffion  of  the  Kiag, 
but  his  patentee  may^  be  diftraioed  for 
the  rent,  '  5t3pl'9< 

The  King  is  felled  of  a  chafe,  asd  A, 
being  Heutenanc  thereof  ta  fee  pre- 
fcribes   to    hunt    dray    deer  into  the 

maDor 
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manor  of  S*9M  a  purlieiu  The  manor 
comes  to  the  King^  who  grants  it  to 
J?,  ita  quod  none  (ha!!  enter  wtthbut  the 
Icare  of  B.  This  unity  of  poflcffion 
and  grant  does  not  dcftfoy  the  pre- 
fcrtptiire  right  of  A.  3*7.  !?*•  5 

The  lord  improves  part  of  the  wafte,  and 
enfeoffs  one  who  has  common  appen- 
dant of  this  improvement,  it  does  not 
exiioguifli   his  common  in  the  refidoe, 
339-P'-4S 
See  Grant. 


F. 

FALSE    JUDGMENT, 

On  a  nonfuit  in  falfe  judgment  the  record 

(hall  not  be  remanded,  but  zfcire facias 

iffUe  to  have  execution  of  the  judgnvnc 

below,  329.  pi.  i^ 

See  Ancient  Dkmvsnb. 

FELO  DE   SE. 
^ftf  FoaFriTURB* 

FELONY. 

Relcafing  a  fufpedlcd  felon  from  the  ftocks 
is  felony  by  the  common  law  though  he 
be  not  indicted,  99.  pi.  60 

Where  a  prifoner  is  indited  for  two  felo- 
nies, the  one  capital,  the  other  within 
clergy,  and  is  tried  on  the  latter  fir  ft, 
'found  guilty,  tt  le^it  ui  clericus  \  he 
fhoaid  not  be  burnt,  nor  a  tradatur  or^ 
dlnarlo  entered  till  he  is  tried  for  the 
higher  crime,  as  it  would  difchargc  him. 
from  that  and  all  other  felonies  com- 
mitted prior  to  the  conviAton,  214  pi. 

4» 

Whether  rape  can  be  committed  on  a  child 
offevcn  years  old,  304.  pi.  51 

FEOFFMENT. 

Whether  a  man  may  aroid  a  feoffmcni. 
made  by  his  father,  who  was  born  deaf 
anddnmb,  5$P^'>^ 

FcofTmeni  to  two  upon  condition  to  make 
back  an  eftatc  for  life  to  the  feoffor,  re- 
mainder in  fee  to  a  ftfanger,  and  only 
out  makes  back  the  cftate,  this  is  good 
for  a  moiety,  69.  pi.  36 

A  feoffment  without  confideration  (hall  be 
to  the  ufc  of  the  feoffor,  i06,  pi.  9 


^.  feifed  of  one  thoufand  acres  10  fee  en-  ' 
feoff  B.  of  feTenteen  acres,  habmMm 
hfiea^iheeleSfon  of  B.  andhu  heirSf 
tht9  is  a  void  feoffment,  for  the  uDcer- 
tainry ;  as  freehold  cannot  be  in  abey- 
ance, and  by  livery  that  ought  to  pafs 
without  any  interval  ftoro  the  feoffor 
to,  the  feoffee,  aSi.pl.  17 

A  termor  makea  a-  feoffment,  and  by  let- 
ter of  attorney  delivers  feifio,  the.  le^ffor 
being  upon  the  land  and  not  oppofing 
it,  this  is  A  goocl  feoffment;  and  it 
feems  the  term  (hall  not  be  faid  to  pafi 
firlh  36z.pl.  20 

5«Dl»COKTI NUANCE,  LlVSRY,  MaNOR^ 

SMaaENDia,  Villbin. 

FINE. 

If  tenant  in  tail  levy  a  line  with  procla- 
mations, and  the  five  years  pafs  during 
his  life  time,  his  iffufe  is  barred,  2.  b. 

pUl 

If  tenant  in  tail  make  a  feoffment  iipon 
condition  and  die,  leaving  two  (iftcrs 
inheritable  to  the  intail,  and  one  Uvy  a 
fine  of  the  whole,  fur  releafi  to  the  feof- 
fee. Whether  this  M  a  bar  to  the  other 
for  her  moiety  after  the  ^st  years,  1 17, 

pl-  75 

Fine  by  the  hufband  arid  wife  of  land'af- 
f^^red  to  her  after  marriage  for  joinlute 
docs  not  bar  her  d6wer,        j^8.  pl.  4$ 

A  lenaiM  in  Uil.  io  coparcenary  levies  a 
fine  com  ceo  with  warranty  of  his  part, 
and  takca  back  ^  eAace  for  life,  his 
heir  is  eftopped  to  aver  continuance  of 
poflcffion  againft  this  (in^,  which  is  a 
'feoffment  of  record  and  \  difcontiou- 
ance,  3H.  P^  35> 

The  iffue  in  tail  fhall  be  barred  by  the  fine 
of  his  father,  though  he  claim  to  be  in 
by  his  mother  as  well  a%. his  father,  351 

A.  tenant  in  tail,  with  remainder  to  B,  in 
fee,  levies  a  fine;  /?.  dies  his  hci/ 
within  age;  A*  dying  without  iffue, 
B*t  heir  may  have  his  afkion  at  any 
time  either  before,  or  within  the  five, 
years  after,  he  is  of  age,  1 33.  pl.  » 

When  the  conufee  fuing  upon  a  fine  fcni 
by  mktimus  out  of  chancery  into  B/R. 
dies,  a  frcfh  miitimus  roufl  iffue  to  au- 
thorize the  Co«irt  10  proceed,  to  execur 
tion  f(»r  the  heir,  29.PK196 

No  averment  can  be  made  that  the  conufor 
of  a  fine  died  before  the  tejfe  of  the  iA^- 
mus  poteRatem,  ^9  P*-/ 
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Jn  ^mJiurii  elawutit  vpon  a  fuggeftiOB  that 
the  defeadant  has  a  defcoce»  but  from 

•  age  and  inBrmity  is  not  able  to  travel,  a 
dedimtu  poteftatem  may  be  granted  to  one 
of  the  juftices  of  C  B.  to  go  to  him  and 
receive  an  attorney  to  appear  and  plead 
forhim,  i3$'Pl-i5 

Ajadgeof  aflize  by  virtne  of  a  geneial 
patent  to  receive  fines  with  a  non  ok^ 
jlauUp  took  the  acknowledfiment  of  a 
fine  without  a  dedimut  toUfiaUm%  and 
holden  goody  though  the  chief  juftice 
of  C*  B.  alone  hath  legularly  facb  pow* 
.«•  2a4.pl.  3 1 

la  quU Juris  tfamat  the  tenant  attorned  as 
tb  party  and  claimed  part  in  fee^  yet 
the  fine  of  the  whole  was  ingrofTed  ; 
bat  in  ftr  qtm  fervitia^  where  it  was 
found  that  one  tenant  non  tenuit  l^c.  it 
was  ingroiTed  only  for  the  rtfidoe,  212 

P^  35 

The  Court  will  not  flav  the  paifing  and  in- 

groiliog  of  a  fine  after  the  King's  filver 

is  entered,  though  it  was  levied  by  an 

infiint  feme  covert^  who   is  (ince  dead, 

220.pt.   I J 

Where  lands  lying  in  different  counties 
are  comprifed  in  one  concord  the  fine 
/ro  licentid  concordant  (hall  be  one  en- 
tire fine  for  the  whole,  227*  pi.  44 

'  AfemefoU  having  acknowledged  a  fine  be- 
fore commiflionersy  married  before  the 
day  in  banCf  ftill  the  fine  is  good    246. 

pi.  68 
After  the  King's  filver  duly  entered,  if  the 
conufee  die  the  fine  /hall  be  ingrofTed, 
but  without  the  proclamations  required 
by  4  H.  7.  c.  24.  for  the  party  cannot 
now  elcA  to  have  it  under  that  ((atute, 
a^.pl.  104 

In  quid  juris  clamaty  if  the  termor  claim  a 
fee  the  conufee  (hall  have  judgment  to 
iue  for  the  feifin,  and  have  the  fine  in- 
grofTed if  he  pleafes,  209.  pi.  2 1 

The  prefcnt  form  of  entering  the  procla- 
mations of  a  fine  did  not  commence  till 
the  fixth  year  of  H.  7.  256.  pi.  9 

i^roclamation  of  a  fine  made  before  the 
quarto  du  f<fi  of  a  return  in  the  middle 
«>f  a  Terra  is  ^ood,  tb«  Court  then 
Utting;  but  quart  of  the  firft  return, 
as  iKe  Juftices  d&  not  fit  till  the  quarto 
^ie  pofti  270.  pi.  21 

If  the  conufee  of  a  fine  refufe  to  take  ac- 
cording to  rhe  \^ttt  exprefied  in  the  in- 
dent^ire,  the  fine  (hall  be  to  the  ufe  of 
the  conufor,  Ii7*pl«  29 


ji.  levies  a  ^^t  tome  ceo  to  B.  who  reoderi 
back  to  A,  in  tail,  remainder  to  bin- 

.  felf  in  fee :  on  the  death  of  jt.  withoot 
i/Fue,  B,  is  driven  to  his  formedoti,  he 
cannot  have  2  fcire  facias  in  the  rtmaio- 
der,  becaoTe  his  eflate  is  a  reverfion, 
Bor  in  the  reverter ^  for  it  is  a  fine  exe- 
cuted, 199.  |J.  55 

In  error  in  B.  R.  10  reverie  a  fine  ia  C.  6. 
only  a  tranfcHpt  of  a  fine  )%  removed 
till  the  reverfal,  %^*  pi.  1 

If  a  man  fettle  land  to  the  ufe  of  biinfelf 
in  tail,  remainder  to  his  own  right  heirs, 
and  die,  leaving  ifTue  a  daughter  only, 
who  levies  a  fine  and  dies  without  iJTue, 
and  J.  S  brings  error  as  coudn  ud 
collateral  heir  of  the  daughter,  he  (hail 
not  reverfe  that  fine,  89.  pi.  1 

If  one  of  the  proclamations  of  a  fine  be 
flared  to  have  been  made  on  a  day  out 
of  Term>  or  on  an  impoffible  day,  it 
may  be  avoided  by  pleading;  but  if 
dated  to  be  on  a  day  in  Term,  which 
day  was  a  Sundoff  it  mufl  be  reverfed 
by  error,  181.  pi.  52 

If  any  proclamation  of  a  fine  levied  by  te- 
nant in  tail  be  made  out  of  Term,  that 
proclamation  alone  (hall  be  reverfed,  bat 
the  fine  fhall  (land  and  be  a  difcontiou- 
ance,  216.pl  54 

See  AwciBNT  Demesne,  Baron  asd 
FEMfc,CHE8TiR,JoiKDERiii  Actios, 
Mortmain,  Scire  Facias. 

FORCIBLE    ENTRY. 

Though  a  traverfe  be  tendered  to  an  lo- 
diAment  for  forcible  entry,  it  is  fliii  in 
the  difcretion  of  the  Court  to  flay  Of 
grant  reflitution  according  to  the  troth 
of  the  title,  133  pi.  26 

lie  who  has  had  three  years  pofTefHon  be- 
ing expelled,  aoB  reffored  by  an  iodiA- 
m^nt  on  8.  H.  6.  c  9.  cannot  jafUfy 
keeping  pofTeffion  with  force  under  that 
ftatute,  141.pl  4D 

,  If  the  lawful  pofTefTor  for  twemy  yean  be 
once  clearly  removed,  he  may  not  for- 

'    cibly  regain  pofTefCon  under  the  *  fame, 

141.  pi.  4* 

Whether  a   widow  during  her  quafanttoe 

'    may   defend  the  pofTeffion  with  force, 

.  161  pL44 

If  a  termor  be  expelled  with  foree,  tbe 
reverfiooer  cannot  maintain  an  adioo  00 
8.H.^  c.9.  14s.  pi.  4^ 

FORESTS 


' 
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FORESTS   AND    PARKS. 

The  patentee  of  the  herbage  of  a  foreft 

mav  inclofe,   or  diHtain,  or  have  tref- 

pals  for  damage  done  to  the  grafs,    but 

pot  to  the  trees  or  fruit,         28^  pi  40 

SfC    BoNOSy    PuftPRESTURE. 

FORFEITURE. 

Whether  the  acceptance  of  a  fine  fur  tog* 
fiizanre  Vc.  granting  and  rendering  back 
an  ertate  for  years  is  a  forfcitme  of  a 
life-efhte,  148  pi.  79 

Within  the  fix  weeks  after  convi^ion  on 
].  El.  c.  2.  defendant  died.  Uheihcrhis 
executors  (hall  be  charged  with  the  for- 
feiture, fince  by  fedt.  12.  he  might  have 
eleded  to  foffer  impiifooment  in  lieu 
thereof,  231,  pi.  4 

If  the  coroner  find  ^fugam  feat  in  his  in- 
quifittOQ  of  murder,  the  party  (hall  for- 
U'w  his  goods,  though  he  be  acquitted 
both  of  the  murder  and  the  flight  by  the 
jury  at  his  trial,  2  ^8  pK  36 

Licafe  for  years,  conditioned,  that  if' the 
lelTor  grant  the  reverfion  the  leflee  fliall 
liave  the  fee.  In  quid  juris  ciamat  by  the 
conufee  of  a  fine  levied  by  the  leiTor, 
if  the  termor  claim  the  fee  it  is  a  forfei- 
ture,  209  pi.  21 

A  debt  on  fimple  contra^  is  not  forfeited 
v^iih  the  goods  and  chattels  of  a/s/«  de 
A  262.pl.  31 

A  grantee  of  the  forfeitures  of  traitors  be- 
fore 2^  £.  3.  is  not  affedted  by  thai 
flatute,  which  is  only  explanatory  of  the 
King's  right  to  them,  nor  by  96  H.  8. 
c.  13.  on  account  of  the  fifth  feiflion 
laving  the  rights  of  (Irangers,  except  in 

.  thofe  forfeitures  which  were  made  fuch 
by  that  (latute.  And  for  new  ireafons 
created  ftnce  the  grant  he  has  no  right  to 
the  forfeitures,  289.  pi.  55 

A.  makes  a  feoffment  to  the  ufe  of  bimfelf 

.   for  life,  and  after  his  deceafe  to  the  ufe 

.    of  his  executors  and  afligns  for  twenty 

years,  remainder  over,   and  afterwiirds 

18  attainted  of  treafon,  and  dies  inie(Yate 

without  aflignment ;  the  crown  (hall  not 

.    have  the  term,  for  C.  had  no  intereft  in 

it  to  forfeit ;  but  if  he  had  not  been  at- 

.    tainted  his  executors  Ihould  have  had  it 

by  purchafe,  309.  pi.  76 

jf.  and  his  wife  donees  In  tail,  the  rever- 
fion in  the  King,  j1,  having  iflue  is  at- 
tainted of  treafon,  the  entail  is  forfeited, 
for  the  ifluc  muft  conv'fy  through  both, 
332.pJ.  27 


A.  tenant  for  life,  remainder  to  B.  for 
life,  remainder  to  C  in  tail,  remainder 
to  B.  in  fee>  if  yf.  and  B.  join  in  a  feoiF* 
ment  by  deed,  it  is  a  forfeiture  of  both 
their  life  eftatts,  and  C,  may  enter 
immediately,  339.  pi.  44 

One  being  bound  with  fureties  in  40I.  pay* 
.  able  at  two  days,  fold  them  twenty  oxen 
for  40I.  by  indenture,  to  be  void  if  he 
indemnified  them  from  the  penalty,  he 
to  continue  in  poiTefTIon  at  the  will  of  the 
fureties ,  nothing  being  i>aid  on  the  firft 
day,  and  the  vendor  committing  fuicide 
before  the  fecond,  the  beaiU  or  the  mo^ 
ney  are  forfeited  to  the  King,  but  the 
fureties  muft  be  dikhurged  a  gain  ft  the 
deb(te,  1 60.  pi  44 

^<'r  Attainder,  Condition,  OyFici^ 
Statutes. 

FORGERY. 

If  one  writing  a  fick  man's  will  infert  % 
cUufe,  without  previous  dired^ion,  af;er 
he  is  fpccchlefs,  it  is  nut  forgery  witiiia 
S-  El.  c.  14  288.pl.  C2 

Forgery  of  a  will,  by  which  a  leafe  is  de- 
viled, is  within  5  tl  c.  14.    302.pl  45 

Forging  the  cultomary  of  a  manor,  which 
tends  to  the  difherifoo  of  the  lord,  and 
affixing  feals  to  it,  is  within  5.  £1.  c. 
14-  322.  pi.  26 

The  execution  for  double  cofls  and  da* 
mages  under  c.  Kl.  c.  14  is  by  Emg^ 
HJh  writ  dired^ed  to  the  fheriflT  of  tht 
goods  andcbatteh  and  profits  of  tht  lendt 
of  the  offender.  323.  pi.  tt 

Ste  Damagbs. 

FORME  DON. 

Formedon  againd  three,  two  confefs,  the 
third  pleads  to  iffue,  dcmanJant  (hall 
not  have  judgmeat  agaiolt  the  two  till 
the  iffue  be  tried,  6.  pi.  4 

Kin  formedon  the  tenant  and  vouchee  both 
make  default  after  the  fummons  to  war- 
rant is  returned  ferved,  demandant  (liall 
have  a  fetit  rape  againft  the  tenant, 
though  he  has  no  remedy  over  againft 
the  vouchee,  HP^*  *5^ 

Land  given  to  father  and  fon,  and  to  the 
beirs  of  their  two  bodies,  remainder 
over,  the  father  dies  and  the  fon  difcon*- 
tinues,  or  a  ftranger  abates,  be  in  re* 
maicder  need  have  batontfvrmedoa,  i^^. 

pi.  64 

A  formedon  in  the  remainder  caooot  be 
maintained  without  al^ging  tf^Uwt  in  the 
particular  tenant,  140.  pi-  41 

I 
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Id  a  JbrmeJon  in  reverter  the  donor  need 
aot  name  the  ifTue  of  the  donee,  but  fay 
qu0  pofi  mortem  of  the  donee  without 
i^ue  Src.  \  Jecus  in  the  defcender^  where 
be  niafl  name  the  heir  laft  feifed.  ^4re 
in  the  reoiainder,  216.  pL  56 

Where  lands  are  given  to  A.  and  to  the 
heirs  of  the  body  of  his  father,  in  a/br- 
medon  In  dejcender  brought  by  the  fon  of 
A*  he  mult  entitle  himftif  as  couGo  and 
heir  to  his  grandfather ;  for  it  may  be 
that  A.  was  a  younger  fon,    247.  pi. 

75 

Fermedon  in  defcender  is  out  of  the  flatute 
of  Limitations,  32.  H.  8.  c.  2.  nor  was 
ever  within  any  of  the  old  datutes  for 
limiting  adions,  27$  pi.  2 

So  in  rtverterax  remainder^  and  fo  in /elre 
facias  uponjines ;  and  therefore  the  writ 
or  count  ne^d  not  allege  feilin  within 
fifty  years,  31;.  pi.  10 1 

A,  tenant  in  tail,  remainder  to  B,  and  C 
in  taiL  The  heir  of  B»  in  fumudon 
Deed  not  exprefsly  aver  the  death  of  C 
but  *•  qua  ptfi  mortem  of  A.  B.  and  C. 
**  &c,  ea  quod  A.  died  without  heir  of 
*'  his  body,'' is  fufficient,      349*  pi*  17 

In.  formedom  againft  laron  it  feme  after 
euoio  cad.  Chough  the  feme  alien  her 
right,  flill  on  dc^uit  by  the  hufband 
(be  (ball  be  received  to  defend,  as  fhe 
had  right  when  the  writ  was  purchafed, 

315.  pi.  I 

Informedon  again Jl  three,  though  two  con- 
fefs  the  adioo  the  third  may  plead  joint- 
tenancy  with  one  of  them,  and  craverfe 
the  other's  having  any  thing  in  the  land, 

6.  pi.  4 

See  ABaTEMSHT,  Error,  Fine. 

FRANCHISE. 
See  EsTRAY. 

FRAUD, 
See  Conveyance. 

FUGITIVE. 

Departing  the  realm  for  the  fake  of  living 
out  of  due  ^  obedience  to  the  laws  is  no 
ofiferice,  unlefs  there  has  been  exprefs 
redraint  by  writ  or  proc!amation>    296 

pi.  J9 

But  if  a  fubje^t  refufe  to  returri  upon  the 
King*a  mandate,  his  lands  and  goods 
ihall  be  feized  to  the  Kiog>  ufe,       128 

See  PREROOAJIVI. 


GAOL, 

See  Prisov. 

GAVELKIND    and    BOROUGH | 
ENGLISR 

Gavelkind  land  being  devifed  to  an  buihand 
and  wife  for  life,  reroaiDder  to  the  nen 
heir  male  of  their  bodies  lawfully  begot- 
ten, Whether  the  eldeft  fon  (ball  ion 
the   whole,  or  all  take  by  the  caftom, 

A  man  makes  a  feoffhoent  of  borougk 
Englilb  lands  to  defcend  10  tail  accord- 
ing to  the  coorfe  of  common  law,  Hill 
the  youngeft  fon  (hall  inherit,  aod  ooc 
theeldeft,  '79-pM5 

Gavelkind  land  devifed  to  the  eldeil  foo 
on  condition  that  he  pay  lool.  If  Ik 
do  not  pay^  Whether  the  younged  may 
enter  upon  a  moiety,  3  ^  ^  P^'  5 

t^«r  Ancient  Dbmbsnb,  Joihtbhants. 

GRANT- 

Whether  the  grant  of  the  office  of  ftevard 
of  the  court  of  augmentations,  /ealnJ 
only  with  the  great  feal;  ia  good  by  ^7. 
H.  8.C.27.  50.pl.  I 

A  jrant  by  the  King  to  an  aKeo  that  bt 
(hall  pay  only  E^gli/h  eufiomt  binds  bis 
iheirs  and  fucce/Fors,  though  they  be  oot 
named  in  the  grant,  92.  pi,  17 

But  qmare  of  a  licence  to  expoit  beer  §» 
oytoMte  tfff.  aolefs  they  are  expreljiy 
named,  3a.  pi.  17. 

Grant  by  the  King  of  an  annuity  for  life, 
io  he  received  at  the  receipt  of  our  exr^ 
auery  is  good  during  the  life  cX  Ae* 
king,  but  does  not  bind  his  fuccrfbn 
without  exprefs  words,  ^t*  p'.  19 

The  grantee  of  a  manor  dam  fob  grants  a 
rent -charge  out  of  it,  and  afterwrdi 
the  reverCon  of  the  manor  defceods  up- 
on her,  and  (he  marries.  Whether  Ihc 
may  avoid  it,  141-  pi-  44 

The  King  grants  a  foreft  for  yean  to  / 
who  covenants  to  keep  one  hundred  deff 
there,  and  to  leave  one  hundred  there 
at  the  end  of  the  term,  a  grantee  in  bt 
cannot  kill  or  give  warrant  for  aoy  deer 
there  during  the  term,  16^ pi.  1 

By  the  grant  of  a  foreft  tbf  glue  paffi»^ 
*      i69.p*-» 

The  King  grants  to  one  to  fell  win«  ^, 
(tbftante    flatuto  without    limitation  ^ 
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ttme,  b«i  Ml  th«  jNktem  commands  hU 
officers  to  permit  it  for  his  life,  this  is 
only  a  grant  during  pleafftre^  and 
deterroinea  on  the  death  of  the 
King,  270  pi,  12 

A  termor  grantft  all  bis  term  and  iatcreft  to 
J9.  bahguJum  to  hira  after  his  deaths  the 
whole  interefl  pafTes  immediauty,  and  the 
balftndtim  is  void,  272.  pi.  30 

Grant  by  charwr  to  the  corporatioD  of  L 
of  *'  all  6nes  and  amerciaments  for  all 
**  ofienees  of  all  perfona  reiidcnt  in  L, 
^  in  the  cotirt  of  either  bencba  ehao- 
**  eery,  exche<|tter»  and  all  coorta  of 
*^  the  Kiog»  and  before  whatfoever 
*'  juftices  (itting  and  giving  judgment. 
'<  which  would  belong  to  the  King  if 
**  not  eranctd,"  pafles  the  fines  for 
temporsd  offences  only,  but  no  right  to 
a  nne  aflcfTed  by  commi/Honers  of 
oyer  and  terminer  of  cccledaflical 
caufes  26^.  note  ^) 

The  King  having  a  rent  out  of  a  masor 
whereof  A.  and  bis  wife  are  joimenants* 
^'  gives,  grants,  remits,  relea(es»  and  re 
**  nounces  the  rent,  habeml,  et pcrdpiend, 
**  to  ji.  and  his  heirs,"  this  is  either  a 
grantor  extinguifhment  at  the  election  of 
the  patentee,  319.  pl*>6. 

If  the  King  grant  in  confideration  of  the 
furreodei  of  a  prior  leafe,  and  it  be 
only  a  furrender  m  appearanccf  the 
grantee  not  having  intercfl  in  the 
whole,  the  King  was. deceived,  and  may 
avoid  this  grant,  though  made  ex  cert4 
fcientia^  352.  pi.  26 

A  grant  by  ^ueen  Elhi.  of  a  manor  and  all 
woods  berhtojore  known  as  parcel  there* 
of,  pailes  one  9  hat  was  parcel  in  the 
time  of  Ed.  6.  though  not  of  a  longer 
time  hack  unlefs  the  words  had  been 
ever  herstofore  :  but  fuch  grant  of 
a  fubjcd.  would  not  need  the  word 
ever 9  362.  pi.  17 

Before  13.  El.  p.  3.  the  Queen  granted, a 
manor  of  a  fbgitive  (feized  for  not  re- 
turning after  licence  determined  by  her 
^rivy  (eaiy  tor  as  long  as  it  fhall  remain 
in  her  hands  :  after  that  a£l  and  14.  £L 
c.  6.  (be  feizes  it  again,  an()  one  as  her 
lleward  grants  a  copyhold  ;  this  is  void, 
A)r  the  fu  (I  patent  remains  good,  and  that 
patentee  alone  may  keep  courts  and 
grant  copies,  37S*P'*  ** 

^dsr  Annuity,  CHuacii,  IiaKOLLMENTf 

MAKORiOrFICC. 


H. 


HEIR. 

If  A,  make  a  feofmeiit  to  the  nfe  of  his 
wife  for  life,  remainder  to  the  heirs  of 
their  two  bodies  bt gotten,  the .  if* 
fue  cannot  enter  during  the  life  of 
-^.  99^  pl.  (H 

That  the  obligor  made  executors  and  died» 
and  that  they  have  afTets,  is  no  plea  by 
the  heir  to  iiQ  aflioo  of  debt  on  the  bond 
of  his  anceftor^  204.  pl.  a 

A  purchafer  of  land  iofee  dies  wicbonC 
iAue,  his  nvothcr  has  a  brother,  fo  baa 
his  grandmother  ex  parte  patfrnH^  this. 
(hall  be  tlie  heir,  and  not  thf  maternal 
uncle,.  3H*p'*V5 

A.  having  .two  fon^  binds  himfelf  aiTd  ^is 
heirs  and  dies,  the  eldeft  enters  on  hia 
land  and  dies,    the  younged  entenog  > 
fhall  be  charged  as  heir,  and  fo  (hail  hu 
grand fon,  368*  pL  4$ 

See    AssBTS,   Attainder,   Attokv* 

MINT,    DfcbCENT,    LsTATB,    EsTQP* 

PBL,  ExtcuTioN,  Judgment. 

H  E  R  I  O  T, 

A  cuftom  tkat  tlte  lord  may  fetze  tbt  bea({s 
of  a  (Granger  levant  it  couchant  upon 
his  tenant's  land  by  way  of  heriot  if  the 
be(^  bead  of  fuch  tenant  be  eloigned  at 
bis  deaib,  or  he  die  without  beaft,  is 
bad,  199- p'- 57 

In  juftifying  under  a  prefcriptioo  for  a 
beriot,  defendant  muft  plead  that  he 
feized  for  or  10  thQ  name  of  an  he* 
riot,  »99-P'-  57' 

Tenant  by  heriot  caftom  holding  of  fe* 
veral  lords  makes  a  fraodulem  gift  of 
his  beafts,  any  lord  may  fue  on 
13.  £i.  c  5*  for  the  value  of  all  the 
l»aft8»  35i'PJ«3 

HUE    AND    CRY. 

Two  being  robbed  of  a  joint  fum  of  mo* 
ney  may  join  againfl  the  hundred  on  the 
ftatute ;  fecvs  if  the  property  were  fe- 
deral, 370- P'- 59 

The  hundred  to  excufe  themfelvcs  rauft 
apprehend  the  felons,  or  defcribe  their 
names  fo  that  they  may  be  indited  and 
outlauredi  37a  pl  59 

HUNDRED. 
SeeHv-t  ANpCaTf  Jvaoaa. 

IDIOT. 
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I. 


IDIOT, 
^f^  Copyhold. 

IDEMPTITATE  NOMINIS. 
Lies  where    tberp  are   two  of  the  fame 
firname,  but  not  for  two  names  of  bap- 
tifiDi  5'Pl-4 

JEOFAIL. 

Covenant  by  an  adminiftrator ;  releafe  from 
the  intcfhte  pleaded  ;  replication,  natu- 
ral ideotcy  of  the  inteftate,  whether  it  is 
ajeofail,  lu.  pi.  52 

Trial  in  formedon  between  the  vouchee 
and  demandant  is  within  the  flatute  of 
Jeofails,  though  they  are  not  both  par- 
ties to  the  writ.  188.  pi.  1 1 

In  wafle  by  pulling  up  a  copper  fixed  to 
the  foil  by  the  leflee.  Plea  a  dtvife 
thereof  by  the  lefiee,  ifTue  on  the  devife 
is  ajeofaii,  272.  pK  33 

An  information  for  ufury  commenced  in 
C.  B.  by /uiftma  is  aided  by  the  fVatute 
of  Jeofails*  346.  pi.  9 

SieTRiAL. 

IMPARLANCE. 

After  a  fpecial  imparlance  a  view  catinot 
be  had,  nor  jomtenure  or  non-tenure 
pleaded,  a  10.  pL  27 

IMPROVEMENT. 
See  Manor. 

INDICTMENT. 

Ind lament  fufier  nnfim  cttports^  that  the 
Taid  Emma  was  in  the  peaoe  &c.  matt 
the /aid  A.  the  hufiand  of  the  faid  Emma 
of  H,  aforefaid,  in  the  county  aforefaid, 
yeoman,  &c.  is  good,  without  late  the 
hvftfond  :  and  the  addition  of  yeoman, 
though  Emma  be  the  next  antece* 
dent,  mull  be  referred  to  the  huf. 
band,  46.  pi.  a 

lodidment  for  aflaulting  A,  at  D.  and 
murdering  him,  without  dating  a  place 
of  the  murder,  or  adtun€  et  ihldem^  is 
bad,  68.  pi.  28 

So,  ^*  Berh^  an  inquejl  there  taken  on 
**  fuch  a  day^'*  without  naming  any 
place  in  certain,  is  bad,  68.  pi.  28 

The  word  murdered  in  aa  indidhnent  im^ 
plies  auilice  afore cliought,        68.  pi.  28 


For  hm^larwufly  hreakmg  ^pen  a  chord 
h  ^'g^  '^  fi^^  *^  goode  of  the  pe- 
ryhionert  is  bad,  for  want  of  the 
words  and  entering ;  but  it  is  bur* 
glary,  99-f*- 5^ 

IndiAment  for  taking  the  goods  cvfufiam 
Ignoti  is  good,  99.  pi-  61 

Whether  firuck  moft  be  in  an  indiAokeoi 
for  murder,  99.  pi.  63 

5.  and  6.  Ed.  6.  c  .  enadiog,  that  rh< 
ouarter  feffions  of  Anglefea  (hall  be  hoi* 
den  at  Beaumaris  only,  and  not  eife- 
where,  an  indi^ment  taken  at  a  feffiofis 
holdcn  elfewhere  is  void,       135*  pi  14 

IndiflmenT  for  refcout,  ftating  that  one  on 
the  15th  of  Fehruary,  Wr.  committed 
felony,  whereupon  A.  B^  at  H.  afore- 
faid  arrcRed  him,  et  adtunc  &  Un&m 
had  and  kept  him  in  cuftody  uiitil 
defendant  adtunc  et  ibidem  refcoedhim; 
V^hethcr  the  time  of  the  aireft,  an4 
aHb  of  the  refcue,  be  laid  with  fufficiest 
oenainty,  164.  pi.  60 

In  an  indidment  againft  the  acceflWy  on 
4.  and  5.  P.  &  M.  c.  4.  the  word  wdJ- 
cioufy  is  neceflary,  or  the  offender  ihall 
have  his  dergy  as  he  might  before  die 
ftatutc,  183.  pi.  59 

An  indidlment  for  an  aflault  upon  7^' 
parifli- pried  of  D.  without  adding 
the  furname,  is  good  ;  and  if  d^ 
fendant  be  again  indited  with  the 
furname  added,  he  may  plead  the  for- 
mer verdidt,  and  aver  it  to  be  the  fani< 
perfon,  a8$.  pi  3^ 

Without  the  word  murdrannt  in  an  indiA- 
ment  for  homicide  the  charge  amounts 
but  to  manHaughter,  504.  pi.  56 

An  indidment  on  1.  £1.  c.  i.  '§.  27.  mud 
(late  the  offence  to  be  with  intent  t9 
fet  forth  and  extol  the  authority  Vc  and 
contra  formam  fiaiuti  does  not  aid  the 
dcfca,  363.  pi.  25 

See  Slandek. 

INFANT. 

A  recovery  in  dum  fuit  infra  etatcn 
againft  an  infant  by  default  after  de- 
fault may  b^  reverfed  for  nonage ;  asd 
he  may  aflign  the  nonage  for  errof> 
without  averring  that  he  had  the  laod  by 
defcent,  104.pl.  i^ 

If  an  infant  bind  himfelf  in  a  ftatute/hpje 
he  mutt  fue  audita  querrJa  during  ^^ 
nonage,  for  after  full  age  he  /hail  not 
havcic,  232*  pl- 9 
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An  lofant  felog  by  prccbem  amy  on 
nonfoit  fliaH  noc  be  amerced ;  fecus 
if  on  coming  of  age  he  make  attor- 
ney, 338.pK4« 

See  OissiisiN,  OuTLAwaYi  Parol 
Dbicor. 

INFORMATION. 

^^rMlsaBCITAL. 

INNKEEPER. 

Evidence  of  refufal  by  an  innkeeper  to  ad- 
mit on  acconnt  of  his  houfe  being  full* 
bat  that  plaintiff  infifted  to  make  (hift 
among  other  goefts,  wili  fupport  a  plea 
that  the  plaintifPs  goods  were  not  (lolen 
through  default  of  the  defendant  or  his 
{errantly  158.  pi. 3a 

In  an  adion  againft  an  innkeeper  for  goods 
of  bis  gnefts  loft  in  his  hoafe,  the  de- 
claration muft  (hew  that  he  kept  a  com- 
mon inn,  266.  pi.  9 

If  an  innkeeper  require  his  gueft  to  lo^rk 
up  his  goods  in  fuch  a  chamber  or  he 
will  not  warrant  their  fafety,  and  the 
gueft  futfer  them  to  lie  in  an  outer 
court ;  theiioft  is  not  liable  if  they  are 
lloleo,  266.  pl.'9 

INQUEST    OF    OFFICE. 

Upon  «n  office  dating  de  quo  vel  qui^ 
tenementa  tenentur  vel  per  aum  fervhia 
juraioret  ignorant  found  before  ftat.  2. 
£•  6.  c.  8.  a  melius  inquirendum  (hall  not 
liTue,  but  the  party  be  put  to  his  tra- 
verfc,  155.  pi,  22 

If  the  heir  be  found  by  office  fifteen  years 
old,  and  when  he  is  twenty  is  falfely 
found  of  full  age  by  atate  probanda^ 
the  King  is  without  remedy  ;  where  it 
is  found  that  he  is  of  fewer  years  than 
in  truth  he  is  he  may  trayerfe  it»  or 
when  he  comes  of  full  age  may 
have  an  £ia/e  probanda  by  the  (la- 
tute,  155.  pi.  22 

OfHfi^  found  by  the  inqneft,  though  put 
on  paper,  is  not  complete  till  indented, 
ingroAed,  and  fealed,  170.  pi.  2 

An  office  returned  taken  in  B  of  lands  in 
//.  without  (hewing  in  what  county,  is 
infufficienty  208.  pi- 19 

Where  three  inquifitiones  pofi  mortem 
varied  from  each  other  in  their  returns 
as  to  the  tenure,  holden  that  the  heir 
needs  not  traverfe  the  two  ]d({,  as  the 
firft  mutl  be  allowed,  though  againft 
'the  King's  intereft,  until  difproved  by 
Jcire  facias^  248*  pi*  81 


When  olEce  finds  tenure  of  the  King  fed 
per  fM£  fervitia  iuratoree  ignorant,  and 
a  mehuj  inqmrendum  therefore  awarded* 
the  firft  ofiice  needs  not  be  traverfed,  Jt 
is  wholly  ?oid,  292.  pi.  7 1 

If  an  office  only  find  that  knight  ferrice 
land  is  conveyed  in  tail  to  ^.  by  the 
King's  tenant,  the  attorney  general  may 
fupply  the  defeat  by  arerring  that  A.  la 
foo  to  the  donor,  297.  pi.  23 

fiat  fee  the  note  contra^ 

An  office  finds  jf.  the  yonngefl  fbn  of  i^; 
coheir  with  othersi  this  will  npt  give  him 
right  as  heir,  302.  pK  43 

See  Tbhi7RI. 

INROLMENT. 

By  a  provifo  in  an  aft  leafes  iorolled  and 
fealed  within  one  year  before  the  ad 
pafled  (hall  be  good,  whether  a  leafe  ac* 
cordingly  inrolled  a  few  days  before,  but 
the  exemplification  bearing  date  the  firft 
dzj  of  the  fcfEons,  is  within  the  pro- 
vifo, 80.  pi.  61 

A  deed  of  grant  of  lands  to.  Ed.  6.  wa^ 
acknowledged  before  a  mafter  in  chan- 
cery, and  delivered  to  be  inrolled,  but 
only  put  into  a  cheft— the  lands  do  not 
pafs,  nor  will  inrollment  now,  veft  them 
in  Queen  £liz.  35^.  pi.  37  - 

See  Bargain  and  Sali. 

JOINDER    IN    ACTION. 

An  a^ion  will  not  lie  by  two  jointly  again  ft 
defendant  for  calling  them  two  faUe 
thieves,  i9-  p'.  lis 

Upon  a  verdift  on  8.  H.  6 .  c.  9.  that  all 
the  defendants  forcibly  entered,  dif- 
feifed,  and  expelled,  and  one  of  them 
only  held  out,  may  all  join  in  attaint 
upon  the  three  firfl  points,  and  the  other 
may  have  his  attaint  fole  upon  the  de- 
tainer, 14!'  p'*  45 

Theconnfor  of  a  flatutc  enfeoffs  the  co* 
nufee  of  part  of  his  land,  and  his  fon 
and  his  fon's  wife  for  jointure  of  the 
reft,  the  conufee  having  fued  execution 
on  the  flatute  againfl  the  fon,  his  wife 
need  not  join  him  in  autlita  que- 
rela brought  on  account  of  the  feoff- 
ment, »93-pJ-30 

Whether  hufband  and  wife  may  join  in 
trefpafs  in  the  lands  of  the  wife  dum 
fola,  laying  it  to  the  dam,ige  ot  both, 
with  a  ^c/»/iiiirflii//p.ofJepuftu''i"'2  until  'he 
day  of  fuing  out  the  wit,       30  j   ,      -9 

On 
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Ot  enor  to  reverfc  a  fioe  Ac  terre-tenants 
(houid  be  mad^  privies  by  Jclrefdciai^  as 
tbey  may  lofe  the  Jand;  320.  }fi.  19 

Two  being  robbed  of  a  joint  fum  of  money 
in;iy  join  in  aji  a<5lioo  upon  the  (latute 
of  Wtnt(in\Jecus  if  thepiOperty  were  fe- 
deral, 370.  pJ   59 

JOINTENANTS,      TENANTS      IN 

COMMON,  A  NP  COPARCENERS. 
Whether  «  <ievife  of  a  term  to  two  equally 
miut%   A  JaiBteoaDcy  or  a  tenancy  in 
C0mmon,  ^v  P^*  ^5^ 

If  land  be  releafed  to  ^..and  B.  for  their 
liyes  jointly >  and  for  the  life  of  the 
longer  liver*  and  to  the  a(figns  of  hfiti 
who  fiWl  dies,  daiing  the  fife  of  the 
fiinrWor,  Whether  the  word  pindy 
precludes  them  from  making  parriiion, 
and  Whether  be  who  firft  <iiM  can  aiign 
Ihs  moiety,  or  cbe  eadret  daring  the 
life  of  the  other.  If  there  be  no 
affignment  the  Ittrtriforfliip  takes 
place,  46.  pi.  7 

Two  coparceners  of  an  advowfon,  the 
yoanger  in  ward,  the  guardian  marry- 
ing her  (ifler  prefents  to  the  advowfon  in 
the  name  of  both :  Whether  upon  the 
next  avoidanoe,  after  the  ward  is  of 
.  age,  the  elded  ftall  prefeot  if  the  other 
refufciojoin,  .  .  55.pl.  5 

Two  jointenants  for  life,  one  leafes  his 
moiety  for  years  rendering  rent  and 
dies,  the  term  continues,  bi^t  the  rent  is 
gone,  187.  pi.  $ 

Jl.  levies  a  fine  to  the  u(e  o^  himfelf  and 
'fach  wife  as  he  fhould  marrv,  and  then 
marries,  his  wife  takes  an  eflate  in  joint- 
tenaoey  with  him,  274.  pi  4Z 

A.  leafed  for  years,  and  then  devifed  the 
land  to  B,  and  to  hisfifler,  and  theheits 
of  every  of  their  bodies,  they  have  feve- 
ral  inheritances,  326.  pi.  1 

After  27.  H,  8,  yf.  made  a  Teoffment  to 
the  ufe  of  his  wife,  and  if  he  furvive  her 
to  the  ofe  of  himfelf  and  fuch  woman  as 
he  (ball  afterwards  marry,  for  the  term  of 
their  lives,  remainder  to  B»  fuch  fecond 
wife  (hall  take  in  joinrenaoey  with  him, 
though  they  come  to  their  eftates  at  dif- 
f;:rent  times,  339.  pi.  48 . 

heafe  to  two,  halendum  to  them  for  their 
lives,  and  the  life  of  the  longcft  liver, 
fuccedively,  one  after  the  other,  and  not 
jointly,  is  no  jointenancy,  but  they  mufl 
uke  in  fuccelHon,  361.  pi.  8 


If  a  parcmer  have  Ualed  her  Aare,  aad 
upon    a  writ  of  particton  too   tittle  be 
allotted  her,  the  lefTce  hath  so  remedy ; 
-     feat*    perhaps     00     partition     withoot 
writ,  5a-  pi.  20 

Whether  a  new  Wiit  of  partition  can  bs 
awarded  if  .the  fhares  be  uneqciallv  dif- 
tributed  by  the  ffa^ri^*  upon  hts  rorracr 
writ,  73- P'- 7 

In  a  writ  of  partition  brought  by  a  hufband 
and  wife,  dedaring  thai  the  wife  is  co- 
beirda  with  the  defendant  io  tatl^  ibcy 
need  not  &ew  the  commencemesit  of  ik 
eftatc,  79-pl*$i 

To  fuch  writ  of  partition  fpecial  bailu^y  is 
a  good  plea,  witboat  tra?erfiag  cbe  co- 
parcenary, and  the  trial  ihall  be  wheie 
the  bifth  is  alledged,  791.  pL  53 

So  ft  is  a  good  plea  that  defendant  lias  al- 
ready the  fame  writ  agaioft  the  ^aintif, 
and  judgment  of  partition  ftili  miexecnted 
upooit,  92.  frf  21 

Aatition  being  made  by  deed  beibce  3J. 
H.  8.  CI.  between  the  alienee  of  one 
coparcener  in  tail  and  Jl  the  other  copar- 
cener, if ,  it  be  uncqaal  the  iflae  of  A, 
may  d^eat  it.  ^.  if  equal,  98.  pi.  54 
A  purchafer  of  the  fhare  of  one  parcener 
cannot  join  in  a  writ  of  partition  with 
another  of  the  parceners,  ia8.  pi.  5S 
Whether  jointenants  may  make  partitioQ 
by  parol,  ai>d  oat  of  the  county  w^^fc 
the  land  lies,  1 79,  pi.  ^j 

If  of  three  coparceners  one  alien,  no  vrit 
of  partition  lies  upon  the  ftaiote  by  the 
others,  becaufe  they  have  a  urrit  at 
common  law  e  if  both  join  in  the  writ 
againfl  the  alienee,  and  one  isnoofaited, 
ftill  fhe  fhall  be  fummooed  and  fevered, 
antl  her  part  fct  out  as  well  as  the  reft. 
If  of  three  the  eldeft  purchafe  the  part  of 
theyoun&eft,  or  if  her  bafbaod  do,  the 
writ  lies  lor  them  at  common  law  agaioft 
the  other,  •     343.  p|.  5^ 

One  tenant  in  common  of  a  manor  pur- 
chafes  freehold  lands  (b  intermixed 
with  the  demefoes  as  not  eafily  co  be 
known.  ^  On.  a  writ  of  partition  a^ai nil 
bim  he  is  to  fhew  to  the  jury  the  bounds 
of  his  freehold  }  but  if  no  one  (hew  them, 
and  they  make  partition  as  well  as  they 
can,  it  is  fufficieot,  26.5..  pi.  5 

Devife  to  two  in  tail,  who  by  parol  make 
partition,  this  is  void,  and  the  farviror 
fhall  take  the  whole  j  ftcus  if  ihcy  had 
only  a  term,  jjo,  pJ.  a 

^V^Entrv,  Gaveliciko. 

ISSUE. 
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ISSUE. 

Ob  iflae  whether  a  demife  was  made  by  T- 
W,  Urd  M  the  dignity  is  parcel  of  the 
iflue ;  and  if  he  was  not  a  lord  at  the 
time  of  the  demife  k  muft  be  found 
againft  the  party,  299.  pi.  3  5 

Id  aiEfe  for  two  acres,  pleas  to  each  feve- 
rally,  the  plaintiff  makes  federal  titles, 
aiKl  joins  fflue  by  veniat  affifa  Jufer  /i- 
/ifitf  in  the  fingukir  number,  this  is  well 
enough,  and  iball  be  referred  to  each, 
32J.  pi.  40 

JUDGMENT. 

On  default  of  the  vouchee  alter  the  mife 

'    joined' unon  the  mere  right,  judgment 

fliall  be  final  againft  the  vouchee  and  te* 

nant,  and  the  heirs  of  botl^      $6.  pi.  1 7 

Where  defendant  pleaded  a  releafe  by  the 
plaintiff,  and  when  iffue  was  taken 
thereupon  confeffed  the .  falfity  of  his 
plea,  -Judgment  was  entered  for 
plaintiff,  with  a  capuitur  as  to  defen- 
dant, 67.  pi.  19 

In  a  writ  of  right,  if  the  tenant  make  de- 
fault after  the  mife  joined,  the  jurors 
(hall  not  be  demanded,  but  final  judg* 
ment  given,— But  whether  demandant 
ihall  have  feifin  without  a  petU  cape^ 
qiuerc,  9^-  pl-S* 

Whether  the  judgment  upon  i.  &  2. 
P.  &  M.  c.  12.  (hall  be  againft  the  de- 
fendant fuod  capiaitir  or  in  mtfinc^r- 
did.  »77-pi-73 

A  verdiA  being  given  on  one  iffue  for  the 
plaintiff,  and  on  another  for  defendant, 
defendant  may  enter  judgment  on  that 
found  for  him,  if  the  plaintiff  will  not  on 
his,  »94.  pi-  34 

And  where  defendant  will  not  pray  judg- 
ment on  a  verdidt  found  for  him,  plaintiff 
may  againft  himfdf  for  the  purpoie  of  at- 
tainting the  jury,  1 94.  pi.  34 

One  ftanding  mute,  or  not  anfwering  di- 
realy,  on  his  arraignment  for  high 
ircafoo,  (hall  have  judgment  as  if  con- 
viaed,  205.  pi.  4 

Where  one  of  two  defendants  in  lyeaioru 
firmit  pleads  an  entry  of  the  plaintiff,  to 
which  he  demurs,  there  cannot  i)ejudg. 
ment  againft  the  other  pleading  only»the 
general  iffue,  which  is  found  againft 
him,  226.PL40 

The  judgment  in  treafon  for  clipping 
the  coin  is  to  be  drawn  and  hanged 
only,  *3<^-  P*-  55 


In  piracy,  defendant  ftanding  mute  (hall 

have  judgment  of  peine  fort  e$  dMire^ 

241.PL49 

In  ^eSione  firms  for  the  ^tbet^  bam^  ana 
garden  of  a  reSory^  judgment  that  the 
plaintiff  ftiall  recover  the  reOoryp  ham^ 
and  garden^  and  a  writ  of  feifin  accord* 
ingly,  and  on  enquiry  of  damages 
more  returned  than  the  plaintiff  de« 
manded,  and  judgment  entered  for  that 
alfo,  Whether  this  iserror^  or  amend* 
able,  25S.pL  iC 

Entry  in  the  qmhu  againft  j1.  and  B. 
verdia  that  A,  dfiSifed,  but  B,  not, 
judgment  fhall  be  againft  A*  for  the 
whole,  312.  pi.  85 

Where  judgment  is  againft  the  heir  on  the 
bond  of  his  anceftor  by  nihil  dicit^  «•« 
fum  informattu  or  conteffioti^  the  judg- 
ment (hall  be  general  and  affets  pre- 
fumed,  3^^.  pj,  I. 

But  if  he  confeffes  the  bond,  and  ftiews 
that  a  reverdoA  only  defcended,  judg- 
ment (hall  be  of  that  qumtdo  accukrit^ 
and  a  fpecial  writ  to  extend  the  whole 
iand,  374.  pL  14 

In  ejeSione  euftodU  term  et  h4tredu^ 
though  it  does  not  lie  for  the  heir,  if  the 
jury  affefs  entire  damages  the  plaintiff 
releafing  them  may  have  judgment  for 
the  land,  369.  pi.  56 

In  a  writ  of  right  the  tenant  chofe  triai  by 
battle ;  but  when  every  thing  was  pre- 
pared at  the  day  and  place  appointed,  the 
demandant  made  default,  judgment  (hail 
be  final  againft  him,  30 1 .  pi.  40 

See  Ambnume-nt,  Ancient  Demeene, 

DOWBE. 

JURY. 

All  perlbns  having  40s.  freehold,  or  tool. 
in  chattels,  are  fufticient  pares  for 
the    trial    of  an   efquire    for   treafon, 

99.  pi.  67. 

There  muft  be  fixteen  jurors  of  the  grand 
aifife  with  the  four  knights,      98.  pK  51 

An  alien  tried  for  high  treafon  ftiall  not  have 
a  jury  de  mtdietate^  144,  p|.  59 

The   jury    de  medietate   muft  be    prayed 
before    any    of    a    common   jury    be  ' 
fworn,  304.  pi.  51 

And  before  any  vsnire  awarded,  357.  pi.  45 

When  the  panel  in  the  grand  aiEfe  is  re- 
turned, the  pioce(s  is  a  venire faeias  with 
the  names  of  the  jurors  inferied,  in  the 

•    nature  of  an  habeas  corpora ,     2  •'o.  pJ.  2  4 

The 
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.T|)e  C6urt  wiU  award  procefs  in  the  next 
hundred,  upon  the  fuggefllon  of  counfJ 
that  there  are  not  fufficient  freeholders  in 
the  hundred;  but  that  muil  be  remmed 
by  the  flieriff,  2S*  p^   '56 

In  a  writ  of  right,  if,  after  fcrvicc  of  the 
writ  of  (ummons,  all  the  knighs  do.not 
appear,  an  bab.  cor   fhali  be  awarded  to 
theflieriffto  have  them  at  a  day  cer- 
tain, 79.  pi.  50 
One  of  the  four  knights  being  challenged 
in  hanc^  and  withdrawn,  an  alini  Jum' 
mom  awarded  for  another,  and   hoBcM 
corpora  for  the  refidue,  103.  pi  9 
Array    made    by  a    former  fheriff  being 
qaafhed  for  coHnage,  plaintiff  may  have 
a  ve.fa.  dtnovo  to  the  new  fheriff,  or  to 
ihe  coroner,  at  his  ele^ion,     188  pi.  1 1 
Upon  the  diftringoi  in  aititint  the  nieriff 
impanelleo  the  jury,   but  did  not  return 
them  till  the  eflbin  day  of  the  return  next 
following. that  of  the  writ:  and  though 
both  parties  requefted  the  Court  to  take 
them,  the  jury  were  difcharged,  and  the 
fheriff  amerced,                       198.pl.  52 
After  ifTue  joined  the  King  died,    and  a 
precept  was  made  to  the  iherifT,  with 
out  writ  or  tefte  of  the  chief  Jurtice,  to 
re-attach  the  defendant,  and  a  babtas  cor* 
ptu  again  ft  the  jury,  and  hold  en  good  in 
B.  R.                                    118.  pi.  78 
A  renlre  facim  cum  provifo  \z  notgrantable 
to  the  defendant  but  where  he  is  ader, 
or  there  are  lachts  or  default  in   the 
plaintiff,     yet  one    laches    fuffices  for 
the  whole  fuit :  but  if,  after  defendant 
hath  fued  that  out,  the  plaintiff  fuc  out  a 
venire  facias^  which  is  itr^^tA^  and  not 
defendant's,  he -(ball  not  have  a  habeas 
corpora  cum  ntfi  prius  cum  provifo  with- 
out fre/h  laches,  fince  none  at  ail  appears 
on  the  record,                         215.  pi.  15 
Id    chaHcnging    for    confanguinity    there 
maft  be  an  averment   that    the    (herifF 
Vas  of  kin  at  the  time  of  arraying  the 
panel,                                     34.  pi.  46 
Labouring  a  juror  who  was  not  fummoned, 
to  appear  and  give  a  verdiA  according 
to  his  coniciencc,  is  no  caufe  of  chal- 
.     lengc,                                       48.pl.  19 
In  an  information  upon  21.  H.  8.  c.   13. 
where  the  farms  lie  in  feveral  hundreds, 
if  four  of  the  jurors  have  not  lands,  nor 
live  in  any  of  the  hundreds,  it  is  good 
caufe  of  challenge,                    61.  pi.  32 
Challenge   to  the  uirny,  becaufe  the  wife 
of  the  ilicriff,  having  iil'ue  by  him  ftili 


alive,  wns  related  to  one  of  the  jury,  is 
bad,  without  averment  that  (he  was  hi* 
wife  before  the  arraying  of  the  panel,  and 
that  he  w;<s  (heriff  at  the  time  of  the 
panel  ;  bur  the  place  where  the  ifluc  is 
alive  need  not  be  alleged,         91.  pi.  14 

If  an  ex^emption  of  the  vill  be  pleaded 
within  time  of  memory  in^t  challenge  co 
the  hundred,  it  mud  be  (hewn  how  ex- 
empted, 100-  pi.  69 

Where  a  peer  is  defendant,  it  is  good  caoie 
of  challenge  that  no  knight  is  00  the  pa- 
neU  107.pl.  27.    2o8.  pi.  iS 

But  the  plaintiff  at  the  diftring.  juraim  per- 
ceiving, this  defeA  might  not  pray  a  vie- 
niri/acuu  de  no^fo^  269  pi.  4 

If  the  juror  refide  in  the  platotifPs  lect 
it  is  a  principal  challenge,  althoogh  no 
tenure,  for  be  is  witbia  the  dif- 
treft,  /  176.  pi.  27 

rOn  a  falfc  return  of  a  panel  by  a  fheriff, 
that  it  was  arrayed  by  his  predecefibr, 
the  party  may  challenge  it  for  cofinage, 
notwithflanding  the  return,    - 177.  pi.  34 

If  the  meffcnger  by  whom  the  fheriff'  feoJi 
the  paoel  change  fome  of  the  jurors  at 
the  plaintifTs  requed,  it  is  not  caufe  cf 
challenge  to  the  array,  but  to  the  polls 
onl)',  18  a.  pf.  56 

Plaintiff  cannot  relin  qui  (h  his  challenge  of  a 
juror  upon  his  being  challenged  by  the 
defendant  alfo,  198.  pi.  ^> 

lo  attaint,  two  of  the  petit  jury  challenge  i 
the  array  which  was  tried  agaiofV  them, 
others  challenging  the  polls  mufl  fbew 
caufe  immediately,  201    pL  tj 

He  that  challenges  for  the  hiAdred  mnf! 
fhew  in  what  hundred  the  place  is, 
and  not  drive  the  other  party  to  fhe« 
iCf  *3A«P^  j 

A  Juror  challenged  by  one  defendant  upoa 
a  joint  *uenire  again f^  two  indited  fiyr  the 
fame  offence,  may  yet  be  fworn  anJ 
fUnd  againfl  the  other,  152.  pi.  8 

Where  feveral  defendants  in  repfevin  are 
at  feveral  iffues,  and  but  one  ^omirc  is 
awarded,  a  challenge  to  the  array  bj 
one  is  good  for  all,  246   pf.  70 

The  fuggeflion  to  have  a  wiit  to  the  coro- 
ners ought  to  be  of  a  principal  challenge, 
and  not  of  favour,  300.  pi.  35.  367. 
pi.  40. 

It  is  not  a  principal  challenge  in  ^eSUr.t 
Jirm£^,<  the  fheriff  is  coufin  to  the  leiFcr 
of  thcplaiotiff,  303.pl    ^^ 

Nor 
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Nor  fliat  the  plaiotifFand  fiierifF  are  bdth 

of  the  liveries  of  the  fame  noblemart, 

367.  pi,  40 

Whether  a  juror  whd  was  not  an  hundredor 
at  the  reiurn  of  the  *venire  facias  ^  but  be-  . 
came"  fo  before  the  day  of  trial,  may  be 
challenged  for  the  hundred,     31^.  pi.  3 

If  the  demandant  or  tenant  be  created'  a 
peer  after  the  return  of  the  Venire  fa- 
cias,  want  of  kni^l  is  no  cauffe  of  chal- 
lenge, 3i8.  pi.  10 

A'  lord  of  paVliament  (hall  not  be  impanelled 
without  fpccial  neceffity  or  command  of 
the  King,  -  B'S*  P^  Sf^ 

In  acaufe  for  the  lands  of  the  wife,  coufin- 
age  of  the  fherifT  in  the  ninth  degree  to 
the  huftand  is  a  good  principal  challenge 
to  the  array,  3^9- P*-  *3 

At  the  return  of  an'  haheas  corpus  cum  pro -^ 
<vifo  plaioiirf  itiay  challenge  the  array  if 
there  be  caufe,  J«9'P'-  '3 

The  manner  of  couGnage  alledgcd  in  the 
challenge  is  not  travtrfable,     3 1 9.  pi.  1 3 

In  attaint  the  grand  jury  -were  returned 
fummoned,  by  the  IherifF,  who  was  re- 
lated to  one  of  the  petit,  but  the  re-fum- 
moos,  diftrefs,  and  talcs,  were  returned 
by  a  new  fherifF.  The  grand  jury 
teing  qualhcd,  the  tales  were  qualhed 
alfo,  7S.  pi.  4" 

A  tales  of  Cxty  awarded  in  appeal  of  rob- 
bery, 2r3.pl.  43- 

In  appeal  of  robbery  fcventy  five  jurors  re- 
turned on  the  panel,  2  1 3*  pi.  43 

Where  ene  juror  appeared,  and  his  appear- 
ance  wa^^recorded,  and  he  not  being  dif- 
chargcd  By  challenge  or  other  reafonable 
excofe  waafworp  of  another  jury.  Whe- 
ther a  talefman  may  be  added  10  fupply 
his  place  and  make  up  the  number  of  the 
firftjury,  158.  pi.  31., 

Where  two  hundreds  only  appear  on 
the  firft  panel,  the  tales  for. default  of 
huhdredors  need  only  conGIt  of  twp 
others,  who  fliall  be  added  to  eight 
of  the  principal  jnrors  not  obje<5ted 
10,  200.  pi.  61 

One  of  the  principal  panel  may  be  joined  to 
eleven  talcs,  or  one  talefman  to  eleven  of 
the  pincipal,  notwithftanding  35.  H. 
8.  c.  6.  fjfcaks  in  the  plural  number 
only,  ?44-  P^-  64 

Whether  a  trial  may  be  by  talcfmcn 
ooly,  244-  P*-  H 

Defendant  in  replevin  taking  oat  a 
^venire    cum  frovifi    may    pray    a    dt* 


cftn  tales  as   well  as"  tlie  plaintiff  hiro- 
felf,  193-  pi-  28 

Though  the  jury  appear  on  a  habeas  cor- 
pora cum  provifof  ftill  defendant  cannot 
pray  a  ta/es  till  the  plaintiff  make  de- 
fao't  in  that  affo,  3 1 8.  pi.  10 

Thejuflices  ofnifi  hrtus  may  direct  a 
tales  de  csrcumfianttbus  to  the  coro- 
ners, 376.  pi.  24  * 

Whether  all  the  huiidredors  of  a  jnry  may 
be  returned  on  the  tales  aad  added  to  the 
princi|)al  panel,  338.  pf.  4I 

If  a  full  jury  do  not  ajjpear,  and  the  plain- 
tiff pray  a  diftr'mgas  without  praying 
any  tales,  the  Coun  ought  to  grant 
it    at    the    prayer    of    the  defendant, 

359.  pi.  2 

Jury  fined  for  drinking  between  the  time 
of  their  agreeing  in  the  verdidV  and 
giving  it  into  court,  but  the  verdifl  not 
vitiatedj  37pJ-45 

Jury  eating  at  their  own  expence  is  'not 
error,     but   only    puniAiabie    by    fine, 

55.  pi.  8 

juror  fined  in  baiik  who  at  the  affizes  hav- 
ing eaten  would  not  agree,  thougH  on 
being  fent  back  he  afterwards  did  agree  : 
and  the  verdidl  allowed,  2 1 8.  pi.  4 

Though  the  indi(5>ment  on  5.  El.  c.  1.  be 
found  in  Mtddlefixy  the  jury  who  try  it* 
fliall  be  of  the  place  where  the  oath  was 
tenvicTcd,-  234.pl.  r  J 

Whether  the  jury  may  find  a  fpecial  aft 
of    patliameni   not   delivered    tp   them 
in   evidence  exemplified    or  otherwife>- 
239.pl.  40 

The  jury  finding  an  indenture  of  bargain 
and  fale  verbatim  may  find  another  joint 
confideration  for  it  which  is  not  expreffcd 
in  the  indenture,  146.  pi.  69 

If  the  firfl  juror   be  fworn,  and  the    relt 
challenged,    he    fhall  choofe    a    com- 
panion  to  try    the  •  polls     with    hihi-  » 
fclf,  25.  pi.  156 

See  Alien,  London,  Repleviji,  Sta- 
tute, Variance,  Vlrdict,  Writ 
OF  Right. 

JUSTICES 

Of  peace  may  enquire  of  murder,  becaufe* 
it  is  a  felony,  69.  pi.  29 

Juflites  of  gaol  delivery  who  hate  refp!te.d 
a  prifoner,  may  in  vacation,  after  ad- 
journment of  the  Icffions,  make  order 
ior  further  refpite  by  the  cuftom  of  the 
realm,  205.  pi.  5. 

Where  jufticet  wrift  to  the  clerk  of  the 
4  £  .  crown 
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crown  for  a  certificate  of  dtOeffnit  con- 
vi^  under  54.  &  ^j.  H.  8,  c.  14.  tbey 
(hall  do  it  10  their  own  namet ;  bat 
judges  on  the  circuit  in  one  county  (end- 
ing to  judges  in  another  for  a  certificate 
of  the  attainder  of  a  principal,  t6  arraign 
an  acce(raryy  (bould  do  it  by  writ  in  the 
King's  name,  '  253.  pi.  103 

The  juflices  (hall  not  be  fined  under  13.  H. 
4.  c,  7.  without  baring  had  notice  of  the 
riot,  210.  pi.  3  J 

S»  Apfaal,  FiNt,  Master  St  Sea- 

TAMT,  SuFBaSBDiAS. 


K. 

KING. 
Sit    Attainder,    Church,    Extin- 
guishment,    Fugitive,    Grant, 
Manor/Prerogative, Quo  Minus, 
Slander,  Tenure. 


LANDLORD  AND  TENANT. 
Debt  lies  for  rent  again  ft  the  original  lcf> 
(ee  of  a  term,  though  he  have  granted 
over  parcel  of  the  land,  and  his  gran- 
tee have  made  a  feo^ipent  of  that  par* 
eel,  4.  pi.  I 

But  not  for  rent  accruing  after  the  a(fign- 
inemof  his  whole  term,  247  pi.  77 

Covenant  by  the  kjlr  that  the  Icflee  Jhail 
have  htd^ehoU  by  afftgnnunt  of  his  bailiff 
/haj]  not  reflraio  the  t^Aant*s  legal  right 
to  take  without  affignment ;  fecut  if  the 
lejjh  had  covenanted  ha/  to  take  without 
jqffigfment^  ,    19.pl.  115 

Leflee  covenants,  and  grants  to  his  tenant 
that  he  fhall  hold  the  land  to  him  and  his 
wife  during  the  lite  of  the  leffor  :  this  is 
Neither  a  (urrendcr,  nor  a  coniirmation, 
but  a  covenant  only,  273  pi  34 

The  IcfTor  undertakesto  his  le^ee  that  he 
(hall  enjoy  without  the  interruption  of 
any  pcrfon  ;  if  a  flranger  tortioufly 
enter,  an  a^ion  lies  on  this  fpecial 
ojumjjit,  328.  pi.  8 

&/ Lease,  Rbmt. 

LEASE. 
Leafc  of  an  abbey,  **  and  all  lands,  mea- 
**  dows,  padurc,  and  the  underwrhtet/f 


***  with  the  appurtenancet  frc.  «»•  fitch 
**  a  clofe  and  fuch  a  clofe,"  the  word 
^jt.  relates  only  to  the  underwritten,  and 
all  the  other  lands  (hall  pafs  by  the  ex- 
prefs  words,  77  P^*  3^ 

A  prior  and  convent  made  a  leafe  of  the 
fite  and  all  the  demefnes  of  a  manor 
for  life,  rendering  rent :  the  Kiog  af- 
ter the  dtflblution  made  a  leafe  of  the 
malior  for  jtijzfernomtm  mantru^  the 
rent  and  the  reverfioo  of  the  demefoes 
pafs,  233.  jJ.  io 

Leafe  of  all  my  meadows  in  D.  cootain- 
ing  ten  acres  when  I  have  twenty  in  D, 
all  pafs,  80.  pL  56 

Leafe  by  A,  by  indenture,  witneffiog  that 
he,  asfutveyor-general  of  ^.'s  lands  in 
D.  demifed  &c.  tenements  in  Z^.  with 
rent  and  re  entry  referred  to,  and  a 
claofe  of  warranty  finom  B.  lealed  by 
both  :  V/hether  thia  be  a  good  leafe, 
132.  pi.  76 
J.  leafes  ten  acres  of  his  reAory  ibr  ten 
years,  and  afterwards  makes  a  leaie  of 
the  entire  redory  to  B*  the  ten  acres 
pafs  as  parcel  without  attornment,  and 
after  the  ten  years  B,  fhall  have 
them,  349.  pi.  18. 

Whether  by  the  refervatron  of  wood  and 
underwood  in  a  leafe,  the  foil  on  which 
the  wood  grows  be  referved,  19.  pi.  no 
Timber  trees  and  great  woods  being  ex- 
cepted in  a  leafe-  do  not  inclade 
underwood  or  the  herbage  of  the 
woods,  79.  pi.  48 

A  leafe  by  prior  and  convent,  of  a  manor 
with  the  appurtenances,  and  the  rents  0/ 
all  tenements  of  the  feud  menwr^  tithes  rf 
corn^  per^mfites  of  courts^  and  all  vther 
emoluments t  'the  advowfon  of  the  chmrch 
there  tf  r.  excepted  and  referved^  the  ex* 
cepiion  fhall  be  taken  to  be«n  at  the 
words  admowfon  of  the  ehurch^  and  the 
lefTee  fhall  have  the  perqoifites  of  tlie 
coarts,  58.  pi.  9 

If  a  man  demifes  **  a  houfe  and  (hops 
**  except  the  Jhops^**  this  is  a  void  ex- 
ception, 264.  pi.  40 
Leafe  of  forty  fevcn  acres,  fifteen  of  which 
are  in  j1.  twenty  in  B.  and  twelve  in  f. 
when  in  fad  all  are  in  F»  whether  all  fhall 
pafs,  '  80.  pi.  57 
A  leafe  for  three  years,  and  thofe  ended 
for  other  three  years,  and  thofe  ended 
for  other  three  years  more,  doring  all 
the  life  of  the  iefror,  is  a  leafe  for 
nine  years  only;  fecust  perhaps,  had 
it  been    from    three   years   to  'three 

years 
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yean   duriog    the    life    whh    livcryf 
24.pl.  151 

Where  a  man  makesa  leafe  for  years,  and 
afterwards  makes  another  leafe  of  the 
iame  land  to  commence  before  the  ex* 
piratieo  of  the  firft  term»  the  fecond  leafe 
is  yoid>  26.  pi.  167 

..^eafe  for  years  by  indenture,  to  commence 

'  Crom  Michaelmas f  fubiifting  a  former 
pptf  if  the  iirft  leflee  purchaie  the  rever- 
G<m  the  fecood  leflee  may  enter  at  A/i* 
cbaehmah  ii2.pl  49 

X.eafe  for  years  to  two,  prrolfe  that  the 
ieafe  fhall  be  void  if  the  Icflees  die.— 
One  dies»  his  executors  fliall  have  his 
part  in  the  term  during  the  life  of  the 
other;  had  the  leafe  httn  ji'>r  their  lives 
the  Jeifor  (hould  ha?e  it,  67.  pi.  1 8 

A  leafe  for  years  made  in  one  county  will 
pa(s  lands  in  that  and  in  another  county 
alfo ;  fecus  of  a  freehold,  as  there  mu  Jt 
be  livery  in  both,  246<  pl«  7 1 

^,  leafe  a  for  thirty  ^one  years,  and  four 
years  after  the  beginning  of  that  terra 
makes  a  new  leafe  by  thefe  words : 
<*  Know  that  I,  the  aforefaid  thitty-nne 
*'  years  being  completed,  hate  dmifrd 
'*  and  granted  all  the  prpmifes  Bet, 
'*  hahef^et  ^enend*  from  the  day  of  the 
••  making  of  ihelif  prefents,  the  term 
**  aforefaid  being  naiibcil»  imti)  Btc.'* 
Whether  this  /half  commence  in  com- 
putation tilf  the  expiration  of  the  former 
iea£r,  261.  pi  28 

Letffe  on  the  8th  of  May^  habendum  for 
twenty- one  years,  ex  tunc.  prox.  ft^ 
quent.  on  what  day  it  fhall  com- 
mence, 286'  pi-  43 

Leafe  for  twenty  years  to  A,  B,  and  C, 
A*  and  B,  take  a  new  leafe  to  commence 
from  the  expiration  of  the  firft,  or  00 
the  prior  death  of  C  C,  dies  within 
the  term,  Whether  the  new  leafe  mufl 
commence  now,  or  may  A,  and  B. 
eled  to  wait  the  efflux  of  the  tweaty 
years,  3 1 2.  pi.  89 

DiiTeifor  leafes  for  life,  rendering  rent, 
the  grants  the  reverfion  to  the  difTeifee, 
who  accepts  the  rent,  this  is  a  good  con- 
firmation, 30.  pi.  207 

If  hufband  and  wife  leafe  purfuant  to  32. 
H.  8.  c,  a8.  and  then  by  ad  of  parlia- 
ment  the  land  is  fetded  to  the  hufband 
for  life,  with  p«wer  to  make  leafes  for 
three  lives  or  twenty-owe  years,  he  may 
make  leafes  in  reverfipfi  during  the  firit 
leafe,  357-  pi.  43 


His  guardian  when  the  ifTue  in  tail  was 
but  one  year  old  leafed  lands  never  be- 
fore let,  for  twenty  years,  this  will 
not  be  fuch  letting  for  twenty  years 
before  as  will  enable  the  iffue  in  tail 
when  o(  age  to  leafc  under  32.  H.  8.  c. 
28.  271.  pi.  28 

Of  a  leafe  of  abbey  lands  made  within  one 
year  next  before  the  flatu^e  of  DifToluti- 
ons,  to  one  who  had  another  leafe  at  the 
time  of  making  it,  73.  pi.  8 

A  leafe  made  by  a  fpiritnal  corporation 
within  one  year  before  the  diflblutioB,  by 
31.  H.  8.  c.  13.  is  void,         280.  pi.  ij 

Leafe  by  a  dean  with  the  afl*ent  of  his  chap* 
ter,  and  the  feal  of  the  chapter  affixed^ 
is  good,  if  the  dean  alone  be  parfon  ia 
right  of  his  deanery  ;  feeus  if  the  dean 
and  chapter  together  be  parfons  impar-^ 
finee^  40.  pi.  i 

If  a  biihop  leafe  to  two,  and  by  a  fecond 
leafe  let  the  fame  land  to  one  of  them, 
the  fecond  alone  being  under  the  chap- 
ter-ftal.  Whether  the  firft  leafe  be  void 
by  the  bifhop's  death,  46.  pi.  9 

A  leafe  was  mide  hy  a  parfon  for  forty 
yeava»  caoErmed  by  the  deaa  and  ordi- 
nary for  twenty,  Wkctbtt  this  be  a  good. 
leafe  or  not,  ^  pL  4 

Leafe  ftr  Rfe  fy  t  biffiop,  wka  grants  the 
reverfion  for  years,  which  was  confirm^ 
ed  by  one  of  his  chapters  only,  the 
other  being  diffolved.  Whether  the 
continuance  of  tenant  for  life  is  a  good 
attornment,    or  this  grant  fhall  be  ef- 

.  fed^ual  as  a  new  ieiSe  without  a| tor o- 
ment :  alfo.  Whether  this  confirma- 
tion by  one  chapter  only  be  fuffid- 
ent,  58.  pi.  7 

The  bifbop  mufl  confirm  as  well  as  the  deao 
and  chapter  a  ^gMSt  of  parcel  of  the 
prebend,  or  it  fhall  not  bind  the  fuccef 
f^r,  61.  pi.  30 

Leafe  for  yrars  or  grant  of  a  rent*charge 
by  a  parfon,  to  commence  after  his 
death,  confirmed  by  the  patron  and 
ordinary,     fhall     bind    the     fucceflbr, 

6f^  pi  30 

j1.  the  parfon  made  a  leafe  for  years  duly 
confirmed,  the  patron  having  granted  the 
next  avoidance,  the  grantee's  clerk  at 
A*t  death  hath  the  advowfon  dif- 
charged  of  the  leafe  ;  but  if  he  die  du- 
ring the  term,  Whether  the  next  incum- 
bent fhall  hold  it  difcbarged  of  the  reC- 
.   ^ae,  7ivP*  S 

4^*      '  A  leafc 
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A  leafe  made  one  year  before  the  (btute  of 
DiHblutiona  of  an  abbey  wood  which  had 
been  fold  every  tweoiy  years  to  the  coun- 
try rounfl  is  void,  77.  pL.40 

A  fecond  Jtafe  for  fifty  years,  with  re-eotry 
for  alienation  without  leave,  being  made 
^by  a  dean  and  chapter,  to  comnieoceaf- 
lera  prior  leafe  in  being,  Whether  the 
alienation  of  the  fecond  Jeflee  before  the 
end  of  the  firft  term  avoids  the  fecond 
leafe,  102.  pi.  83 

A.  leafe  for  fifty  ye^rS' made  by.  a  college 
within  one  year  before  31,  II.  8.  c*  13. 
to  one  who  had  a  forn^er  leafe  Aill  in 
being,  fliali  be  good  for  twenty-one  years» 
but  for  no  niore«  102.  pL  i 

l^eafe  by  a  prcbcn<javy  with  a/Fcntof  the  bl- 
fl^op  and  dcai^  and  chapter  &c.  without 

.  calling  the  dean  by  nanu,  and  cQn- 
cluding.  In  witnefs  whereof  the  parties 
aforefaid  &c.  the  fealsK)rthe  bifhop  and 
chapter  being  affixed,  Whether  this  fbail 
be  a  good  conCrniation  to  bind  the  fuc- 
cpfibr,  io6.pl.  SI 

A.Jeafe.  made  by  a  prior  and  convent  be- 
fore 31.  H^  8.  c.  13.  reierving  ufual 
rent  at  two  fcveral  feafts  in  the  year, 
whereof- the  firft  payment  is  not'to  be 
wade  till  one  year  after  the  commence- 

-  inent  of  the  leafe,  is  not  Void  under  that 
ftatutc,  123  PL35 

h^  abbot  leafes  land  for  life,  and  after- 
wards ieafcs  the  rcvtrfion  thereof,  ha- 
hendum  the  land  from  Michailmas 
next  after  the  firft  leafe  ended,  for 
^wenty-one  years,  this  is  a  good  Jeafe 
of  the  land  for  fo  long,  and  the  bdbcn^ 
iium  and  the  preniifes  (land  well  toge- 
ther. And  therefore  though  the  tenant 
for  life  die  before  attornment,  yet  the 
grant  is  good,  the  habendum  (hewing 
that  it  was  intei^^d  as  a  \tjSt  of  the 
land,  and  not  as  'Fgraoi  of  the  revcr- 
fioD,    '  124.  pi.  40 

After  a  grant  of  the  ncjtt  avoidance,  if  the 
paifon  make  a  leafe  rendering,  rent,  con- 
firmed by  the  patron  and  ordinary,  apd 
afterwards  the  paiibn  be  deprived  for 
marriage,  the  grantee  of  the  term 
prtfebiing  the  incumbent  (liall  avoid  the 
leafe,  M3-p'-  » 

Wood  belonging  to  an  ahbacy  annually 
fold  in  parcels,  and  the  produce  paid 
into  the  hands  of  the  abbot,  held  to  be 
for  the  purpofe  of  hofpitality  within  31. 
H.  8.  c.  13.  ^.5.  and  a  leafe  of  it  granted 

within  a  year  before  that  lUtuie  there- 
fore void,  a07.pl.  13 


Leafe  for  yiMrs  of  tithjfs  Iqr^the  |Mwf( 

of  JV,  confirmed  by  the  dean  and  chap- 
ter, but  not  by  the  patron,  and  Ofdi* 
nary  ;  the  provoftfUip  by  zB.  of.  par- 
liament is  united  on  the.  death  of  the 
provod  to  the  deanerj^;  acceptance,  of 
rent  by  the  dean  is  no  confirmation  of 
the  leafe,  which  is  void  by  the  provoil's 
death,  239,.pl-4o 

On  th^e  grant  of^n  advowfon.to  aix/hop  and 
his  fuccelTors  after  the  death  of  thepfe* 
fent  incumbent,  a  leafe  by  the  UQiop.to 
commence  when  the  advowfop  faJls^in  is 
void  againfi  his  fu^ceiTorifthe  iocurobem 
furvive  him,  i44%pl.  60 

The  incumbent  of  a  chantry  made,  a.leafe 
in  the  tim^:  of  H.  8.  which  the  pauon, 
who^had  only  an  edate-taiJ .  in  ic,  con- 
firmed ;  the  King  after  the.difloluiioo 
may  avoid  this  leafe,  uolcfs  a.dlfcdoti- 
naance  or  bar  of  the  entail  be 
ftiewn,  252.  pi.  97 

Leafes  made  by  the  dean  of  iVtlLt  need 
not.  the  conhrmation  of  the  King^  or 
even  of  the  bifhop ;  the  aft  that  ercfl- 
ed  the  new  deanery  on  the.  furrendcr 
.i>f  .the  old  one,  and  gave  the  nomination 
.of  th«,dean  to.  the  King,  enaSingJfo 
that  the  new  dean  and  .  his  focceffors 
might,  grant,  demife,  or  depart  with 
their  pofTcflions  in  the  fame  manner  a$ 
the  ancient  deans  could  whofe  ieafes 
only  required  the  contirmaiion  of  the 
chapter,  273  pi.  35 

If  abifl)op  have  two  chapters  both  rouft 
confirm  his  leafes,  or  the  fuccefTor  may 
avoid  them.;  but  if  one  be  diflblved, 
then  the  confirmation  of  the  other  fuf- 
ficcth,  282.  pi.  26 

A  prebendary,  makes  a. .leafe  for  feveniy 
years,  the.  bi/hop  and  chapter  confirm 
the  demife  afore/aid  fuoad  ffy-one 
years^    it   is    cerjtainly   good    for    thai 

^^"^^•.  338-pl.43 

To  avoid  a  leafe  made  by  a  convent 
within  one  year  before  27.  H.  8.  c.  aS. 
referving  lefs  .than  the  accuftqmed  rent, 
it  muft  be  exprefsly  averred  to  be  frau- 
dulent, Qj  it  (hall  be  intended  good  and 
hondjide^  341.  pi.  52 

If  a  parfonmaie  a  leafe,  which  the  bifhop 
confirms  as  patron  and  ordinary,  but 
not  the  chapter,,  and  afterwards  the 
biftiop  collate  another,  and  then  is 
tranllated,  this  leafe  cannot  be  avoided 
during  ihe  lives  of  the  btihop  and 
the  incumbent  who  found  the  \^6, 
ckarged, '     '  356.  pi.  42 

Whether 
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Whettier  a  feafc  made  "by  a  parfon,  if  he 

abfent  himfelf  for  eighty  days,  is  void 

.  dh  initio^  or  only  from  the  time  of  fuch 

abfcntiflg,  372.  pi.  11 

Grant  of  a  manor  by  Ed.  3.  to  his  fon 
Prince  Ed.  and  bis  herrs  ^  Idcft  ions  of 
the  inngs  of  England,  to  go.infcparably 
with  the  duchy  of  C.  The  prince  died, 
'  ftfld  the  manor  efcheated  to  the  King, 
and  defccnded  to  H.  %    Who  made  a 

-  leafe  of  it  after  the  birth  of  Ed.  6.  but 
he  fucd  out  livery  neither  of  the  duchy 
or  manor  in  the  life  time  of  his  father, 
this  leafe  is  good,  and  king  Kd«  6.  could 

-  not  avoid  it,  94.  pi.  30 
A  woman  cannot  avoid  a  leafc  made  by  her 

firft  ho  (band  and  herfclf  of  her  l«ind,  if 

upon  her  marrying  again  btfore  aoy  day 

.  of  payment  her  iecond  hufband  accept 

.  the  rent,  j  59.  pl«  36 

Leafes  in  reverflon  by  the  chancellor  of  the 
duchy  of  Lancajlor^  with  the  ufual  pro* 
y\(6/t  ftfiV  pf us  dare  volue^lt^  arc  void  by 
the  ordioancts  of  that  court ;  but  where 
in  fuch  a  leafc  was  faid,  the  King  with 
the  ojfent  of  the  counjel  oj  the  duchy  leafed^ 
although  falfe,  it  is  good,  for  leafes 
granted  by  the  counjel  are  excepted  by 
thofe  ordinances,  23^.  pi.  7 

Leafe  by  tenant  in  tail  for  twenty  years,  to 

commence  at  next  Michaelmas,  is  good, 

246.  pi.  69 

Lcafe  for  fony  years  by  hufband  tenant  for 
life  and  his  wife,  who  had  the  remain* 
der  in  tail,  is  void  againlt  her  iflue, 
'  ,  252-  pJ-  97 

I^fafe  to  three  at  will,  the  Icffor  by  deed, 
but  without  livery,  reciting  a  furrend^r 
of  the  leaft  at  will,  grants  to  them  and 
their  heirs,  this  is  void,  for  it  is  no  con 
firmation,  the  eftate  at  will  being  detcr- 
nioed,  269.  pi.  20 

A  lcafe  to  a  fpiriiual  perfon  contrary  to  2  1 . 
H.  8  c.  13.  is  not  void,     358.  pi.  47 

Tenant  in  tail  of  the  gift  of  the  King  leafes 
for  years  and  dies,  his  heir  accepts  the 
rent,  and  is  afterwards  attainted,  the 
.King  is  in  by  reverter ^  and  (hall  avoid 
the  leafe  notwithftaading  this  accept- 
ance of  rent,  IIS"  P^-  65 

Tenant  in  tail  before  the  rtatuie  of  Ufes 
made  a  feoffment  to  the  ufe  of  himfelf 
and  his  heirs,  and  then  made  a  leafe  re- 
ferving  rent,  and  after  the  llatute  he  died, 
this-  leafe  HmII:  not  be  avoided  by  a  gran- 
tee of  the  iliue  who  aliened  wiihuui  en*- 


Where  the  King  after  Aialcinfe  altofefef 
lands  for  years,  with  the  d^odands* 
granted  all  deodinds  generally  (riot  re- 
citing the  leafe)  to  his  almonef,  and  after 
the  expiration  of  the  leafe  made  a  new 
one  like  the  former,  the  fecond  lefleff 
and  not  the  almoner,  fliall  have  t^e 
deodands,  77.  pi.  37 

The  pari/h  of  H,  c5ctendmg  into  two  conn-  ' 
ties  of  5.  and  W.  leafe  of  a  clofc  6f  the 
nahie  of  C,  in  the  pari/h  of  H,  in  the 
county  of  B.  though  in  fadt  the  dole 
was  in  W.  is  good  ;  but  where  the  name 
of  the  parifh  itfelf  is  midaken  the  leafe 
.  is  bad,  29V.  pi.  1% 

If  the  leffor  and  the  leffee  for  Hfe  join  in  a 
leafe  for  years,  and  after  the  deaUi  of  the 
leifee  for  life  the  termor  commit  wafte, 
the  firfl  leffor  may  declare  as  on  his  own 
demife,^       ^  ^         234.  pi.  iS 

^S^^Deputy.Misnome  a.  Mis-recital, 
Remitter  Surrender,  Variance. 

LEGACY. 

A  legacy  of  money  to  his  daughter  for  and 
towards  marriage  is  an  abfolute  gift^  and 
if  (he  die  unmarried  her  executors  (hall 
have  it,  59.  pi.  15 

A  legacy  to  B.  towards  marriage,  to  be  paid 
at  the  day  of  marriage,  or  at  the  age  of 
twenty-one,  does  not  vefl  till  one  of  the 
events  takes  places,  ^.  pi.  16 

If  a  roan  bequeath  a  moiety  of  all  his  goods 
to  his  wife,  to  be  divided  equally  be* 
tween  her  and  his  executors,  flie  fhaii 
have  a  nx>iety  of  all  he  died  poffeffed  oF 
provided  affets  remain,  164.  pi.  57 

Account  will  lie  for  a  legacy  to  be  paid  out 
of  the  produce  of  land,  but  it  cannot  be 
fued  fur  in  the  eccleiialHcal  courts, 

i^e/DaviSB,  Executors. 

LETTERS    PATENT. 

Whether  the  Jefiee  of  the  grantee  of  the 

King,  juirifying  in  tref^iafs  as  fuch,  needs 

fhew  the  letters  pa.tent,         29.  pi.  199 

The  aflignee  of  the  King's  patentee  cannot 

plead  the  letters  patent  without  a  ptoferi, 

54.  pi.  17 
To  an  information  for  an  intrnfion  letters 
patent  pleaded  without  ^frofert, 

115.  pL  66 

Whether  letters  pntent  b2  good  dated  on 

the  ill  of  Dfc:nihery\r\  the  thirty-fevcnil) 

year  of  H.  B.  when  th:  warrant  to  thj 

chancellar  wa^;  date 4   3iii   Ufjhr-    \]. 
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H,  8*  aiwl  filed  among  the  warrants  of 
that  year,  but  indorfed  to  be  delivered 
en  the  i  A  of  December  only,  without  any 
mention  of  the  year  of  his  reign. 

The   patentees  themfelres   of  lands   &c, 
granted  to  the  crown,  as  well  as  pur- 
chafers  oi  parcels  from  them,  are  enti* 
'    tied  to  z  conflat  of  their  letters  patent 
under  ftatute  3.  &  4.  E.  6.  c  4. 

167.  pi.  13 
Thongh  a  patent  be  furrendered,  a  confiat 
.  is  grantable  if  no  vacat  be  entered  on 
the  roll,  but  not  after  ^mcat  entered, 

167.  margine 

Surrender  of  a  patent  to  the  mafter  of  the 

rollsj  without  its  being  recorded  in  his 

life,  or  the  patent  cancelled,  or  a  vacai 

entered  on  the  inrollment,  is  void, 

195.  pi.  35 

Surrender  of  a  former  patent  after  the  date 

of  a  fecond,  which  was  to  commence 

from  the  date,  will  not  make  the  fecond 

patent  good,  195.  pi.  35 

The  patent  appointing  a  receiver  of  the 

court  of  augmentations  with  condition, 

may  be  repealed  without  an  office  found 

of  the  breach  of  thc/  condition  ;  but  it 

is  not  therefore  merely  void,  there  muft 

be  a  feire facias  to  repeal  it,  2 16.  pi.  28 

Where  general  Words  in  the  King's  patents 

(hall  not  have  a  fpecial  intendment, 

269.  pi.  18 

Where  the  words  etc  fpeciaVt  gratid  et  cerid 

,  fcienud  vck  the  King's  patent  (hall  have 

^cial  intendments,  269.  pi.  19 

If  the  laft  patent  be  of  fairs  and  markets 

holdeo  at  different  rimes  from  thofe  un- 

dcr  the  firft,  it  is  no  caufc  of  repeal, 

276.  pi.  52 

The  ftatute  34.  H  8.  c.  21.  of  mifnomer 

in  ihe  King's  letters  patent  doc^  not  aid 

nonnofmer^  131.  p|.  22 

In  a  patent  of  King  H.  7.  the  four  letters 

H.  R  A  and  F,  being  the  King's  flile, 

were  left  out  to  be  afterwards  limmed 

with  gold,  yet  this  patent  in  C.  B.  holdtn 

Aood,  342.  pi.  53 

iJtfr  Office,  Scirr  Facias. 


LIMITATIONS. 

See  For  USD  ON. 

LIVERY. 

Jf  a  feoffment  be  made  to  four,  and  livery 
©nJy  to   one,    nothing    paffcth   to  tht 


otherS}  uolefs  it  be  a  feofAnent  by  deed, 
14-  P'.7i.  35P>-»^ 
If  a  man  have  two  ieffees  by  fepatate  leafcs 
of  land  in  one  county,  livery  to  a  feof- 
fee, of  all  his  lands  in  that  county,  made 
upon  the  lands  of  one  of  the  Jefiees  in 
the  name  of  the  whole,  pailes  nothing  of 
the  other's  land ;  Jecut  if  he  were!  tenant 
at  will,  18.  pL  106 

The  wife  6{  a  termor  continuing  in  the 
houfe  avoids  the  livery  made  by  the  land- 
lord to  a  feofiee  ;  nor  ihall  this,  tbongh 
made  in  the  name  of  the  whole,  be  good 
to  pafs  an  acre  of  land  in  view  held  on- 
der  the  (ame  leafe,  i8.  pi-  107  ^ 

Whether  a  feoffment  with  livery  made  by 
the  reverfioner,  the  termor  being  upon 
the  land,  be  good,  33.  pi.  13 

Whether  livery  made  by  two  in  the  pre- 
fehce  of  the  third,  under  a  warrant  to 
the  three  to  make  livery  canjunSim  ei 
tS^jfim,  be  good.— 'Clearly  not,  if  be 
had  been  abfent,  ^2.  pi.  34 

On  a  feoffment  of  lands,  fbms  in  leafe 
others  not,   with  letter  of  attorney  to 
make  livery,  he  does  it  in  one  parcel  of 
the  leafehold  in  the  name  of  all,   but 
without  the  attornment  or  agreement  of 
the  termors,  what  paffes,      ijr.  pK  7c 
A  corporation  cannot  make  livery  by  the 
vi^w,  nor  can  an  attorney,   233.  pi.  to 
Where  lands  leafed  lie  in  two  counties 
there  mufl  be  livery  in  both,  246.  pi.  71 
Ctfiuy  fue  ufe  of  three  acres  by  fevera! 
feoffments  in  one  county  makes  a  feoff- 
ment of  all  and  livery  in  one  only,  yet  aU . 
pafles  under  c.  R.  3.  c.  i .     28 ^  pi.  30 
^^r  Feoffment,  Tenure. 

L  O  N  D  O  N. 

In  attaint  in  London  upon  23.  H.  8.  Cr  3. 
the  fheriff  to  the  re-fummons  returned 
the  party  and  the  petit  jury  fenred,  but 
as  to  the  grand  jury  returned  the  fUiute 
37.  H.  8  c.  5.  and  that  both  juries  were 
Londoners  :  the  Court  ordered  the  flature 
to  be  flruck  out  6f  the  return,  and  made 
the  dijtringas.  returnable  in  London^ 

8i.pl.  65 

If  judgment  againfl  the  garnifhee  in  a 
foreign  attachment  in  London  be  not 
executed,  the  plaintiff  may.  refort  back 
to  his  principal  debtor,  and  he  may  fuc 
the  garnifhee  notwithftanding  the  judg- 
ment* 82.  pi.  72 

Whether  the  cuflom  of  foreign  attachosent 
holds  between  a  citizen  and  foreigner, 
196.  pi.  42 
Lands 
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Lands  in  London  paft  hj  parol  baream  and 
iale  without  indenture  or  in^ollment  as 
before  27.  H«  8.  c.  16.  by  a  provifo  in 
the  ftatute,  229.  pi.  50 

A  cufbm  that  goods  uken  xnJLonJon  (hall 
not  be  replevied  by  the  King's  writ,  but 
only  in  London^  isbad,  246.  pi.  67 

A  foreigner,  as  well  as  a  fireemao,  may  by 
the  cuftom  devife  his  lands  in  London^ 
but  not  in  mortmain  without  the  King's 
licenfe,  nor  with  fuch  lea?e  but  to  cor- 
porations within  the  city,         255.  pi.  3 


MAINTENANCE. 
A  man  makes  a  feoffment  to  be  reinfeoffed 
to  btmfelf  and  his  firft  wife,  remainder 
to  his  fourth  fon  in  tail,  remainder  to 
his  eideQ  fcn,  and  afterwards  makes  a 
new  feoffment  to  be  re-iafeoffed  to  him- 
felf  and  hisfecond  wife,  remaioder  to  his 
eldelt  fon  in  uii,  and  then  dies,  the 
fourth  fon  enters,  Whether  the  eldcft 
under  32  H.  8.  c.  9  may  bny  a  p»c- 
teoded  title  to  the  eflate,  5  3.  pJ.  6 

A  term  is  within  the  purview  of  32.  H.  8. 
C.9.  74.  pi.  19 

In  a  declaration  agaxnfl  the  lefTors  upon 
that  (latute  it  is  neceffary  to  aver  it  to  be 
a  pretended  right  or  title,  but  not  to 
aver  the  commencement  or  duration  of 
the  term ;  and  a  mifrecital  of  the  flatute 
is  fatal,  74.  pi,  19 

To  labour  and  expend  money  in  the  law- 
fuits  of  another  is  maintenance,  3  56.  pi.  39 

But  not  to^afEft  another  in  fuits  and  ouar- 
rels  which  are  not  law-fuits,  356.  pi.  40 

A  leafe  for  years  by  one  out  of  poffeffiun 

made  off  the  land,  and  for  the  purpofe 

of  trying  the  title,  is  within  the  ftatuu, 

374- P*  17 

MANDAMUS. 

A  citizen  of  London  was  disfranchtfed  for 

refuflng  to  fland  to  the  award  of  two  of 

the  aldermen  in  a  caufe  of  his  in  C.  B. 

and  a  t^andmnus  granted  to  reftore  him, 

333-  P'-  ^S 

MANOR.  / 

A  law  day  or  warren  in  a  manor  doth 
not  pafs  by  a  feoifment  of  the  manor 
v/ixh<mi  cum  feriintntiisf  30.  pi.  209 


A  leet  jury  refufing  to  prefent  accordine 
to  their  oaths  may  be  fined  by  the  Hew? 
ard :  but  if  it  be  a  jury  or  homage  of  co* 
pyholders  in  a  court  baron  it  is  a  forfei* 
ture  of  their  tenures.  2 1 1 .  pi.  3 1 

An  indidtmeot  in  a  coQtt  leet  or  torn  for 
ftriking  without  bloodfhed  is  bad,  233 

pi.  14 

Whether  a  court  leet  may  bcprefcribed 
for  out  of  Michaelmas^  ^34'  p'*  *4 

In  pleading  his  title  the  ftcward  of  a  ma- 
nor need  only  (hew  that  he  kept  the 
Courts  ;  he  need  not  (hew  any  engro(Eng 
of  the  rolls,  156.  p).  tS' 

But  it  feems  he  fhould  (hew  a  tender  of  his 
fcrviccs  to  each  fuccecding  lord,  (ince  it 
is  i/Tuable  that  Tuch  a  (usiacSor  did  not 
exonerate  hirai  156.  ^.  z6 

The  cuftom  of  a  manor  was  for  the  lord, 
or  his  ovcrfeer,  or  his  deputy,  to  make 
leafes,  the  lord  by  will  empowered  two 
to  make  leafes  according  to  the  cu(lom« 
they  hold  a  court' in  their  own  names 
and  grant  a  reveriion,  the  wife  of  the 
lord,  it  being  afligned  f6r  her  dower, 
may  avoid  this  grant,  25.1.  pi.  89 

The  lord  grants  a  rent -charge  to  B.  out 
of  the  manor,,  and  afterwards  gcanu  ao 
efcheated  copyhold  to  J. — Holden,  that 
A.  comes  in  fut>jeA  to  Uie  charge  ;  fe- 
cut,  perhaps,  if  an  ancient  fl|^yholder 
had  furrendercd  his  efhte  to  ^.  and 
the  lord  had  only  admitted  him  accord- 
ingly, ^^       270.  pi.  23 

The  King,  may  grant  a  nranor  and  except 
the  courts  and  perquifites  of  courts,  but 
a  fubjed  cannot,^  28S.  pi.  54 

If  the  lord  of  a  wafie  of  two  hundred  acres 
enfeo(F  another  of  fifty  acres,  the  feo0ee  . 
muft  enclofe  them  or  keep  his    cattle 
from  (Iraylng  into  the  reiidue.    And  (b 
mult  the  lord  of  the  refidue,   372.  pi.  lo 

MARRIAGE. 
On  the  plea  of  ne  ungues  accou^e  the  bi« 
(hop  to  the  writ  for  his  certificate  mufl 
exprefsly  rciurn  the  lawfulnefs  or  tm^  . 
lawfulnefs  of  the  marriage  i  fpectaJIy  re- 
turning efpoufals  at  cenaio  ages  ts  bad, 

505.  pi.  60 

So  though  he  conclude   **  jffini  lawfully 

married,'*  3^3*^' 9? 

Certificate  by  the  bifropte  fuch  writ^  369 . 

pi.  48 
A  lad  of  twelve  years  of  age  is  marned  g 
and  put  to  bed  to  an  adult  female^  a«d 

Jics. 
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4iies  before  yean  of  coafent,  it  is  a  good 

marriage  quoad  dowutrj  and  ihali  be  fo 

.  certified  by  the  biHiop,  369.  pi.  48 

MASJS. 

Every   pricft  or  minifter,  whether  with 

^cprc  of  fouls  or-DOty  is  equally  within 

\  El.  c.  «.  2(73.  pi.  72 

One  convicted   by  feveral  ifidi<Sm€nt8  of 

hearing  fevcMd  maiTes  Hiail  forfeit  but 

.  one  penalty  under  1.  £1.  c.  2.  323.  pi.  j  i 

._  MASTER  AND  SERVANT.  , 
The  chancellor  of  the  augmentations  de- 
livers a  bond  which  he  had  taken  for 
.  the  Quc/u)  by  virtue, of  his  office,  to  his 
fervant  to  baiitothe  cle«k,  to  whom  the 
cuftody  of  it  belonged,  the  fepant  con- 
/piles  with  the  obligor,  who  cancels  the 
bond— his  mafter  is  chargeable  to  the 
Qu^ecn  for  it,  and  fo  is  the  fervant  and 
obligor^  i6upl.  4$ 

If  a  f^^rvant  makes  a.- bill  acknowledging 
the  pui  chafe  of  goods  for  his  malter's 
ufe,  and  binds  himCcIf  to  pay,  but  does 
not  feal  the  bill,  debt  will  not  lie  againft 
him,  but  cafe   on    the   ajfumpfity     230. 

pi.  ^^ 

The  juflices  ought  to  certify  the   rates    of 

fervants  wages  according  to  5.  El.  c.  4. 

,  §.  1 5.  though  they  continue  them  exa<5lly 

as  in  the  preceding  year,  265.  pi.  3 

MISNOMER. 

An  exigent  is  fuefl*  to  outlaw  a  defendant, 
in  appeal,  who  fues  out  2l  fuperfedtas  by 
the  name  in  the  writ,  he  cannot  after 
that  plead  a  m'ifnomer  to  the  original,  88 

pi.  167 

locate  by  the  Provofr  and  royal  college  of 
the  college  of  the  5//;^Y/.V/fl^j?,  oi  Elon^ 
l^c,  by  the  name  of  the  Provoll  and 
fellows  of  the  royal  college  of  £/<?«,  l^c, 
is  void,  150.  pi.  85 

See  Leasi;. 
MIS.RECIT  A  L. 

L?afe  for  years  to  A.  and  aherv/ards  a 
leafe  of,the  fame  land  to  B  mifrf  citing 
the  date  of  the  fiilHeafe,  to  coranicnce 
from  the  time  of  the.  firft  interert  being 
lawfully  defeated.  The  aifignee  of  /fl 
look  a  new  )eafe,  fur  rendering  the  firft, 
.  W  hcihcr  jB.'s  twm  ihall  take  eiftd^,  93, 

pi.  28 

Mif' recital  of  the  date  of  an  a^  of  par- 
.li&fncot  in  the  writ,  where  it  is  rightly 


fet  out  In  the  de9]at:^ti<^D,  ^1 110I  arnsft 
the  judgment,  95- pl-  3^ 

The  Queen  in  a  grant  of  an  office  recited 
a  fur  render  made  to  her  of  a  former 
grant  as  dated  3  j  H.  8.  wh«i  in  fiift  it 
was  datecTjz  H.  8.  ihis  mif- recital  rki- 
ates  the  grant,  aod  is  qq)  aided  by  4.  & 
5.  P.  &M.  c.  I.  t94-pl- 31 

Indi(flment  reciting  1.  EI.  c.  2.  to  be  Doade 

;  at  a  parliament  holden  on  the  a  3d  of 

^January^  when  it  wa$  adjourned  to  die 

25th,  is  a  fatal  variance:  but  ap  iofor- 

mation  in  this  cafe  reciting  the   parlia- 

,  ament  tent,  apud  Weft,  anno  prlmo  regin£ 
nunc  was  holden  good,  though  it  refer- 
red  to  that  indidlment,  203.  pi.  72 

One  having  bought  a  meffuage  in   D.  of 

T,  C.  makes  a  feoffment  by  deed  of  bis 

meffuage,  late  of  R,  C.  in  Z).  this  miC- 

take  does  not  vitiate  the   conveyance, 

376.  pi.  25 

See  Convey A«cB. 

MONSTRANS  DE  DROIT. 
The  mortgagor  of  focagc  lands  redeeming 
(hall  by  monftrans  ile  droit  without  petiti- 
on recover  the  lands  which  the  King  had 
taken  into  ward  with  the  heir  of  the 
mortgagee  his  tenant  in  caplte^    236.  pi. 

^^^  Wardship. 

MORT  D'ANCESTOR. 
In  mort  d^anceflar^  if  the  iiTue  joined  on 
one  of  the  three  points  be  found  againil 
the  tenant,  it  feems  the  othei  (hould  be 
enquired  of;  as,  if  he  plead  in  abate- 
ment, or  vouch,  all  three  muft  •  bat  \i 
he  plead  in  bar  and  fail,  it  is  peremptory 
againft  him,      -  310.  pi.  si 

MORTMAIN. 

The  juftices  of  C.  B.  rcfofed  to  ingrofs  a 
fine  of  lands  to  be  holdco  in  mortmain 
without  a  fpecial  writ  for  that  purpofe, 

i8d.  pi.  9 

Dcvife  on   4  &  5.   p.  &   M.    tp  7r\iuij 

College^  Camhfidgey  is  good  by   i.  &  f. 

Ph.  ik  M.  c.  »;•  which  fhalf  be  favour- 

.   ably  expounded,  ,         255,  pi.  J. 

M  U  R  C  E  R. 

Where  perfons  affcmbled  with  force  tt 
feize  goo,ds  under  pretence  of  lawful 
authority,  and  a  woman  unarmed  com* 
ing  but  of  the  houfe  was  killed  by  a 
fione,  thrown  by  one  of  the  a/failantsat 

aoother 
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««lOtbtr  porfon  to  thjc  ^eway»  tht»  is 
rnord/^r  ui  them  all»  19B.  pi.  69 

Procuring  btfpre  the  birth  the  marder  g£ 
an  iofant  after  the  birtb«  is  felony  with* 
iout  clergy,  i86«  pi.  a 

If  a  wife  proGore  the  murder  of  her  huf- 
band  by  a  ilranf^  id  her  abfcnce*  it  if 
not  pietit  treafon  in  hcTf  but  (be  ia  acc^f' 
fary  to  marder  oolyi  for  the  crime  is  bu( 
murder  in  the  principal,  254.  p).  103. 
33Z.pl.  25 

But  the  wife  fo  confpiring  with  a  ferret, 
though  her  hufband  be  killed  in  her  ab- 
fence»  19  guilty  .of  petit  treafon,     )j2. 

pK  25 
S^  Indictment,  Pardon. 


WUISANCE.' 

Whether  cafe^by  one  who  has  freehold  for 

diverting  muhum  aqudt  of  a  ftrcam,  wbich 

'     currere  confuen)it  to  plaintiff's    mill,    is 

goody  248.  pi.  80 

Whether  afFife  of  nuifance  lies  for  fuch  di- 
verfion,  248.  pi.  80 

3ut  where  one  has  freehold  in  a  houfe, 

and  a  way  to  it  over  defendant's  land| 

he  mufl  bring  afitfe  if  it  be  (lopped  uu, 

he  cannot  have  an  a^ion  00  the  cafe, 

250.  pi.  88 

jf.  fixed  a  fmall  pipe  and  cock  into  the 
main  pipe,  and  diverted  a  water  courfe 
to  ^.*s  houfe  ;  after  his  death  his  wife 
occafionally  ufes  it,  it  is  a  freib' diver* 
fion  in  her,  31^.  pi.  17 


N.      . 

NEGATIVE    PREGNANT. 

Declaraiion  00  5  &  <S.  £d<  6.  o.  20.  for 
lending  mo4)ey  for  iniereft  and  ufury, 
and  that  the  defendant  received  ufuriojjs 
intereil ;  plea  that  he  did  not  receive  is 
a  negative  pregnant,  for  by  the  loan  the 
olTcnce  is  complete,  95-  P^-  3^ 

•      NEW    ASSIGNMENT. 

In  a  new  affi^nment  Specially  naming  tbe 
place  and  its  abuttals,  the  abuttals,  as 
well  as  the  name,   mufl  be  proved,    161 

pi.  46 

A  new  afltgnment  in  one  acre  of  land  or 

meadow  h  void  for  uncertainty,     264. 

pi.  39 

A  nevr  aOignmen;  o^uil  give  a  name  to  tbe 

place,  or  abuttals,  264.  pi.  39 

NONSUIT. 

In  a  writ  of  right,  if  the  tenant  make  de- 
feult  o\i  the  efToin  day  the  demandant 
cannot  be  Qoofuited^    *  i03.pl.  3 

Whether  tbp  traverfer  of  an  office  can  be 
poniqitcd,  141.  pi.  47 

^VtfCpsTs,  Replevin,  T&ial. 

NOTICE. 
$te  Church,    Conveyance,  Ecclesi- 

.ASTICAL    Pb*50H3,   Jo$T1CBS,  TEN- 
DER. 


o. 

OCCUPANT. 

See  Rent.    ' 

OFFICE    AND   OFFICER. 

By  the  grant  of  the  office  of  keeper  with 
3I.  fee  of  the  rents  ^  ijfues^  and  profits  of  a 
manor  by  tbe  bands  of  the  receiver^ — the 
manor  is  char^^ed,  80.  pl.  60 

The  Court  may  difcharge  a  filazer  ore  te- 
nus  without  entering  it  of  record,  1 14* 

pl.64^ 

Grant    of  the  office  of  jaftice  of  G.   B. 

I44.pl.  58 

Acceptance  by  a  judge  of  C.  B.  of  tfce 
patent  creating  bim  a  judge  of  B.  R. 
vacates  his  former  patent,       >  sS-  pl*  34 

A  (heriff  fined  in  the  ftar-chamber  for  not 
taking  the  oath  of  office  at  entering  on 
his  ihcrifFalty,  and  for  making  a  falfe 
return   of  a  knight  of  parliament,  16S 

pl.  19 

Thp  office  of  exijenter  is  in  the  gift  of  the 
chief  judice  o\  C.  B.  and  the  King's 
grant  thereof,  even  during  a  vacancy  of 
the  chief  juflicefhip,  is  void,  175.pl.a5 

The  e^igenter,  imprifoncd  for  refufing  to 
anfwer  commiflioners  appointed  by  tbe 
crown  to  try  his  right  to  the  office,  held 
intitled  to  a  habeas  corpus,  as  a  ncccflary 
roioider  to  the  court,  ^l^^V^^'^S 

The  office  of  chirographer.  of  C.  B.  is  in. 
the  gift  of  the  King,  1 76.  pl.  2  f 

So  is  that  of  cuflcs  ireviumj        \  76.-  pl..  34 
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The  derUhip  of  the  hanaper  it  granted  to 
A.  and  B,  B.  having  onlv  a  duplicate  ; 
>f.  furrenders  the  original  patent ;  the 
duplicate  cannot  aid  B.  for  it  is  made 
by  the  chancellor's  own  pleafore  with-' 
out  warranty  179.pl.  4 

The  office  of  ufher  of  the  excheqoer  is 

bolden  of  the  King  by  grand  ferjeanty, 

213.pl.  43 

Whether  a  furrender  of  the  banner* 
bearerihip,  to  a  mailer  in  chancery  who 
recorded  a  memorandam  thereoi;  but 
without  any  delivering  up  of  the  patent, 
is  a  valid  furrender  of  the  office, 

176.pl.  29 

The  office  of  receiver  of  the  court  of  aug* 
mentations  is  not  forfeited  for  non- 
attendance  on  any  ibvereign  whtn  dif- 
trefTed  by  rebels,  under  1 1 .  H.  7.  c.  i8. 
except  that  by  whom  the  appointment 
wasmade,  210.  pi.  28 

The  office  of  receiver/hip  of  the  court  of 
augmentations  is  fo  incorporated  with 
that  court  as  to  be  void  on  its  diflblotioo 
by  ^6L  of  parliament,  2 16.  pL  55 

The  keeper  of  the  great  ieal,  when  there 
is  no  chancellor,  may  appoint  commif- 
iiooers  to  hear  and  determine  piracies 
qnder  28.  H.8.C.  1$.  §.  1.     211. pi.  33 

If  a  remembrancer  of  the  exchequer  be 
made  a  baron  of  the  exchequer,  the  firft 
office  becomes  void,  197.  pi.  47. 

Of  the  offices  of  chief  prothonotary  in 
C.  B.  and  coroner  and  attorney  of  B.  R. 
and  that  the  grant  of  them  to  onikilful 
perfbns  is  void,  150  pi.  i 

Upon  an  information  grounded  on  an  in- 
didment  againft  an  hereditary  (heriff 
for  voluntary  efcapes  of  felons,  and  hold- 
ing his  tourn  In  loco  infueto^  the  office 
may  be  feized  into  the  King's  hands 
quoufque^  without  Jctre  faciat  or  other 
procds,  151.pl.  4 

Though  the  cqflomer  of  a  port  mufl,  by 
I.  £1.  c.  II.  make  a  deputy,  ftilJ  if  he 
certify  falfely  into  the  exciiequer  through 
the  concealment  of  that  deputy,  he  is 
liable  to  the  penalties  of  3.  H.  6*  c.  3. 
238.  pi.  38 

A  fteward  to  hold  courts,  with  a  faJary, 
may  be  appointed  by  parol,  and  debt, 
though  not  annuity,  will  lie  for  fuch 
falary,  248.  pi.  79 

e  office  of  fteward   of  a  manor  is  not 

^'  'rantable  as  a  reverfion,   except  by  the 

'hw.  „g  .    anr4  »K.  orant  being  void,  that 


iS? 


of  the  fee  for  exercifing  it,  is  void  t1fe» 
259.  pi.  18. 

But  it  may  be  granted  to  the  fon  after  the 
death  of  bis  &ther,  grantee  for  life,  by 
the  fame  deed,  270.  pL  23 

Tlie  B'ifl)op  of  London,  being  a  high  com* 
miffioner,  is  tranflated  to  Toriy  ftiil  his 
authority  continues,  289.  pi.  60 

V  he  who  holds  a  manor  by  the  (ervice  of 
being  conftable  of  England^  die,  leaving 
two  daughters  only,  they  while  fbic, 
may  exercife  the  office  by  d^uty,  and 
after  marriage  of  the  elded  her  bu(band 
alone  may  exercife  it :  and  the  youogeft 
alfo  marrying,  and  the  crown  devolving 
upon  her  hu&and,  who  makes  partitioe, 
ftill  the  hufband  of  the  elded  muft  do 
the  entire  fervices,  but  the  King  may 
refule  them  at  his  pieafure,     28^.  pi.  39 

If  a  flier  iff  fucceed  to  a  peerage  tempore 
fmrUamentiy  his  office  is  not  thereby  de- 
termined, 3^5.  BOUf^J 

The  King  by  aft  of  parliament  might  not 
grant  the  office  of  aulneag^r  witfaont 
a  warrant  of  the  treafurer  ;  lucb  grant  is 
then  void,-  though  it  have  a  non  ok^amU 
claufe,  if  that  daufe  be  not  fbewn  to  the 
Court,  303.  pi,  48 

Delivery  6f  the  writ  of  difcharge  of  the 
old  ffierifF  to  the  clerk  of  the  county 
fitting  in  the  county  court  in  the  ab- 
fence  of  the  Iheriff,  determines  his  ao- 

See  Bond,  Letters  Patemt,  Kixg, 
MANoa,  RfiVERsioN ,  Scire  Facias. 

[ORDINARY. 

&te  ECCLESIASTICAI.  PERSOITt. 

OUTLAWRY. 

On  a  cafkat  tUlagatum  retomed  non  ef  ht^ 
9}entuty  defendant  appearing  ^ra///  cannot 
plead  to  the  outlawry,  for  the  plaintiff  is 
out  of  court,  nor  is  it  known  that  he  is 
the  party  outlawed  nnlefs  brought  itt  by  a 
eepicori^,  i92.pl.  25 

Outlawry  reyerfcd,  without  writ  of  error 
for  the  omiffion  of  the  words  trihuffefa- 
raeiiui  diebtu  in  the  writ  of  proclama- 
tion, 2o6.  pL  10 

If  a  catlas  utlagatum  go  into  Middlefex 
againft  a  defendant  called,  late  of  Lmt- 
don,  alias  £atu  of  M.  in  the  county  ef 
K.  and  the  proclamations  were  in  K^ 
when  in  fa^  he  was  commorant  in  Mid* 

dkjt^. 


TH^      NEW      TABLE. 


MtJdleftx^  he  may  avoid  the  outlawry 
uoder  6.  H.  8.  c.  4.  without  writ  of 
error ;  but  if  the  adtion  be  brought  in 
another  county  than  London  or  MiddU^ 
Jtx^  the  proclamations  need  not  be  where 
he  is  commorant ;  and  if  he  be  wrong 
named  in  the  writ,  he  may  avoid  it  by 
the  ftatute  of  Additions,       213.  pi.  44 

Outlawry  does  not  lie  in  detinue  of  char- 
ters, 222.  pi.  23 

The  coroner  on  crrtiorari  returning  defen- 
dant duly  outlawed  is  not  fufncient  to 
make  him  an  outlaw ;  and  the  Court 
will  reverfe  it  without  writ  of  error,  if 
it  appear  that  defendant  delivered  a 
fuferfedeas  at  the  fifth  county  court, 

222.  pi.  23 

The  fpecial  cafiai  utiagaium  cum  txfenJi 
facias  does  not  authorize  the  (hetifF  to 
fell  the  goods  taken  under  it,  222.  pi.  23 

Outlawry  of  an  infant  is  not  void,  but 
voidable  by  error,  239.  pi.  39 

PerfoDS  commiting  treafon  of  ^ny  fort  may 
be  outlawed  while  beyond  Tea,  the  fta* 
tutes  26.  H.  8.  c.  13.  and  5.  &  6.  £d. 
6.  c.  1 1 .  extending  to  all  treafons, 

287.  pi.  49 

The  capias  on  which  the  writ  of  exigent 
lies,  mud  be  into  the  county  where  the 
adion  is  brought :  if  it  liTue  on  the  uf' 
taium  into  a  foreign  county  it  is  error, 

295.  pi.  18 

In  Londoth  the  recorder  pafles  judgment  of 
outlawry,  317.  pi.  6 

A  writ  to  certify  the  outlawry  (hall  by  the 
cuftom  there  be  directed  to  the  Iheri^s, 

317.  pi  6 
Yet  thougd  their  certificate  is  good  for  the 
King  it  is  not  fo  for  a  fubjedt ,  and  If  the 
exigent  itfelf  be  not  returned,  ihe  out- 
lawry is  not  pleadable  in  diiability, 

..   317.  pi.  6 

See  Audita  Querela,  •ER>oa. 


P. 

PARDON. 

•If  pardon  of  outlawry  in  an  iodi^ment  vary 
from  the  indi^ment  in  the  additions, 
defendant  mvtd  aver  that  he  is  the  fame 
perfoD,  34«  pi.  20 

"  fVe  pardon  to  A,  and  B,  all  outlawries, 
"  (fc^   againft  them  or  either  of  tkem 


"  proclaimed^*  is  fiilficicot,  without  lay- 
ing to  A»  and  B.  and  to  each  of  them^ 

34.  p!  20 

If  a  general  pardon  intervene  between  the 
ftroke  and  the  death.  Whether  the  felo- 
ny be  difcharged  by  it,  99.  pi.  6>* 

The  judges  are  bound  ex  officio  to  take  no- 
tice of  a  general  pardon,         1 19.  pi.  4 

A  pardon  of  treafon,  with  reftitucion  of 
chattels,  docs  not  releafe  a  prior  recog- 
nizance to  the  King,  124.  pi.  39 

A.  purchafes  lands  holden  in  catite  to  him 
and  hjs  wif«  and  bis  right  bgr]j;  the  % 
King  at  his  coronation  pardons  jJI  tref- 
patfes  fet  whatfoever  alienations  made^  to 
him,  it  extends  to  thb  alienation,  though 
the  wife  be  not  named  in  the  pardon^ 
196.  pK  4b 

The  chancellor,  not  being  certified  whether 
one  outlawed  after  judgment  in  debt 
had  fatisfied  the  plaintiff  or  not,  ifltied 
his  pardon  ita  quod  Jet  reOus  in  curij^ 
where  it  (houxi  bt  ita  quod  fatisfacerei 
querenti;  and  though,  m  faS,  plaintiff 
was  not  fatisfied,  on  two  fcirt  facias 
and  two  nlhi/s  returned  the  pardoa  was 
allowed,  172.  pi.  lo 

Murder  is  merged  in  petit  trealbn,  which 
being  difcharged  by  a  general  pardon  ex- 
cepting murder,  a  fervant  convi«fied  of 
killing  his  mafter,  but  not  laid  proditoriit 
was  reprieved,  235.  pi.  19 

By  a  general  pardon  di(charging  aJI  intrw 
Jtons  and  entries,  the  mean  iffuei  of  capite 
lands  in  Jeafe  00  rents,  and  the  fuing  of  ^ 
liveries  that  have  not  been  tendered, 
are  difcharged  :  and  the  exception  of 
homages;  reliefs,  rents,  &c.  with  the 
anions  6f  account  and  debt  referred 
therein  to  Kht,  King,  does  not  apply  to 
thefe  rents,  whidi  he  was  not  entitled  to 
by  Jaw  at  the  pdMjto^  (he  ftatute, 

249.  pi,  83 

If'  defendant  in  appeal  of  murder  be  found 
;||Uilty  of  manflaoghter.  Whether  the 
l^^^.can  pardon  the  burning  in  the 
hand,      .  261.  p).  26 

A  general  pardbn  which  difcharges  all  in- 
trufion^  and  futngs  of  liveries,  extends 
to  thofe  whereof  office  is  not  found  at 
the  time  of  the  pardon,         284*  pi.  36 

Pardon  of  all  intrufioas,  will  not  avail  th« 

heir  without  the  words  ifues  and  profits^ 

286«  pi.  42 

By  flatute  «»  contempu  and  j;r  ^^-^^-^^'^'f 

are  pardooed,  but  pirac"" ''  ^ .1  «, 

Whether  th.    punV  ^99-  W-  34 
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Aand'Og  route  on  nn  iodt^lment  for  pira- 
cy be  pardoned,   qu.^^h\iX  he  may  be 
indided  df  ncvo  for  another  piracy  com- 
niUied-at  the  fame  ^ime  with  theformeri 
308.  pi.  73 
Whether  on  a  fuit  in  the  ftar  chamber  for 
forging  the  cuftomary  of  a  manor,  the 
King  may  patdoD  the  corporal  piipilh- 
■  ment  without  the  party  releadng, 

323.  pL  28 
&e  Accessary,   3ajion    and   Feme, 
SciEB  Facias. 

PARLIAMENT. 
5^^£rko&,  Privilege,  Writs, 

PAROL    DEMUR. 

]q  a  fuit  by  petition  to  the  King  in  the 
.  nature  of  a  formedon  in  remainder,  for 
Unds  in  the  King's  hands  by  attaindtr, 
which  right  of  remainder  defcendcd 
from  an  ancellor  who  was  remainder- 
man expe^ant  upon  an  eflate-tail,  the 
pro!  fhall  demur  for  the  nonage  of  the 
petitioner,  136.  pi.  17 

Three  fued  as  heirs  in  gavelkind^  one  of 
them  a3  infant,  were  all  outlawed  ;  the 
two  of  full  age  purchafed  their  charters 
of  pardon :— in  fcire  facias  again  ft  them 
Jtmul  cum  \l^c.  the  parol  (hall  not  demur 
for  the  infancy  of  the  other,  who  is  out 
of  court  till  rererfaly  239.  pi.  39 

If  tenant  for  life  grant  his  eftate  to  one  and 
bis  heirs,  in  formedon  againft  the  heir, 
an  infant,  he  (hall  not  have  his  age, 

321.  pi.  22 

^  PARTITION. 

^f  JoiNTCNANT. 
PERJURY. 

Perjury  in  the  proof  of  a  fuggeftlon  to  ob- 
tain a  prohibition  in  B.  1<.  is  not  puni(h- 
able  in  the  (tar-charaber,         242.  pi.  53 

Suit  in  the  chancery  for  perjury  cemmit- 
ted  there,  mufl  be  by  Latin  bill,  and  the 
i/fne  tried  in  B.  R.  and  defendant  (hall 
not  be  fworn  to  his  plea,  nor  ^examined 
on  iottrrogaiories,  unlefs  that  court  had 
abfolute  authority  in  perjuries  before  5. 
III.  c.  9.  favcd  by  the  thirteenth  fc(5lio», 
288.^  pi.  5i 

-^ne  oli^RNANCY  OF  PROFITS 

h;;*"^*^^^  "  •»;-  t7.H.8.c.'io.  32.  pi.  4 
'^^'•ng:    and  the  gu,    ,„_  ^   ^ 


PETITION    OF    RIGHTi 

j/fATTAINDER,MoNSTftAKSDBDAOI«T. 

PIEPOWDER. 
Zet  Courts. 


PLEA. 

Whether  in  a  qui  tarn  a<5tion  the  detflaratigi 
muft  be  to  anfwer  to  the  Kin^  and  the 
party  who  fue?,  \  59.  pi.  37 

The  action  on  IVefi,  i,  c.  20.  muft4>eto 
anfwer  as  well  the  King  as  the  plaintif, 
and  in  the  writ  there  muft  be  a  douUe 
recital  of  iinding  furety,         238.  pj.  34 
In  debt  on  23.  H.  6.  c.  14.  count  that  he 
was  ele<5led  iy  iite  gnaler  number  gene- 
rally, is  good,  .    »'3-  P^-57 
licet  he  was  eleded,  ytt  \^c.  is  fafficicDt 
averment,  113.  p|.  57 
Where  two  are  named  10  a  deed  as  giM- 
tors,  but  only  one  fcals,  it  is  not  neccf- 
fary  to  mention  the  other  in  the  dcdara- 
^»<^">                                      227.  pi.  43 
In  B.  R.  in  a  bill  of  trefpafs  laid  in  iMV- 
dleftx  defendant  need  not  be  charged  to 
be  in  cuftody  of  the  mar(hal»  u8.  pi.  78 
Whether  i|n  13.  R.  2.  ft.  1.  c,  5.  and  2. 
H.  4.  c.   II.   declaration   againft  one 
only,  for  that  he  fmul  cum  A.  B,  im- 
pleaded io  the  admiralty  court,  is  good, 
"59-  pA-  37-    And 
Whether  the  contraft  muft  be  ftatcd  to  be 
made  withing  the  body  of  the  county, 
and  not  ujwn  the  high  lea,     1 59.  pi.  37 

**  By  indenture  witn^/Jing  ^  demifc  from 
"  A*^  is  not  fufficient  a^ribent  that  A, 
demifed,  'a»7  pl-  17 

Where  a  deed  giving  a  power  to  appoint  is 
pleaded,  if  no  appointment  be  made  it 
muft  be  fo  averred ;  ftcus  if  the  deed  be 
not  pleaded,  136.  pJ.  17 

In  wafte  plaintiff  declared,  that  an  abbot 
was  feifed  in  right  of  his  abbey  of  the 
place  wafted,  and  dcraifcd  to  defendant, 
and  that  Hen.  8.  being  feifed  on  the  dif- 
folution  granted  to  plaintiff  and  his  heirs 
ienementa  pradiSa  per  nomen  mmnerii  de 
C.  cum  perdnenteis^  this  is  fufVtcieot, 
without  averment  that  the  land  in  Icafe 
is  parcel  of  the  manpr,  207.  pi.  14 

In  ejeaione  firma  for  a  re  diary,  ir  is  fofltci- 
ent  to  fay  in  the  count,  that  the  parfeii 
is  feifed  in  his  demefne  withokt  expreis 
averment  of  his  hfc,  304-  pik  ji 

la 
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In  ejaAmentt  count  of  a  detnife  of  three 
hundred  sicrtsf^r  nonun  maneril^  by  vir- 
tue of  whioh  he  entered  into  manerium 
p^ddlQumy  is  well  eno^igh,  without  fay- 
ing he  entered  into  the  faid  three  hua- 
dredacreSy  and  mancrium  is  furplufage, 
304.  pi.  57 

Id  an  a^ion  for  diverting  a  water  courfe 

which  ran  10  B.*%  houfe,  he  Hioold  fUte 

that  he  was  owner  of  the  houfe  at  the 

timet  oot  that  he  i/  ia  the  prefent  tenfe, 

319.  pi.  17 

A  leafe  is  made  to  commence  at  a  fu'ure 
day^  before  w4iich  the  reverdoo  is'feveral 
times  grafoted  over,  afterwards  the  lefTee 
entering,  commits  wafte  : — the  tall  af- 
figBce  may  count  ex  affignatiom  of  each 
to  whofn^  the  land  came  after  the  leafe 
made,  although  there  was  no  tenure  un- 
der them,  206-  pi.  II 

Bond  to  pay  an  annual  fum  for  fix- years  for 
the  education  of  A.  in  debt  the  plaiotiiF 
need  not  aver,  the  life  of  -/f .  fince,  if  he 
were  dead,  payment  mull  continue  for 
fix  yearsf  329.  pi.  13 

JDefendant  claiming  as^evifeeof  the  entire 
Jand  need  not  ihew  it  to  be  of  focage 
tenure,  329.  pL  16 

In  trover  for  a  hawk,  plaintiff  muft  in  his 
declaration  (hew  that,  it  was  reclaimed, 
306.  pi.  66 
Cejluy  que  ufe  in  remainder  brings  for* 
medon^  he  need  .  not  make  a  profert  of 
the  deed  creating  the  remainder,  for  it 
belongs  to  the  feoffees,  or  the  remainder 
might  commence  without  deed, 

277  pi.  58 

In  pleading  a  fentence  of  deprivation,  it  is 
not  neccffary  to  fhew  before  what  judge 
the  fentence  was  given,  293.  pi.  3 

So  adminiliration  may  be  pleaded  generally, 
without  iliewiDg  who  committed  it, 

294.  pi.  7 

A  life  eflate  in  remainder  after  the  death  of 
the  hufband,  and  limited  on  condition, 
may  be  averred  to  have  been  for  jointure, 
though  not  fo  expreffed  in  the  convey- 
ance, 3»7-  P'-  7 

An  alien  undertakes  to  fatisfy  the  mayor 
whatever  (hall  be  due  for  the  cranage  of 
(alt  imported  into  London^  which  by  the 
cuflom  is  the  twentieth  : — in  ajfumbfit 
plaintiff  declares,  that  the  defendant 
hath  not  yet  fati&fied  him /or  eight  *u:eys^ 
helng  the  twentieth  part^  for  the  cranage 
afvrefaidy  and  goodt  a&  if  he  had  faid, 


haHy  net  yei  fatisfied  tie  ttueniieth  pari^ 
352.  pi.  27 
A  naked  colour  in  ejeQione  jimut  is  not 
fufficient,  as  in  afHfe  or  trefpafs,-  which 
do  not  comprehend  any  title  or  conveyw 
aoce  in  the  writ  or  count,  as  this  adlion 
does  in  both,  366.  pl- 3$ 

To  debt  on  an  indenture  for  payment  of  a 
fum  of  money,  payment  without  acquit- 
tance is  a  bad  plea,    6.  pi.  3.  2^,  pi.  160 

to  debt  on  a  leafe  for  years  non  habuit  me 
oceupavii  is  ai>ad  plea;  ficui  on  a  ieaie  at 
will,  14.  fU  70 

To  debt  for  twenty  quarters  of  rtialt,  tender 
and  refufal  is  a  bad  plea  without  uncore 
fr'A  24.  pi.  154 

To  declaration  for  delivering  three  hundred 
and -feventy -three  pounds  of  l-ad  on  ap 
affumpjit  for  four  hundred  pounds  of  good- 
wax,  ftating  half  the  price  to  have  been 
paid  in  hand,  the  reft  to  be  paid  on  a 
certain  day,  pJea  of  twenty  pounds  of 
wax  given  and  accepted  in  latisfadlioo  is 
good ;  but  the  declaration  bad  for  not 
averring  that  the  day  of  payment  is  not 
yet  come,  or  that  it  is  paft,  and  the  refi- 
due  of  the  money  paid,  75.  pi.  23 

Count  on  a  bond  dated  12th  of  yanumyi 
plea  that  it  was  made  on  the  id  is  bad, 
for  it  does  not  anfw«r  the  one  declared 
on,  '  167.  pi.  14 

In  trefpafs,  plea  that  A,  was  feifed  in  fee, 
and  dcmifed  to  the  defendant,  replication 
that  B,  was  feifed  in  fee,  and  demifed  to 
plaintiff,  travel  fing  ihat  yf,  had  anything, 
IS  bad,  1 12.  pL  48 

In  trefpafs  for  breaking  a  clofe  at  D.  jufti* 
fication  in  .S  traverling  the  trefpafs  in  D. 
amounts  but  to  the  general  ifTue, 

;         '  19.  pi.  IC9 

To  debt  again  ft  a  Surety  in  a  bond  given 
by  a  prifoner  in  Ludgale^  and  him  con- 
ditioned to  fave  harmlcfs  and  difcliarge 
fees,  and  render  his  body  at  any  time, 
plea  of  conditions  performed  generally  is 
bad,  ii8.  pi.  I 

Whether  the  adminifirator  of  an  adraini- 
ftrator  to  an  adlion  for  a  debt  of  the  fii^ 
inteftate  may  plead  plsnc  cdm\nifiravit 
the  goods  of  the  fecond  inteftate, 

112.  pi.  51- 

That  plaintiff  had  an  elegit  eJtecuted  is  a 
good  plea  in  bar  to  an  adion  for  damages 
recovered,  without  (hewing  the  return  of 
the  writ,  299.  pi.  34 

in 
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In  flccouiit  by  one  as  tdmmiftrator  of  C. 
jJea  that  C.  madt  a  wiJl  and  execotors, 
demurred  to  for  not  traverfing  the  iotef- 
*»cy»  ZC2.  pi.  69 

After  a  plea  19  bar  and  voachcr  which  af- 
firms the  i^rit,  join  tenure  of  parcel  can- 
not  be  pleaded  in  abatement,  291.  pJ.  67 

In  trefpafsy  defendant  conrcying  by  fctre- 
ral  defcfcnts  in  tail,  the  plaintiff  cannot 
convey  by  a  fcoifnicnt  from  one  of  the 
mcfnc  anceftors»  and  naverfe  bis  dying 
feifed  ;  but  he  opght,  protefiando  to  the 

»  reft,  to  plead  the  fedTmeni  to  be  by  the 
Jafl  ancdbr,  and  tra?erfe  his  dying  feif- 
^^»  107.  pi.  25 

If  feifin  be  pleaded  in  the  mafter  and  fel- 
lows of  a  college,  it  need  not  be  faid  in 
jurecolkgU^  soj,  pi.  5 

Bargain  and  fkle  by  indenture  fubfequcnt  to 
the  cjeftment,  pleaded  as  fuch  in  ^cBione 
firtM^  is  bad  ;  it  fliould  be  as  a  releafe 
or  confirmation,  and  the  plaintiff  can- 
not reply  negrantafas  per  Jon  fait^  but 
muft  either  deny  the  deed,  or  that  he 
had  any  thing  at  the  time,     1 16,  pi.  71 

Where  the  iflue  is,  whether  A.  be  alive  or 
dead,  the  party  who  pleads  the  death 
needs  not  (hew  the  place  of  the  death, 
for  the  ^enue  fliall  be  of  the  place  where 
he  was  alleged  to  be  alive,      14.  pi.  72 

Tn  actount  for  tin,  that  defendant  fold  it 
and  took  a  bond  in  the  name  of  the 
plaintiff  is  no  plea,  but  is  good  before 
auditors,  29.  pi.  193 

Ne  ungues  fin  recein;er  is  t  bad  plea  in  ac- 
count by  the  bailor  for  money  delivered 
to  defendant  to  bail  over,  which  he  has 
done,  for  he  mull  plead  it  fpecially;  but 
he  cannot  plead  it  before  auditors, 

196.  pi.  43 

To  an  information  againft  the  King's  re- 
ceiver for  arrears  of  his  account  before 
auditors,  he  may  plead  nil  Met  to  the 
country,  but  cannot  wage  his  law, 

145-  pl.  63 

•One  who,  before  the  flatute  of  Ufes,  was 
Ti^nfluy  que  ufe  with  his  wife,  pleading 
the  jom tenancy  after  the  'ftatuie,  mull 
(hew  the  fUtuie,  32.  p|.  j  - 

A  party  need  not  recite  more  of  a  flatute 
than  is  oecelTary  to  fupport  his  own  cafe, 

103.  pi;  7 

To  debt  on  bond,  with  condition,  reciting 
a  fait  of  lands,  and  that  the  obligor^«// 


warrant  A,  ifhejb^uldeiijff^  hpe4Kadfy 
to  htm  and  htj  heirs  to  hold  of  et.  numar  iy 

'  Jernnces  lie.  it  is  not  double  tp  plead, 
that  A,  did  enjoy  peaceably  till  his  death, 
when  his  fon  entered  without  adniilEo^, 
contrary  to  the  cuftom,  and  to  fiate  an 
entry  of  the  lord  for  forfeiture.  Bat 
defendant  fhould  alfo  plead  fpeciallj, 
that  he  did  warrant,  and  that  A.  never 
was  moleiled,  42.  pi.  9 

Pleading  a  demife  for  life  to  comnnence 
after  the  death  of  A.  is  bad,  no  Iive7 
being  fhewn  to  nais  an  immediate,  or  at- 
tornment to  pais  a  reterfiooary  interefl, 
1 1 7.  pi.  76 
Entry  of  the  plaintiff  between  verdfd  and 

judgment,  whereby  he  hecame  feifed  lie, 
is  no  plea  to  a  fcirefaeias  for  executioii 
and  damages  recoveced  in  afS(e  ;  bat  if 
he  had  pleaded  that  the  plaintiff  is  JliM 

feifed,  qutre,  227.  pi.  4J 

In  a/life,  feifin  of  the  plaintiff  as  villeia 
regardant  being  pleaded,  the  riliie  iboiiid 
be,  frank  or  not ;  and  not  the  feifin  be 
traverfed,  284.  pJ.  3a 

In  trefpafs,  defendant  pleading  that  plain- 
tiff a  minor  by  indenture  and  letter  of 
attorney  therein,  enfeoffed  the  defend- 
ant's father,  and  afterwards  by  iodentarc 
confirmed  the  faid  tenement  &c.  hahtth- 
dum  iic.  and  defcent  to  himfelf,  is  bad: 
id,  Becaufe  livery  by  letter  of  attorney 
of  an  infant  is  a  diffeifin ;  2dly,  Becaole 
the  confirmation  is  pleaded  of  a  rene- 
ment  &c.  habendum  tSc,  when  the  land 
did  not  pafs  by  the  confirmation  ;  jdly, 
Becaufe  defendant's  father  is  not  averred 
to  be  feifed  ;  4thly,  Becaufe  ^aintiff  is 
not  averred  of  full  age  at  the  time  of  the 
confirmation  y  jthly,  Becaufe  noprofert 
of  either  of  the  plaintifTs  indentures, 
108.  pi,  33 

Debt  for  rent  againft  the  devifee  of  a  ter- 
mor, and  demurrer  becaufe  plaintiff  did 
not  (hew  who  were  executors,  and  tlut 
defendant  entered  with  their  confeni ; 
2dly,  For  not  fayioj^  exprefsly,  that  be 
entered  by  virtue  of  the  devtfe, 

254,  pL  I 

\t^  fcire  facias  on  a  recognizance  to  per- 
form covenants  to  permit  the  pUintiff  to 
have  common  in  Z).  and  not  to  alter  the 
courfe  of  the  fields ;  plea  that  defendant 
hath  permitted  &c.  and  bath  not  altered 
the  courfe,  is  good,  279.  pi,  6 

A.  gives  B,  all  his  trees,  and  cats  chem 
.  down,  B>  takes  them  away«    In  trelpa/s 
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by^  A.  for  catting  aod  taking  away,  b« 
may  plead  not  guilty  to  the  cutting,  and 
jufttfy  the  rcfiduc,  305.  pi.  s7 

After  a  recovery  in  the  court  at  Ipfwtch 
the  bailiff  committed  defendant  in  exe-* 
cutioo,  bat  that  was  not  entered  on  the 
xecord  \  he  efcaped,  and  in  debt  againft 
him^  and  count  on  the  record  of  the 
recoTery,  he  pleads  the  commitment  in 
execution  without  a  prota  pcUet  per 
recordum^  the  plaintiff  cannot  reply  fnd 
ttetreiord\  but  if  fuch  commitment  was 
illegal  he  muft  demur,  368.  pi.  45 

The  King  by  letters  patent  grants  the  ma- 
nor of  C.  with  the  appunenances ;  in 
formedon  for  one  hundred  acres  of  land 
&c.  in  C.  not  mentioning  the  manor,  the 
plea  fhould  be  non  cwceffit^  and  not  vunt 
cmprtfi,  342-  pl-  53 

Plea  of  a  releafe  pviis  darrein  continuance 
(hould  fay  aSio  ntm^  and  not  inqutfitio 
non,  361.  pl.  10 

leafe  of  land  by  Hen.  8.  excepting  the 
trees.  £dw,  6.  grants  the  revcrfion 
and  the  trees  to  the  Duie  of  N,  who 
Icafcs  the  lands  and  trees  to  C.  without 
impeachment  of  wafte.  The  duke  is 
attainted  of  trcafon,  and  Oueen  M, 
grants  the  inheritance  to  defendant,  who 
infeoffs  the  plaintiff,  and  binds  himfelf 
to  indemnify  him  againft  any  claim  of 
C,  by  virtue  of  his  Icafe  ;  C.  fells  trees; 
in  an  adtion  on  the  bond,  and  non  dam* 
nifieahis  pleaded,  the  replication  muft 
fhew  that  C,  claimed  by  virtue,  of  his 
Icafe,  and  muft  conclude  with^-c  dam- 
ntficatus,  184.  pl  6i 

After  judgment  againft  the  biftiop  and  in- 
cumbent by  default  in  quare  impedit 
brought  pending  a  fuit  to  deprive  the 
incumbent,  being  a  layman ;  in  deceit 
by  them  for  non-fummons,  the  fentence 
of  deprivation  now  given  is  no  plea, 

353-  P*-  30 

In  debt   againft   executors   in  Middle/ex^ 
who  plead  piene  admlnijlraverunt,  plain- 
tiff  may  reply  affcis  in  another  county, 
•    30.  pl.  206 

Defendant  having  pleaded  a  que  ejfaie  of  a 
term,  the  attorney  general  for  the  King 
in  the  exchequer  traverfing  the  original 
Icafe,  after  vcidia  againft  the  King  is 
too  late  to  take  advantage  of  the  bad 
plea,  /3^-  P>'  37 

Fine  and  nonclaim  pleaded  in  bar  of  a 
formedon  ;  replication  that  the  parties  to 
tlM  fine  had  nothing  at  the  time  &c.  bat 


that  a  ftranger  wai  fet(ed  io  fee,  is 
good,  for  the  feifin  of  t  ftraoter  it  im- 
material, and  cannot  be  traverled, 

29c.  pK  6a 
Avowry  for  taking  beafts  in  N*  in  a  com- 
mon field,  under  a  demife  from  B,  of  the 
locus  in  quOf  containing  three  hundred 
acres.  Plea  that  before  B.  had  any- 
thing &c.  A:  was  feifed  in  fee  of  the 
(cite  of  the  manor  of  N.  whereof  the 
(aid  three  hundred  acres  are  parcel,  adfl 
deroifed  by  indenture  to  J},  for  yeartt^ 
qu0  e/lati  Vc  is  bad:  ift,  Bccaufe  & 
neither  confeffes  and  avoids  nor  tWU 
verfes ;  xdly,  Becaufe  the  feifin  is  allegil 
ed  of  the  kite  &c.  whereof  the  thrcl 


a  que  eftate  of  a  term,  and  plaintiff  doea 
not  fhew  how  he  came  to  it,  171.  pl.  8 
See  further  Assise,  Audita  Quere- 
tA,  Bond,  Departure,  Distress, 
Dower,  EaaoR,  .Estoepil  Exicv- 
tor,  FoRiiBDoN,  Heir,  jEorAit, 
Innkeeper,  Leasr,  Letters  Pa-* 
TENT,  Maintenance,  Manor,  Ne- 
gative Pregnant,  New  AsaiOM* 
MBNT,  Reversion,  Satisfaction, 
Slandrr,  Surrendbe,  Tender, 
Traverse,  Trespass,  Waste. 

POPE. 

Set  SUPREEMACY. 

PLEGIIS  ACQUIETANDIS. 

jf,  and  B.  arc  bound  jointly  and  fevcrallf 
for  the  debt  of  A.  without  faying  that 
B,  is  furcty ;  pl^Hs  acquietandis  will  not 
lie,  though  the  jury  find  that  he  was 
only  furciy,  37^  ?'•  5^ 

POWER. 
Under  a  power  to  J.  S.  by  will,  to  have 
as  well  the  government  and  ordering  of 
teftaor's  children  as  the  difpofing,  let- 
ting, and  ordering  of  his  lands,  J.  5. 
cannot  fell  the  land,  26.  pl.  170 

ue  ufe  before  27.  H.  8  devifcd  that 


Ce/iuy  que 
A  B.9i 


A  B.  and  C.  his  feoffees,  (hould  fell  his 
land  i  A.  dies,  the  fuivivors  cannot  fell, 

177.  pl-  3* 
A  father  declares  the  nfcs  of  lands  to  his 
fon  and  fuch  wife  as  he  (hould  marry  at 
the  nomination  and  appointment  of  four. 
One  of  ihcm  dies  before  the  marriage, 
the  authority  of  ihe  other  three  is  dcter- 
iniacd,  i^V-  P^-  »S 

A  father 


Tftg     NEW    TABLE- 


A  fatfier  cannot  gfattt  tfhc'mftrnrfgef  of  his 
fan\  which  is  a  prtrdgitive  imeparably 
annexed  id  his  pcrfoO  ;-  dnd  if  he  gtve 
jruthomy  to  others^  to  appoint  the  mar- 
riage, by  hi^- death  the  atichority  isde- 
tei^jjiflcrf,'  iS{^.  pK  15 

Devift  that  executors  ftiaJt  fell  with  the  af- 
fent.of  ^.  if  ^.  die  before  aflent  the 
power  of  the  executors  is  determined," 
'  2i9»P^  8 

Whef^  a  private  ftalute  of  a  college'  im- 
pdwijf^  ceitarin  members  thereof  to  dff- 
penfi  wirh  tht'abfcrice  of  a  fellow,  dif- 
penfation  by  the  mfajof  part  ody  of  thufe 
iitefividtuh  isndt  fijfficictft,  247.  pi.  74 

Tfhe  Kitig  grants  a  commilTion  out  of  the 
.  court  of  augmentations  to  aflign  (o  the 
wife  of  an  attainted  perfon  the  third 
part,  of  the  lands  of  her  hufbafid;  af- 
iignmcnt  by  the  commiflioners  of  the 
third  part  of  the  rent  of  a  houft,  thobgh 
confirmed  by  the  King,  and  acce'ptcd 
by  the  widow,  is  badi  a^  riot  puffuing 
the  autbrority,.  which'  was  only  16  aflign 
land,  263.  pi.  36 

PREROGATIVE.* 

>  The  Kingi  cannot  difpenfe  with  future  afls 
•    of  parliament,  though  he  may  with  things 
in  future  whereof  ht  hath  the  inheri- 
tance, 52.  pi.  I. 

If  one  indebted  to  the  Kfng  for  cnfloms  by 

covin  infcoffhis  friend  of  land  purchafed 

.with  the  King's  money,  himfcif  taking 

the  profits,   it  fhall  be  feized  into  the 

King's  hands  quouftftief  166.  pi.  41 

If  a  coHeflor  indebted  to  the  King  alien 
his  lands  and  goods,  and'  die  without 
heir  or  executor,  procefs  ftall  i^Tue 
againflthe  terre-tenants  and  pofTefTors  of 

.   the  goods  to  account,  &c.       160.  pi.  41 

Of  the  King's  prerogatirc    refpf^fling  irt- 
pofts  and   cultoms,  and   rdlraining  hts 
iubjefls  from  going  out  of  ihc  lealm, 
^  165.  pi.  5 

The  King  licenfes  A.  to  go  beyond  fea 
for  a  certain  purpofe,  piovided  that  if 
he  converfes  with  fugitives  ihc  licen/c 
fliall  be  void  5  by  privy  feat  he  com- 
rnands  hia  return,  the  mcfltnger  is  prfe- 
rented  by  yf' s  fertanis  from  ddifering 
ihe-mcflyge,  certifies  it,  and  a  conver- 
fjng  with  fugitives,  into  chancery,  which 
is  knt  to  Ihe  exchequer,  and  bis  hnd  is 


f*eired  r^*— the  liceDfe  is  not  reyocaWe, 
being  for  a  t?ih^  certain,  arid  coftverfing 
with  fugitives  does  .riot  make  it  void  ei 
initio^  '76.  pi- 30^ 

Where  the  Kind's  debtor  taken  ip  exe- 
cution for  debt  in  B.  R  rs  bropght  t]p 
into  the  exefaei|tier  by  prerogative  writ 
teOed'  prior  ta  the  arreft,  and  coanoit- 
ted  to  the  Pied  in  executioa  for  both 
debts,  B.  R.  having-  him  brought  up  by 
hahas  corpta  will  remand  him, 

The  Kmg  cannot  intitle  himfelf  to  aily  ic- 
heritance  or  freehold  devifed  to  him 
without. matter  of  record,         74  pi.  13 

Nortoany  ufe,  74- pi- 17 

Th^  terre-tenants  of  land  wholly  belong, 
ing  to  the  King's  accountant  after  he 
became  fo,  arc  liable  to  account  for  the 
arrears  due  from  fuch  officer;  but  lands, 
purchafed  jointly  tp  hirn  and  his  wife  for 
her  jointure  are  difcharged.  So  if,  feifcd 
in  fee,  he  convey  to  both  for  her  jointure 
before  he  get  the  office,  (he  (hail  not  be 
charged  for  this  Jarid  224,  pf.  32 

The  fea  leaves  a  great  quantity  of  land 
upon  the  fhore,  Whether  the  King  or 
the  owner  of  the  adjoining  foil  ihall  have 
»t»  326^  pi.  2 

Tiic  King  ctini^oc  unite  a  manor  to  the 
duchy  ofCQrnwaiJ  wtthouf  parliAmem, 

95-  P*-  33 

Whether  an  alienation  in  fee- farm  bv  a 
bifhop  with  confirmation,  but  withotjt'the 
Kings's  licenfe,  may  be  defeated  by  bim 
as- founder,  under  Weft.  t.  c.  41. 

109.pl.  38. 

Leafes  made  by  the  King  of  lanVfs  of  the 
dnchy  of  Lancajler  are  not  voidable  Tor 
the  nonage  of  the  King,  inafrnoch  as 
they  pafs  from  hi^  perlon  as  King  and 
rot  as^  Duke ;  for  k)  the  title  oi  King 
that  of  Duke  is  merged,         209,  pi.  22 

The  King  bjr  his  prerogative  may  nomi- 
nate (herifis  without  the  ufua!  meeting 
in  the  exechequer,  225.  pi.  1$ 

«5«  Entry. 

PRESCRIPTION  A  WD  CUSTOMS. 

A  man  canriot  prefcribe  as 'a  keeper  of  a 
park,  without  ftating  it  to-  be  an  ancient 
park  ;  but  Whether  he  may  prefcrtbe  at 
«ll  in  himfelf  and  his  prtdecefTors  by  rea- 

.  fon  of  his  office,  which  is  only  for  life, 
^''^^'f  70.  pi.  37 

A  man 
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A  roan  baying  fcvcrtl  cpjnmow  in  one 
pigcc,  one  appurtenant  to  one  meirQage, 
the  other  to  another  fnefluagc,  cannot 
make  a  joint  preicrfption  for  feotfa, 

164  pi.  59 

The  cuftom  of  wares  rprc?gn  bonght  and 
foreign  fold  within  a  city  prefcribed  for 
i^s  feizabfc  by  the  mayor^Jherif,  iftid  c'tti^ 
Xittjf  at  the  lame  time  (hewing  this  name 
to  be  by  iacfirporaficm  of  Rich.  ^.  where 
before  tbey  were  mnyer,  ♦g^j^t  iwdfiii^ 
1H0S,  19  gQ94»  ^79-  P*^  '^' 

'  A  CQpfhold  prefcribes,  that  all  coftomary 
tenant^  ^i(fdem  tmementu  inftcad  of 
aujfdm  MMcriU  hafre  common  of  eftovers 
m  appther  vfWQU  it  \%  bad 

363,  pL  27 

A  ^oftom  that  tenant  for  life  may  only  kafe 
fcM*  fix  years,  is  bad,  358.  pi.  46 

Sst  HftJiipT,  Pl.^  APINGS. 

PRESENTMENT 
Of  Uood&ed  to  a  court  leet  cannot  be 
traycrfed  j  ftcns  of  nnijan^xs,  or  what 
tOMcbetb  liie  freehold,  1  j.  pi.  64 

PRISON  A»p  PRISONPR. 

The  Term  being  adjourned  to  HirtforJ^ 
th<  warden  of  the  Flat  fhall  ftdl  have 
cod^dy  of  the  prifooers  frpm  C-  B.  the 
ftar  cJjamher,  chancery,  and  exchequer ; 
but  ^u^n  of  the  dncny  conn*  for  the 
caftje  and  prifon  of  HertfQtd  is  part  of 
>he  duchy,  ^o^  pl*  7^ 

One  in  the  Compter,  to  change  his  orifon, 
procured  a  feigned  afHon.andjadgment 
againfl  him  in  C.  B.  and  was  committed 
in  execution  to  the  FUti ;  but  on  difco- 
very  of  the  frand  the  Court  fet  a  6oe  on 
him,  and  remanded  him  back  to  the 
Compter,  249-  p'-  ^4 

Whether  B.  R.  can  charge  in  execution  in 
the  Fieet  one  already  there  in  execution 
at  the  fait  of  the  King,  >97-  pl-  24 

Where  a  prifoner  in  execution  would  f^je 
autaint,  but  could  not  6nd  roainpernprs, 
the  Court  permitted  him  to  go  with  a 
keeper  10  inftriia  hii  couofel,  364,  pl.  30 

PRIVJLEGE- 

A  derk  in  Chancery  by  fuing  out  a  general 
fuptrfcdeat  to  an  exigent  forfeits  his  privi- 
lege, 33- P>® 

A  member  of  the  Houfe  of  Commons  is 
privileged  from  arrefts  during  fcffion  of 
parliament,  but  after  fuch    parliament 


may  be  taken  sigsun.  And  although  he 
were  not  privileged,  the  (herilt  \%  not 
liable  for  an  efcape  in  giving  him  his  li* 
t^rtv'npoQ  the  writ  of  privilege  direfted 
to  hun  For  that  p^rpofe,  59.  pl«  1 7 

Tbe  writ  of  privilege  for  officers  of  the 
courts  il  With  %  yif\\vf^fitp§rjideas^  and 
DO  procidendo  lies  if  redrels  may  be  hjul 
in  that  court  to  which  tbe  defendant  be- 
longs \  contr^  where  the  privilege  is  only 
on  account  of  a  fuit  depending  in  tbe 
fupcrior  courts,  207.  pL  4S 

An  attorney  of  C  B..  fuing  by  attachment 
of  privilege  fhall  find  pledges  to  profe* 
oote,  as  well  as  a  ftraogcr  filing  an  attor" 
ney,  a88.pl.  53 

A  Capias  does  noft  lit  ngMfift  a  bilhop, 

3»SP'-99 

Writ  of  privilege  opt  of  the  excheauer 
not  allowed  to  the  receiver  general  of  tbe 
rev^uesof  tbe  f:rowp  fuedin  C.  8. 

328.  pU  9 

A  wife  executrix  is  fued  with  her  hnlband 
in  C.  B. ,  though  he  was  clerk  of  the 
^rown  in  the  chancery,  privilege  was  dil- 
allowed,  577-  P^-  3^ 

Where  a  m»  has  privilege  of  court,  and 
with  his  wife  coming  thither  to  defend 
ft  fuit  agaioll  him,  both  Ihall  have  privi* 
lege  from  arrcfts,  377- P»-^^, 

5tf  Juaoa^* 

PROCESS. 

Sfe  ApjooawMEHT,  Discontiwijawck. 
oyAcTioN,Jt;aY,OfjTiUAW^v,WaiTS. 

PROHIBITION, 

Granted  after  fentencein  the  fpiritual  court 
for  tithes,  where  a  modus  was  pleaded, 

79.  pl.  49 

On  a  prohibition  to  a  fuit  for  tithes  of 
wheat,  the  land  being  fuggcfted  to  be 
lately  improved,  and  was  Jo  proved,  but 
that  tithes  of  nvool  add  iambs  had  been 
always  paid  for  it,  though  by  the  (lamtc 
the  fame  tithes  coniinue  payable  for  fcvc«n 
years,  the  parfon  cannot  have  a  cooiul- 
tatioo,  for  he  baa  not  fued  for  ihefe, 

170.pl- S 

It  will  not  lie  to  the  court  chriftian  in  a 

(bit  for  ,a  legacy  to  be  paid  out  of  mo- 

ney  arifing  ffom  lands  dcvifed  to  be  iold 

by  the  exeeuton  for  that  purpofc. 

'  26^  pl.  4* 

.  p  ProhiWiion 
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t'robibition  lies  to  a  fuit  for  tithes  of  hay 
and  grain  where  the  lands  in  the  hands 
of  an  abbot  and  his  farmers  have  from 
time  immemorial  been  charged  with 
tithes  of  'wooi  and  lamhi  only.  349*P'* ' ^ 

PURPRESTURE. 

Bailding  on  a  man's  own  wafte  within  a 
foreft  is  a  porprefture,  but  the  jaftice  of 
theforeft  may  fuffer  it  to  ftand  and  impofe 
a  rent  on  it,  or  he  may  rale  it. 

24p.  pi.  4S 

So  is  the  ere^ibg  of  a  beacon  there»    thtd. 

Or  making  a  caafeway  there^  thid, 

{  III   ar   <i 


0: 

C^UARE    IMPED  IT. 

before  indutflion  the  clerk  cannot  plead  his 
patron's  title  to  the  advowfon,     i.  pi.  8 

A.  has  the  nomination,  and  an  abbot  the 
prefcntation  to  a  charch;  the  King 
comes  to  the  noffeffion  of  the  abbacy, 
and  prefects  without  nomination  ;  quare 
imfedit  lies  againfl  the  iociimbent  only, 
'  without  naming  the'King,         48.  pi.  17 

^uare  impedU  muft    be   broupht    in    the 

county  whev-e  the  cathedral  church  is, 

.  though  the  advowfoo  itfclf  be  in  another 

county,  194.  pi.  35 

If  an  agreement  between  tenants  in  com- 
mon to  j»refent  by  turns  be  once  exe- 
cuted, in  quare  impedit  afterwards 
brought  among tl  them  the  agreement 
need  not  be  (hewn,  29.  pi.  194 

If  defendant  have  judgment  on  demurrer 
to  the  declaration,  he  (liall  have  a  writ 
to  the  bi(hop  without  making  any  title, 
24.pl.  153 

In  quare  impeSt^  the  patron's  not  being 
made  a  patty  to  the  writ  is  not  error, 

76.  pi.  34 

Nor  that  damages  were  adjudged  for  balf- 

a  year's  value  uoder  W.  2.  c.  5^  wheie 

it  appeared  that  the  prefcntation  was  not 

deraigned  within  the  fix  months, 

76.  pi.  34 

In  error  in  quare  Impedit  defendant  (hall 
have  colls  and  damages,  77.  pi.  36 

In  quare  tmpedii^  it  is  fuScient  for  the 
grantee  in  fee  of  the  patron  to  allege 


a  prefcntation  by  a  prior  grantee  of  the 
next  avoidance,  rc6.pl.  18 

In  quare  impedity  if  the  jury  ncgledtoitoj 
>Vhether  the  church  be  full,  and  of 
whofe  prerentat]on,and  if  the  fix  months 
are  pafled.  Whether  the  plaintiflf  may 
have  a  writ  to  the  flieriff  to  inquire  of 
thofe  points,  135.  pi.  1 2 

If  an  executor  of  the  grantee  of  the  next 
avoidance  grant  it  over,  his  grantee  may 
maintain  quare  impe£t  without  a  froferi 
of  the  will,  135.  pi-  \S 

In  quare  impedit^  though  the  bifiiop  who 
is  patron  die  pending  the  writ  plaintiff 
may  dill  have  Judgment,  and  the  writ  to 
remove  the  cleik  in  pofleffion  direded 
to  the  fucceeding  bifhop  or  metropolitaa, 
194.pl.  33 

The  Crown  in  quart  mpe£i  (hall  recover 
damages,  236.  pi.  2I 

In  quare  impedit  againft  the  archbi(hor, 
bifhop,  and  clerk,  on  default  by  all, 
damages  (hall  be  had  againft  all,  but  the 
plaintiff  muft  make  title,  and  procefs  (hall 

fo  to  enquire  &c. :  and  thoueh  the  jury 
nd  pleoarty  by  the  clerk,  of  the  colla- 
tion of  the  archbi(hop,  the  plaintiff  (hal! 
recover  the  prcfenution  and  damages, 
141-  pi.  48 

In  quare  imfedii  againll  the  bifhop  and  in- 
cumbent, the  bifhop  claiming  only  as  or- 
dinary ;  ifTue  between  the  others,  and 
judgment  for  the  plaintiff;  on  the  writ 
to  the  bifhop  he  is  not  eftopped  from  re- 
turning, that  pending  the  iflue,  and  the 
church  being  void>  anothc^  had  prcfent- 
ed  a  clerk  of  whom  the  church  is  now 
full.  And  if  this  return  be  faKe,  plain- 
tiff  may  have  a  quare  non  adm^t  againft 
him,  and  Tifcirefatias  againft  the  incum- 
bent to  try  the  title,  260.  pL  21. 

Plaintiff  claiming  under  a  grant  from  one 
who  had  two  parts  of  the  advowfon  ap- 
pendant to  a. manor  (a  ftraOger  having 
the  third),  needs  not  (hew  how  the 
grantor's  turn  commenced,  for  the  ap« 
pendancy  (hews*  it  to  have  been  by  pre- 
fcriptiun,  299.  pi.  31 

If  during  the  vacancy  of  the  fee  a  writ  to 
admit  go  to  the  guardian  of  the  fpiritn- 
alities  which  is  not  returnable,  and  be- 
fore it  is  executed  a  new  bifhop  is 
created,  the  plaintiff  upon  fuggefli9Q 
may  hate  a  new  writ  to' the  bifhop  return- 
able, 350'P^«9 

Ths 
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The  connt  in  ^are  tmpedit  alleging  a 
prcfcn^anon  of  A.  hy  the  King,  and 
admiifion  and  inftltation  accordingly, 
and  that  the  cturch  js  now  void  by  the 
death  of  ^.  is  good,  ^i^ithdut  fiying  thai 
A,  was  indaaed,  36c.  pi.  7. 

See  Abatbmbnt,  TtAVERsi. 

MJUO  MINUS. 
In  a  wiit  of  quo  mious  the  plaintiff  declar- 
iog  the  King's  title  to  the  rcverfjon  of 
bis  farm  to  1^  b^  grant  from  his  leffor, 
needs  not  allege  it  to  have  been  by  deed  ; 
and  at  any  rate  in  this  aAion  the  Court 
fhall  intend  it  to  be  a  legal  grant,  and  aid 
him  for  the  benefit  of  the  King, 

174.pl.  i« 


R* 

RANSOM. 

^yhere  there  is  fine  and  raofom,  the  ran* 
fom  mail  be  at  leaft  treble  the  fine, 

232.  pi.  6 

,   receipt/ 

Sei  Baron  and  Feme,  Vouchbr. 

RECOGNIZANCE. 

^0  three,  before  one  of  whom  it  is  taken, 
is  Toid  as  to  him,  but  good  for  the  others, 
aio.  pi.  14 
Set  Sail. 

Record.  % 

Whether  by  a  writ  of  error  in  a  plea 
which  was  in  Bur  c^urt,  when  the  judg- 
ment was  of  a  former  reign^  the  record 
is  removed,  10$.  pL  16 

The  writ  of  error  was  dircfled  to  one 
chief  juftice,  and  the  record  certified  by 
a  new  one,  this  is  bad^  for  he  had  no 
warrant  to  reitiove  the  recdrd, 

Several  Judgiftents  in  debt  agaiod  two  on 
feveral  frscifeSf  and  feteral  iflues,  one 
writ  of  error  to  remoVe  both  records  is 
bad,  180.  pi,  4« 

In  C«  B.  on  the  iffue  of  aul  tie!  record  of 
the  (heriff 's'  court,  Where  a  day  is  given 
to  bring  in  the  record,  it  is  fufficient  if 
a  tranteript  be  feni  by  mittimus  out  of 
chancerv,  the  record  jtfelf  need  not  be 
Jrrmoved,  i86.pl.  4 


"hic  app<:arance  of  tbe  patties  being  enter- 
ed on  the  plea  roll,  but  an  efibin  foi-  the 
defendant  on  the  fame  day^  and  a  non« 
fuit  for  default  of  apprarance  of  the  ^ 
plaintiff  entered  on  the  effoio  roll,  plain* 
tiff  may  proceed  to  judgment,  for  the 
record  of  appearance  on  the  plea  roll 
confounds  the  effoin,  223.  pi.  27 

Outlawry  of  the  plaintiff  in  C.  B.  pleaded 
to  an  a£lion  there,  if  on  the  iffue  of  nut 
iiel  record  an  exemplification  of  it  under 
thefe>l  of  B.  R  (into  which  it  has  been 
removed  on  error)  alone  be  produced,  it 
is  a  failure  of  record,  227.  pi.  45 

So  if  the  outlawry  be  reverfed  before  the 
day  to  have  the  record  in  coun,  for  it  is 
no  record  ab  initio  \  yet  a  refponJeas 
oufter  (hali  be  awarded^  j88.  pi.  9. 

228.  pi.  4j. 

Whether  nut  tie!  record  can  be  liverred 
againft  an  exemplification  of  one  in  the 
court  of  great  feflions  at  Cbefier^  under 
the  feal  "of  the  county  palatine, 

236.  pi.  26 

If  defendant  plead  outlawry  in  the  plain- 
tiff, variance  in  the  day  or  place  is  a 
failure  of  record,  188.  pi.  8 

On  the  iffue  of  nul  tiel  record  of  a  fine 
with  proclamations,  in  jd.  H.  8.  the 
year  was  omitted  in  the  proclaihations 
in  Trinity  Term^  but  in  ihofe  of  Eafier 
and  Michaelmas  it  was  infer  ted  ;  holden* 
no  failure  of  rtxord,  234.  pi.  16 

If  the  judicesof  nifi prins dit^  the  clerk  of 
affife  may  bring  in  the  records  without 
certiorari  to  the  cxecUtorSj  and  the  foriii 
df  the  entry  (hall  be  as  ufua),   163.  pi.  5  ^ 

A  ctrtlorairi  lies  from  B.  R.  to  C.  B.  to  re- 
move the  record  itfelf  of  a  fine  for  the 
pnrpafe  of  cancelling  it  for  errors  But 
to  remove  a  record  of  ni/i  fri  us  on  which 
attaint  is  brought,  there  muft  be  a  certt' 
Brari  de  tenore  recordi  out  of  chancery, 
and  it  mull  be  fent  into  B.  R*.  by  mtttimvs 
274.  pi.  44 

On  error  in  dofn*  proe,  from  B.  R.  the  chief 
juflice  carries  up  both  the  record  and  a 
tranfcript,  but  when  examined  the  tranf. 
cript  aloae  remains,  the  record  is  remand* 
ed,  37S.pi.  «9 

See  AMENDMltrT,  Practice. 

RECOVERY. 

Recovery  to  the  ufe  of  A.  who  afterwsrc^ 

inftofts  the  recoveror,  he  (ball  be  in  \y 

4F2  the 
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the  recovery,  and  eootinoe  leifed  to  the 
ttfe  of  A.  1 8.  pL  105 

A  necovery  it  void  If  the  teotnt  to  tbe/r.^- 
ttpe  be  001  in  of  a  freehold  at  the  times 
though  he  have  aremaiodeff  10  tai]> 

2(2.  pl>  98 

Recovery  fufFered  by  a  ffaeriffof  lanik  in 
hit  own  eoanty  is  erroneoin«    1 88.  pi.  8 

Jf  tenant  in  uil  foffer  a  recovery,  with  re* 
covery  over  in  vahiCyand  die  before  exe- 
eudoo,  It  may  be  fucd  but  againA  the 
iftXf  5^6.  pL  a6.    374.  pi.  1 5. 

Or  tfie  recoveror  may  enter,        JS  pK  28 
^H  Ambndmbnti  Eaitoa. 

RECUSANCY- 

The  biflibp^s  chanceHor  may  bring  in  the 
certificate  under  5  £1.  c.  1.  §.  9.  of  a 
refafal  to  take  the  oath  preferibed  by  1. 
E1.C.J.  234pl->5 


RELEASE. 

Rood  to  perform  all  covenants  and  agree- 
ments in  an  indenture,  rdeafe  t^  all  co- 

,  venants  rcleafes  the  agreements  alib*  but 
is  no  difcharge  of  covenants  already 
bioken,  56.  pL  20 

Rtleafe  of  all  anions,  quarrels,  fuits,  and 
crefpafleSy  is  no  bar  to  an  adion  foir  a  co- 
venant broken  after  the  releafe  given, 
•  217.  fl.  a 

Tenant  for  life  cannot  releafe  to  him  in  re* 
maindery  bnt  muft  furrender,  25 1.  pi.  91 

ji.  with  his  wife  and  B.  purchafe  lands  to 
them  and  ,thc  heirs  of  A.  and  B. ;  B, 
releafcs  to  y/.  only,  the  wife  takes  no- 
thtog  in  j^.'s  moiety,  hut  A.  takes  a  fee, 
though  there  was  no  meacion  of  his 
heirs,  for  his  imereft  before  was  a  fee 
iimple ;  ftcut  had  ^ch  releafe  been  to 
the  wife^  who  had  only  a  life  efiate, 

•63.  pi  34 
Ste  AcniTA  QuE'aaLAf  I>afcO. 

REMAINDER. 

A  remainder  of  a  term  of  years  cannot  be 
limited  over  after  an  cfilate-tail, 

7.  pK  8.    253.  pi.  102 

Devife  of  a  term  to  A.  for  life,  remainder 
over : — the  bequeft  is  abfolure,  and  A. 
may  difpofe  of  the  whoie»  74.  pi.  18. 
140.PL45.     27>.p].  59, 

A  remainder  limited  by  will  upon  a  fee 
determinable  on  failure  of  paying  rent 
to  a  flraoger  who  Jhould  then  iave  i/. 


is  void  as   to  the    ftranger»  bot  tlie 
heir  may  enter  for  condition  brokcs, 

Leafe  for  life  to  A.  and  afterwardt  by  Id* 
demure  reciting  it,  a  demife  of  the  re> 
roainder  to  B.  habemdum  the  faid  r& 
maioder  for  twcnry  years  next  after  the 
determination  of  the  firS  leafe,  ^Vhe(he^ 
the  reverfion  paffea  under  the  word  rt- 
mainder,  and  the  atsomaent  be  lKcd^^ 
ry,  46.^1.1 

A,  enfeoffs  to  the  ule  of  himfelf  aodltit 
wife  for  life,  and  to  the  heirs  of  thdr 
two  bodies  begotten,  remainder  to  hi> 
feff  m  fee»  and  has  iflue,  the  Vntii 
take  the  eftate  as  a  reverfiooi  aod  not  by 
way  of  remainder,  133*?'-^ 

Gift  to  A,  for  life^  remainder  to  the  ngh 
heirs  male  of  the  body  of  the  dooor, 
remainder  to  his  right  heirs  for  ever  jth: 
donor  dies  leaving  iflue  two  fons,  thro 
A.  dies,  and  the  elddl  fon  eoten  aosi 
dies  alfo,  leaving  KTue  a  daughter,  ft: 
Ihall  have  the  land,  and  not  the  aock, 
iSt.pl.  24 
See  Devi  SB,  Term. 

REMITTER. 

No  remitter  againft  a  record,  J.  pi.  1 

If  before  the  ftatutc  of  Ufes  a  roan  made 
a  feoffbi^nt  of  his  wife's  land  to  his  ovt 
ufe,  and  devifed  it  to  her  for  life,  Whe- 
ther after  /lie  (hould  be  remitted, 

13.  pi.  U^ 

Tenant  in  tail  before  flatate  of  Ufes  co- 
feoffs  to  the  ufe  of  his  fbo  in  fee,  he  fb^!! 
not  be  remitted  to  his  e/late  tail  sfrertt: 
(latute,  but  his  iffue  (hall,  54.  pi.  21 

A,  tenant  in  tail  in  right  of  his  wifeinadea 
feoifment  to  the  ufe  of  bimielf  and  his 
heirs  and  died,  she  feoffees,  st  the  re* 
^oeft  of  B.  the  iiTue,  made  a  letfe  for 
years,  the  wife  then  died,  aod  B,  entered 
upon  the  termor,  andntadeaBocherfeof- 
ment  to  the  ufe  of  hioielf  and  wifC}  and 
his. own  heirs,  and  then  died^  lea^n; 
iffue  within  age  1  and  then  the  ftatnieof 
Ufes  paffed.  After  the  death  of  B'l 
wife  his  iffue  is  not  remiuedy  ^^  ^'^ 
cannot  avoid  the  leafe,  54  F^'" 

If  tenant  in  tail  enfeoff  his  heir  viihiaa^ 
and  his  wife,  and  die,  and  the  heir  aifo 
die  living  the  wife,  his  iffue  is  remitted, 

68.pl.2i 

Tenant  in  tsul  before  rfic  ftatute  of  Uf«J 

enfeoffs  to  the  ufe  of  himfelf  for  lifir, 

remainder  to  the  ufe  of  the  iffae  io  oil: 

the  iffac  after  the  fiatute,  aod  aftcrt'^ 

death 
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death  of  the  fatheri  it  not  remitted,  * 

77.  pi.  39 

Where  a  man  feiTed  of  lands  in  right  of 
his  wife  makes  a  fiBofTment  to  the  ufe  of 
himfelf  and  his  wife  for  life,  the  pofTef- 
fion  which  comes  back  again  to  the 
wife  by  the  execution  of  it  to  the  ufe» 
by  the  ftatate  of  Ufcs  does  not  work  a 
remitter  in  her,  and  though  found  by 
office  a  remitter,  that  is  of  00  avail, 

io6.pl.  19 

G.  tenant  in  tail  makes  a  gift  in  tail  to  A* 
remainder  to  his  own  right  heirs  ;  the 
donee  enters,  and  dies,  leafing  his  wife 
tncdnte  ;  G.*s  fon  enters  after  the  ftaiute 
of  Ufcs !  Whether  he  (hall  be  remitted, 
or  may  A.'i  iffue,  when  born,  enter  upon 
him,  129  pi.  6j 

A»  feiicd  of  land  to  himfelf  and  his  wife 
for  life,  and  to  the  heirs  of  A.  makes  a 
feoffment  to  the  ufe  of  himfelf  and  wife 
for  life,  remainder  to  a  younger  fon 
for  life,  remainder  to  his  own  heirs  \ 
on  his  death  his  wife  is  remitted  if  fhe 
pleafe,  and  is  in  of  her  firfl  eflate, 

19i.pl.  22 

If  a  wife  tenant  for  life,  remainder  over  in 
tail,  levy  a  tine  come  ceo  with  proclama* 
tions,  with  her  hufband,  to  the  remain- 
der-man,  who  renders  back  a  rent  for 
the  lives  of  both  ;  on  the  death  of  the 
wife,  and  of  him  in  remainder,  the  idTue 
in  tail,  may  avoid  this  rent,     2 1 3.  pL  4 1 

Tenant  in  tail  makes  a  feoffment  to  himfelf 
in  fee,  and  afterwards  devifes  to  A.  in 
fee,  and  dies  feifed,  yet  the  heir  is  not 
remitted,  221.pl.  16 

CeJIuf  fue  ufe  in  tail  before  the  (latute  of 
Ules  made  a  feoffment  to  himfelf,  re- 
mainder to  his  fon  and  his  wife  in  tail, 
and  after  the  (latute  died,  the  fon  is  not 
remitted,  329.  pt.  17 

Hufband  and  wife  tenants  in  fpccial  tail, 
the  hulbaod  alone  levies  a  fine  to  the  ufe 
of  himfelf,  and  devifes  the  land  to  his 
wife,  paying  rent,  remainder  over;  (he 
enters  00  his  death,  and  payt  the  rent,  it 
is  a  waiver  of  her  remitter,    33 1.  pL  24 

SeeBAkOM  ▲hoFime,D6WSr. 

RENT. 

A  rent  may  not  be  devifed,  and  being  but 
chattel,  (hall  ^o  to  exccuior% 

5  b.  pi.  I 


A  man  made  a  leafe  to  A,  for  life  and  to 
B.  for  years,  rendeiing  rent,  to  com- 
mence at  A*9  death,  who  furrenders  to 
his  landlord,  he  before  the  death  c^  ^« 
enfeoffs  C  A*  dies,  the  rent  is  not  ek* 
tjoguifhcd,  3 ■•pi*  tio 

If  a  lea(^  be  made  of  land  with  a  ftock  of 
fheep,  and  all  the  fteep  die.  Whether 
the  rent  (hdl  bo  apporttonedt  $6.  pi.  ig 

Where  rent  is  refenred  on  two  feafts  yearly^ 
it  (hall  be  paid  on  that  which  comes  firftt 
though  named  laft,  130.  pi.  69 

Demand  or  tender  of  rent  on  th«  laft  OH)- 
ment  of  thp  day  of  payment  is  good^ 

I  jo.  pi.  69 

The  lefibr  of  Uod  and  iropkmenta  with 
it  entered  on  his  leffee  and  made  a  feoff^ 
ment  thereof,  and  the  leflce  r^  entered 
upon  him,  the  feoffee  may  now  bring 
debt  for  itue  whole  rent,  and  there  (hail 
be  no  apportionment,  a  1 2.  pi.  37 

If  tenant  in  tail  leafe  for  years,  and  after* 
wards  releafe  all  the  rem  but  a  (hilling. 
Whether  the  iffue  accepting  that  is  bar- 
red from  the  lefidue,  504.  pi.  53 

j1.  leafed  for  years,  and  then  deriied  to  3, 
and  to  his  lifter,  and  the  heirs  of  every 
of  their  bodies  ;  the  frfter  dying  leaving 
iffue.  Whether  on  the  death  of  B.  with* 
out,  the  rent  fhali  be  apportioned  to  the 
iffue,  3a6«pt.  I 

Leafe  to  A,  his  executors  and  affigns  for 
the  life  of  B»  and  livery  accorcfiogly ; 
A.  leafet  to  C.  for  years,  rendering  rent, 
and  dies,  B.  Kving.  It  feems  that  C. 
(hall  hold  as  occupant,  and  the  rent  is 
gone,  328.  pU  10 

If  a  leafe  be  made  of  a  wood  only,  demand 
of  rent  muft  be  made  at  the  mo((  open 
and  notorious  place  in  the  wood 

329.  pL  IS 

One  leafe  of  three  manors,  rendering  for 
jt,  5I.  for  B.  5I,  for  C*  5I.  creates  feveral 
rents,  for  whicfaT  there  oioft  be  feveral 
avowries,  308.  pi.  7; 

Where  rent  is  referved  to  the  leffor,  his 
heirs  and  afEgns,  the  heir  and  not  the 
€xec^tor,  is  entitled  to  it,      369.  pi.  1 5 

A.  makes  a  leafe  for  life,  rendering  ivm, 
and. dies,  Whethp*  his  executors,  under 
32.  H.  8.  c,  37.  may  diftrain,  or  fuc 
for  arrears  incurred  in  the  Ufe  of  A, 

37t-pi.iO 

B.  tenant  for  life  having  (iirrendered  one 
moiety,   the  lefTor  denjfed  the  entire 

land. 
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land,  hai:ndum  one  moiety  for  life,  the 
other  for  years  after  the  death  of  B. 
paying  4I.  a  year  rem  for  the  whole; 
this  rt^eivauon  is  entire,  and  he  may 
avow  for  the  whole,  though  B,  iHU  hold 
his  moiety,  256.  pi,  1 1 

^^^CofUDiTioM,  Estoppel. 

R  E  P  i-  E  V  1  N. 

After  withernam  awarded,  the  writ  of  fe- 
cond  deliverance  does  not  lie  for  the 
beads  taken  in  wit4ierinro»  but  for  the 
firft  diftrcfs,  59  P^-  '4 

On  a  npn  fuit  in  replevin  for  damage  ft:a- 
fant,  the  avowant  (hall  have  colls  and 
damages  bjr  21.  H.  ti.  c.  19, 

I4f .  pi.  46 

To  a //uWc/ replevin  returnable  in  C,  fi. 
the  flitrifF  returned  a  claim  cf  property, 
the  profrietaie  probanda  iflued  out  of 
thatcoutt,  I ^ a.  pi.  14 

To  a  phries  replevin  in  C.  6,  the  return 
was  an  thngata^  *^  and  no  other  writ  ;'* 
on  withernam  fued  out,  if  plaintiff  do 
not  appear,  fmce  no  plaint  was  before  the 
flierifF»  Whether  he  can  benon-fqited, 
j83.  pK  \Z 

And  on  fuA  default,  Whether  the  defen- 
dant by  fuggeflipn  of  property  fhall  have 

'  a  fpecial  writ  for  the  cattle  taken  in 
withernami  or  a  return  of  the  firft  cattle, 

|83.  pi.  I  a 

Tenant  by  ftaiutc-flaplc  niay  avow  for  a 
rent- charge.  205.  pi  7 

To  a  pluries  replevin  to  the  fheriffs  of  Lon' 
don^  return  of  a  c^ftom  ratified  by  par- 
liament to  replevy  in  the  (herifF's  court 
there,  and  not  by  the  Kiog*s  writ,  is 
b^d  ;  and  an  attachment  was  granted 
again  ft  the  fheriffs,  246.  pi.  67 

Where  defendant  claims  property  he  does 
not  gage  dehverance  ;  but  the  plaintifF 
mud  0?  a  withernam,  189  pi.  14. 

After  non  ftfit  bef<^e  ^'declaring  both  on 
the  replevin  and  fecond  deliverance. 
Whether  defendant  haying  2^  retmo 
irrcplevi/ahie  mufl  make  avqwry  to  have 
an  enquiry  of  damages,  280.pl    14 

1  he  avowant  havhog  return  irreplcvifable 
on  the  fecond  deliverance  may  again  im< 
pound  the  cattle,  and  if  they  d\^  may 
take  a  new  dillrefs.  7S0.  pi.  14 

Sse  Abatfment,  Jurors  RETuaw,  op 
Writs,  Supersedeas. 

R  E  S  C  O  U  S. 
^/j  Return  ©f  Writs,  Traverse, 


RESERVATION- 
Sec  Lease,  Rent. 

RETURN    OF    WRITS. 
A  return  to  a  writ  of  proclaroatton  upon 
an  exigent  under  6..  H.  8.  c.  4.  made  hf 
the  (herifi*  out  of  office  is  void, 

4i.pl.S 

The  (heriffto  an  elegit  muft  return  an  io- 
qui6tion,  lOO*  pi-  71 

The  (heriff  may  not  dilavow  his  return  of 
a  panel  after  the  ternj  of  the  rctgm,  al- 
though he  did  not  difcover  fooner  that 
the  meffenger  by  whom  it  was  feet  bad 
changed  fome  of  the  jufors  at  the  pUift- 
tiff's  requeft,  18a.  pL  56 

In  trefpaffl,  the  (herifF  returning  to  C-  B. 
that  defendant  is  attached  by  goods  to 
fuch  a  value  is  bad  ;  he  muft  fpediy 
what  things  \ft  attaches,  as  they  arc  for- 
feited  to  the  king  oa  default, 

199.  p^.  54 

On  the  demife  of  the  crown  after  ioq^eti 
taken  on  a  writ  of  extent  but  before  it 
y^as  returnable,  if  the  return  and  Gherek 
be  in  rhe  time  of  the  fucceflbr,  V\  hctber 
it  is  not  returned  without  warrant, 

i05  pi. : 

^n  original  not  returned  at  the  death  of 
the  King  cannot  be  returned  in  time  c£ 
the  next  King,  though  all  proccfs  opoa 
originals  not  pending  npay,    .     165.  pL  i 

A  {heiilTs  return  to  a  ca.  Jfa,  of  a  refccnt 
made  from  his  bailiff  itinerant  is  bad ; 
/ecus  if  it  had  been  fipm  the  bailiff  of  a 
franchife.  So  on  a  ca.  fa.  or  c^,  stL 
after  judgment  j  if  a  refcpus  be  made  the 
iherift  fliall  be  charged,  unlefs  it  be  by 
the  King's  enemies,  24'-  p'-  47 

If  the  conimifiioners  who  w^re  10  fwcar  ia 
the  ihcriff  return  the  V"t  with  the  oath, 
when  it  was  not  ukeo,  they  fball  be 
fmed,  16S.  p).  i<^ 

To  a  writ  of  entry  that  the  ft eriffis  defen- 
dant and  'cannot  fummon  himfelf  it  a 
^ood  return,  a66.  pK  S 

See  Error,  Traverse, 

REVERSION. 

Whether  the  grant  of  the  revcrfion  of  aa 
office  be  good,  80.  pi.  58 

If  a  man  feifed  in  fee  dcvifc  (or  life,  tlic 
reverfion  cannot  be  pleaded  to  defcend 
to  his  fon  till  after  the  entry  of  the  parti- 
cular tenantf '  1  io«  pi.  39 
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If,  ihe  ^cTcrfion  of  akbcy  lands  be  pleaded 
to  be  given  to  the  King  by  virtue  of  31. 
H.  8,  c.  13.  without  dating  that  they 
were  prcvioufly  furrendcred'&c.  it  is  bad, 

no.  pi.  39 

A  rcverfion  it  granted  for  life  paying  annO- 
ally  2 OS.  cum  accident^  this  (hal!  be  in* 
tended  when  it  comes  into  pofiefRony 

.    .  376.  pl.a7 

5^/ Remainder. 

ROBBERY, 

To  conftitute  a  robberyi  there  muft  be  a 
puiting  in  fear,  224.  pi.  30 


SATISFACTION. 

Acceptance  of  a  leafe  at  will  in  fatisfa^i* 
on,  Is  a  bad  plea  to  debt  on  bond  condi- 
tioned to  render  an  account,  1  a  pi.  i 
jf.  gives  a  bond  conditioned  that  6.  fhs^ll 
pay  20I.  to  the  obligee,  acceptance  by 
the  obligee  of  an  horfe  iq  fatisfadlion,  is 
a  good  difcharge  ;  faus  if  the  payment 
had  been  to  be  n)2^de  to  a  l^ranger, 

56.  pi, ''1 8 

In  all  cafes  where  nothing  but  amends  are 
to  be  lecovered,  accord  with  execution 
thereof  is  a  good  plea,  75.  pi.  23 

Accepunce  of  one's  own  property  in  fatis- 
.fa^ion  is  not  a  good  accord,  358.  pi.  40 

Nor  the  acceptance  of  what  is  executory, 
as  not  to  take  effirfl  till  after  the  death 
of  the  party,  358.  jl.  40 

A  man  condemned  in  debt  in  C.  B.  re- 
moved fiom  the  FUei  into  B.  R.  where 
he  had  been  condemned  for  another  debt 
at  the  fuit  of  the  fame  plaintiff.  Satis- 
faflion  of  both  debts  acknowledged  in 
B.  R.  is  good  for  both,  15  a.  pi.  6 

So  fatisfa^Vion  of  a  debt  recovered  in  the 
exchequer  acknowledged  in  B.  R.  into 
which  defendant  was  removed  by  habeas 
corpu4  from  the  Fleeif  is  good, 

•  245.pl  65 

An  accord  cannot  be  executory,  to  com- 
ipeoce  after  a  death-  It  is  not  any  bar 
unlefs  executed,  35^*  P^*  39 

The  amends  given  by  the  accord  ought  not 
to  be  of  the  party's  own,  but  m^il  be 
fome  charge  to  one  party,  and  profitable 
to  the  other,  356.  pi.  39 

^^^DOWER,  PLSADl?fG. 


SCANOA^UM  MAGNATUKL 

^mSlawder. 

SCIRE    FACIAS. 
Upon  a  pardon  of  outlawry  on  an  appeal  of 
murder,  defendant  need  not  have  tifiirc 
facias  againft  the  lords  mediate  and  im- 
mediate, but  only  againft  the  appellant, 

34  P'-  ^O 

In  fclre  fackts  upon  a  recognizance  there 
muil  be  two  mblh  returned.  So  to  have 
a  charter  of  pardon  of  outlawry  allowed. 
But  upoojudgmen^againd  defendant  him- 
felf  one  nih'ti  fuifices,  though  there  muft 
be  two  .againft  hia  executor, 

i68,  pL  17 

Defendant  pleading  to  a  fctn  facias  that 
the  parties  to  the  fine  hajf  nothins, 
mud  add,  neither  in  poiTeiSon  nor  in  ole, 
conformably  to  the  (tatute,     2 1 5.  pi.  53 

kJtir^facUu  does  not  lie  in  C.  B.  on  the 
tranfcript  of  a  recognizance  taken  in 
chancery,  3^17.  pi.  1 

If  ^fcire  facias  be  tefted  on  a  Sunday  it  is 
error,  168.  pi.  17. 

Where  there  are  two  patents  of  the  fame 
office,  the  laft  patentee  may  be  removed 
by  ^fcire  fcuias,  fued  out  by  the  firft  pa- 
tentee, 1 98.  pi.  50 

But  ttie  lad  patentee  Qiall  not  have  fit.  fa. 
to  repeal  the  firft  patent,  though  he  feem 
to  have  right,!  976.  pi.  $% 

Aq  officer  of  record  cannot  be  remove4 
even  by  the  K^ng  for  a  forfeiture  with- 
out  fcirefaciasf  198.  pi.  50 

When  a  fcire  facias  xo  repeal  a  patent  is 
fued  by  the  King  the  caufe  of  forfeiture 

^  is  ioferied  ;  cwiira  at  the  fuit  of  a  fub- 
J€6J,  198.  pi.  50. 

Scire  facias  by  the  firft  patentee  to  repeal 
a  fubfequent  patent  of  the  office  of  par- 
kcrfhip,  «97-pl-4S- 

So  by  a  bailiff  of  inheritance  to  repeal  a 
patent  of  that  office,  {98.  pi.  49^ 

Scire  facias  to  repeal  a  patent  of  aaditorfhip 
for  not  paffing  his  accoi^nts  according  to 
a6l  of  parliament,  197.  pi.  46 

Scire  facias  to  repeal  th^  patent  of  King's 
remembrancer  in  thf  exehequer, 

197.  pi.  47 
So  of  ferjeant  at  ^rms  for  non-attendance, 

198.  pi.  48 
Scire  Facias  does  not  lie  uppin  the  tenor  or 

a  record,  hut  an    o.iginal  writ  of  debt 
onI)r»  369.  pi.  52 

AfltT 
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Aftcf  * j(J JfeAitilt  ffl  aftnuity  for  exerciflng 
a  ftewardAiip,  t  /th^t  facitii  is  brought* 
for  further  arrears.  It  is  a  good  plea 
that  pending  th^  ttrrit  plaiotifF  refiifed  to 
hold  a  court,  377.  pL  a8 

AGne  com9  eto  levied  to  J.  S.  who  grants 
hick  to  the  conuibr  for  lift,  ^uh  the  n- 
^efifi^  /•  h'linj^j  in  tgU^  ^c.  the  iffue 
brings  feire  factcu  for  the  tenements, 
vbich  after  the  deaths  &c.  ^ght  in  re- 
main toUm^  and  bad»  69.  pi*  34 

FiAe  ctfftw  c€9  levied  by  a  man  and  ht9 
wife  to  three^  %bo  grant  and  render  back 
.|io  edat^'tail  to  tbe  wifci  remainder  to 
themfelves  in  taxi,  upon  the  death  of  the 
wift  without  iffue ;  fclre  facias  to  exe- 
cute the  remainder  in  taU»        69.  pi.  3  a 

On  a  feire  fatuu  to  hare  execution  of  %. 
judgment  by  nthil  Jkit  agataft  tHe  heir, 
Ike.  he  is  too  late  to  plead  tient  pe^  d^- 
/eent^  344.  pi*  1 

\xk  feire  facia*  on  a  judgmcflt  tn  an  annuity 
for  arrears,  plaintiff  fiiall  have  execution 
for  thofe  incurred  pcndmg  the  writ, 

377.  ph  %% 
f^f  Fin  e.  Seism. 

SEARCH 

Shall  not  be  granted  ib  aid  prayer,  but  in 
petition  of  right  only,  310.  \\.  iS 

SEISIN. 

Dower  for  one  hundred  acr(|s  in  h  and  ^. 
and  judgment  for  that  part  in  /..  only, 
the  writ  of  feifio  muil  be  fpecial,  as  the 
<|uanticy   there   is   uncettaini 

34-  P^-  *3 
Whether  the  lord  avowing  for  fcrviccs  muft 
allege  fctfio  within  fitty  yeiirs, 

333  P*-  »9 

Seifio  within  fifty  years  need  not  be  alleged 

\xh  fcrmedoiu^    3*5-P^*  'oi*     ^7^*  P^-^ 

Nor  'm  fare  facias  upon  fines^  3 1 5*  P^*  *  OA 

^ee  FOKMSDON. 

SLANDER. 

•«  /r.  Ktmtf  will  w*thin  thefe  two  days  be  a 
bankrupt/'  is  a^ionaUe,         7a»  pi.  6 

*•*'  Men  caotiot  have  their  cattle  going  "upon 
*'  the  common  but  Bj  and  his  children 
««  will  kill  them  with  ^.'s  dogs,^*  is  not 
adiionable,  ii€.pl.  79 

*^  fi,  is  iofe^f d  of  the  murder,  and  doth 
'^  fmell  of  h,'*  kre  adionable  words, 

3i7.pl,8 


Slander  inoken  oJ^  tbe  King  is  pnniih^ble 
under  Wed,  i.  c  34*  oDly,  and  not  aa- 
der  2.  or  1 2:  R..  a.  which  ejttend  only  td 
great  men,  nobles,  &c.  155.  pl<  19 

Indi£Vment  for  Pandering  the  King  cwtra 
formamJiatutBrum  ehferforUm^  and  tith- 
out  faviftg  **  whereby  fcandai  toiglit 
grow  &c.**  is  good,  '5S«  P^  '4 

An  ad!ion  tffcaa.  mag.  wiD  not  lie  for 
bringing  a  writ  of  fbrg^lr  of  falfe  deeds 
againd  a  peer ;  more  efycdallj  while 
that  wri^  is  pending,  285.  pt.  37 

Pfea  of  Hon  damn^ScahU  to  aA  aAk^A  (^ 
calling  plaintiff  a  falle  thief,  it  bad, 

26.  pi*  r;! 

Proof  of  calling  phiintiff  a  thicf»  vill  fup- 
port  a  declaration  for  calling  hiraaftroo^ 
thief,  7J.  pi. " 

An  indi^ment  for  oiurder  agaiofi  ^-  is  do 
jaftiiicatioa  for  calling  hiin  a  m^derer^ 

«36.pl.a6 

Ncir  that  a  robbery  was  commirted,  and 
tohimon  fatiie  charged  him  viHth  it,  i 
juftiGcatton  for  calling  him  thuf^ 

^36.  pLrf 
Six  Damages,  Joikdbil  in  Action. 

STATUTE. 

3a  H,  8*  c»  7*  ia  a  public  ^^  and  in  affife 
for  tithes  need  not  be  recited^ 

85.pLfi7 

a3*  H.  6»  c«  9.  oot  being  treaded*  Whether 
the  coart  are  ex  9fficia  bound  to  notice, 
that  bonds  given  by  prifooers  are  made  la 
other  form  than  is  prefcribed  by  that 
flatute^  I  i8.pl.  I 

34.  &  35,  H.  8.C.  ai.  wttft  be  ipedaily 
pleaded,  129.  pl*6> 

3  5.  H.  8  c.  2k  as  to  treafoos  committed  be- 
yond fea>  is  not  repealed  \j  i.  &  c.  F. 

p].2ji>. 

33.  H.  8.  c.  I3»  with  refpea  to  Aetna! 
of  treafon  in  a  foreign  coufMy  is  re- 


fealedt 


iji.pi'TS 


And  as  to  trials  fof  trtafekis  witbia  ik 
iiealm>  286.  pi.  4$ 

31.  H.  8.  c,  l3.exttf»dkt^t^«hcrrtofH■ 
8.  as  weH  as  to  himfelf,         t%o.  pi-  '^ 

Neither  I.E.  6.  c.   12.  nor  i.  Mar.  c.  1 

tepfcafe  46.  H.  B.  c.  15,  as  to  forfeirareJ 

for  old  creafonsi  288*  p^  SS 

26.  H!  8.  c>  15.  and  ^.BcS.t^  6,  c.  fi. 

extend  to  alLireafiias  idsate^er, 

287.pl' 49 
Alatiog 


A  favin ji  in  aft  ift  6t  piAitrnttx  whtch  U 
yepu^Diin  to  the  body  of  the  aft  h 
void,  J13-PI.91 

13  EHz.  c.  8.  made  to  contioue  for  6vc 
years,  and  "  from  then  to  the  cod  of 
the  iirft  feffion  of  the  parliament  next 
enfuing,"  holden  to  mean  the  firft 
feffion  of  a  new  parliament,  and  not  the 
next  feffion  of  a  parliament  then  in  being, 

STATUTE  MERCHANT  and 
STAPLE. 

^f^ExiCUTION. 

STOLEN    GOODS. 
The  propetty    is   not    altered    by    the 
completion    in    market    overt,    of    ft. 
CflOtraCt  made    out    of  it,   with  elec- 
tion of  alter   refirfai   in  the    vendee, 

99.  pL  66 

STRIKING  IN  CHURCH. YARDS. 
Ad  iodiament  without  conviaion,  or  out- 
lawry, is  not  fufficient  to   fubjca    one 
Who  ftrikcB  in  a  thnrch-yard  \o  thecor- 

rral  puntlhment  direfted  by  ^.  &  6.  Ed. 
c.  4.  And  Whether  without  fen- 
tence  he  ftaod  ipfo  faffo  ekctimmiwici- 
Icd,  ^u^re^  *75'  P*-  4^ 

STRIKING    IN    COURTS. 

StrilciDg  in  Wejtmlnjter-hallfitkniihus  citrUt 
punifhed  With  lofs  of  right  hand,  perpe- 
tual imprifbnmetit,  aWl  forfeiture  of 
lands  and  goods,  188.  pi.  10 

For  ilriking  in  a  eoart  leet  fidmle  curia  the 
ftevlrard  mayirtpofe  ft  fme,    233.  fl.  14 

SUPERSEDEAS. 

A  writ  of  fccond  deliverance  is  zfuperjt^ 
dicu  to  a  retom,  balend,  fued  out  afteV, 
though  returnable  before  it,        41*  pi*  4 

A  Ji»l^erfed$cu  does  not  lie  on  a  maoiamux 
poft  mortem^  or  on  a  item  claufit  extte* 
mum,  but  the  party  grieved  mufl  traVcrfe 
tht  office,  170.pl.  a 

The  efchcator  being  comtnanded  by  the 
writ  quod  Juperdeatf  when  it  fhotild  be 
Jufefjedeat^  held  that  it  could  not  be 
amended,  I70.pl,  4 

If  }afticei  ki  qutfne^fefiont  grsmc  a  writ 
of  refHttition  on  8.  M.  6.  c  9.  Whe- 
ther )ifay  other  juftice  «ot  pre&nt  can 
grant  a  Juperfcdeas.     If  at    a    fpecial 
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feflioos,  none  <3«n  *x«e]^  Ac  juftices  of 
B.R.  *87.p»*^ 

^CeatteAAM,  EtROR. 


SUPERSTITIOUS    USES. 

Land  is  given  to  a  parfonaod  his  fucccflbr^ 
to  find  lights  in  the  church  j  he  makes 
a  leafe  of  it,  and  with  the  rent  finds 
lighte  till  the  I  ft  of  Ed.  6.  c.  14-  Ac- 
ceptance of  the  rent  by  his  fucceffor  af- 
tcrthat  Oatute  is  void,  and  a  patentee  of 
the  King  may  enter,  537.  pi-  3B 

Land  given  to  a  dean  and  chapter  to  pay 
thereout  ten  marks  annually  fora  chan« 
try  prieft  is  not  given  to  the  crown 
by  1.  E.  6.  c.  14-  but  that  annual  rent 
only,  368.  pi.  47 

SUPREMACY. 
Tbt  importers  of  books  ^written  ftbro^d 
•gainft  the  fuprem»cy*^and  the  «t-  ^ 
terersof  them  ;— -they  who  read,  and  in 
conference  approve  of  them ;— and 
they  who,  hearmg  their  contents*  affirm 
them  Id  be  gowl  ;--<hey  who  fecretly 
convey  there  to  their  friends  to  per- 
fuade  them  to  iiich  tenets  5— -the  prin- 
ters,   and  utterem    within  the  realm ; 

and  they  who  fend  out  books  of  this 

nature  written  within  the  realm  ts 
books  written  abroad,  which  are  bought, 
i«ad,  And  conferred  on,— are  «ll  within 
tlieAmgerof  ^iwwBMr^  by  5.  £L  c.  i. 
But  receivers  and  readers  oaiy»  not  in 
confcrtnce  flowing  them,  arc  i»t  within 
this  a«,  »fi*-  Pl-  «* 

^r^lNDICTMBNT* 

SURCHARGE. 

\{  tlie  herbage  of  a  park  be  granted,  and 
the  grantee  furcharge,  fo  that  the  deer 
have  no  food.  Whether  the  grantor 
hath  any  refnedy,  3o.  pi.  59 

SURPLUSAGE- 

To  a  plea  of  deprivati6n,  replication  that 
plaintiff  had  appealed  to  the  ATchlifl}r>b 
9f  C.  in  his  ptero^atroe  court  of  tie 
arches.  On  a  gtneriil  demurrer,  be- 
caufe  the  ftatute  gives  the  appeal  10  the 
archbifhop  of  the  province  generally, 
without  limiting  any  court  in  particular, 
C.  B.  rqe^ed  the  words  in  his  pre^ 
to^afivf  court  of  the  arches  as  fsrpkikige, 

240.  PI.4S 

SURRENDER 
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SURRENDER. 

A  c^uy  que  ufe  made  a  leafe  for  xyftxAy 
yeatsy  to  commence  at  Midfummer ;  his 
feoffees,  by  his  requei),  the  day  after, 
made  another  leafe  of  tb&iame  lands  to 
the  (ame  leflee  for  thirty  four  years,  to 
commence  at  the  fame  Midfummer  ;  this 
IS  no  furrendcr  in  the  leffee  of  the 
firft  ieafe,  bat  a  can6rmation  of  it,  and 
enures  as  a  new  one  for  fourteen  years 
more,  57  pi.  a 

V^hcre  a  furrender  is  pleaded,  the  agree- 
ment of  the  furrenderee  thereto  mufi  be 
averred,  i  »o.  pi.  39 

A  man  makes  a  leafe  by  deed,  and  after* 

*  wards  enfeoffs  and  takes  back  an  eliate 
to  himfelf  and  his  wife  in  tail,  and  then 
the  leflee  takes  a  new  leafe  by  parol,  this 
is  a  furrender  of  the  former,  though  the 
wife  may  avoid  it  after  the  death  of  her 
huiband,  140.pl.  43 

A  leafe  by  a  prior  is  made  to  a  woman 
for  years,  who  marries  ind  dies,  the 
leffor  grants  the  reverfion  to  the  plaintiff 
for  years,  to  commence  from  the  end 
of  the  expiring  of  the  firlt  term  of 
years ;  the  hufband  marries  again, 
devifes  his  term  to  bis  wife,  and  dies 
in  poffeiEons  flie^  alfo  marries  again, 
'  and  with  her  hufband  accepts  a  leafe  fur 
Kie  of  the  patentee  io  fee  of  the  King, 
to  whom  the  prior  ()#4  granted  the 
reTcrlioB ;  by  this  (icccpunc^  the 
firfl  term  is  forrendercd  and  merged,  and 
the  plaintiff  may,  by  virtue  of  his  leafe, 
enter  immediately,  as  well  as  if  the  years 
had  been  gone  by  the  efHux  of  time, 

.» 77.pl- 35 
The  leffee  of  a  mefTuage  under  the  crown 
accepting  by  letters  patent  the  of- 
fice of  the  cuQody  thereof,  with  a 
fee  annexed,  is  a  furrender  of  his 
leafe,  200.  pi.  tz 

A  parol  agreement  without  livery  by  t^- 
,   nant  for  life  that  the  reverfioner  fhall 
have  his  iotercil  leudcring  rent  is  not  a 
furrender,  25''Pl93 

A  ltffee*s  acceptance  of  a  fecond  leafe  is 
a  furrender  of  his  furmer,  though  he 
had  not  at  the  time  poiTeffion  of  the 
land,  280.  pi.  13 

A  'dean  and  chapter  nray  furrender  to  the 
King  without  the  ccnfent  of  the  biHiop, 
and  the  cotpoiation  will  be  diiTolved 
ihcrebr,'  2S2.  pi.  26 

The  reverfioner  enfeoffs  the  tenant  for 
life,    it    enures    as    a    furr:nder    of 


the  life-eftate,  and  makes  a  goad  feof- 
meot^  35S.  pi.  4S 

^Covenant,  Office. 


TENANT  BY  SUFFERANCE. 

If  ceftuy  que  yfe  for  life,  remainder  over 
in  tail,  make  a  feoffment  f>ut  outer  «r 
and  die,  the  tenant  is  only  by  f us- 
ance, 57.  pi.  I 

If  a  termor  after  furrendering  continue  pof- 
feffion  and  pay  rent,  it  is  optional  in  the 
leffor  to  confider  him  as  tenant  by  di£ei« 
fin  or  at  fufferance,  62.  pi.  34 

After  entry  on  the  leffee  at  will  he  con- 
tinues poffeffion,  V\  hcther  the  leflor  ac- 
cepting future  rent  waives  the  diffetfin, 
and  be  ihall  be  flill  tenant  by  fufferance, 

i73.>l.i5 

TENANT  AT  WILL. 
The  King  having  granted  an  eflate  for 
life,  ifilJLall  Jo  longpleofe  us^  granted 
the  rei'eilioo  to  another  in  fee;  the 
reverGoner  cannot  determine  the  efiatc 
at  will)  but  the  King*s  fucccffor  may, 

94.  p!.  29 
If  there  be  two  leffees  at  will.  Whether 
the  death  pf  one  of  them  determinei  the 
willi  269.  pi.  20  . 

^^<  Corporation. 

T  E  N.D  E  R. 
Debt  againft  executors  for  rent  accrued  af- 
ter teflator's  death  in  the  debei  eidetinet. 
Plea,  an  eridion  of  part  of  the  land  in 
tedator's  life-time,  and  a  tender  of  the 
rent  for  the  remainder  in  fhillings  ;  and 
d^mqrrer,  becaufe  the  (billings  be- 
fore bringing  the  7i,&\on  were  debafed  by 
proclamation  tp  the  value  of  fixpence 
only,  81.  pi.  67 

If  at  the  time  appointed  for  payment  a  bafe 
money  be  current  in  lieu  of'^ftcrling,  ten- 
der at  the  time  and  place  of  that  bade  mo- 
ney is  good,  and  the  creditor  can  reco- 
ver no  other,  82.  pL69 

Tender  of  the  money  after  the  day,  and 
refufal — Upon  an  after  debafement  of 
the  coin  the  debtor  (hall  bear  the  I0&, 

82.  pi.  70 

Upon 
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Upon  r€Ot  referred  by  the  King  payable  on 
demand,  at  a  place  certain,  on  pain  of 
forfeiture  if  not  p<iid  within  one  month , 
a  tender  after  it  is  due,  but  wiihin  the 
month,  fuffices,  without  another  on  the 

.   laft  inflant,  87.  pi    104 

Plea  of  tender  at  A.  to  a  bond  for  payment 
of  money  there,  wiihout  uncQfe  priji 
and  bringing  the  money  into  court,  or 
without  uncore  pri/l  to  pay  at  ji.  is  bad  ; 
Jecus  if  it  had  been  conditioned  for  the 
performai]ce  pf  an^  collateral  a6l, 

150.  pi.  84 

To  debt  op  bond,  tender  at  the  time  and 
place,  but  that  do  one  v^a^  there  to  re- 
ceive, and  uncore  prtjf^  is  a  good  plea 
without  tout  tcrft^s  P''yh  And  niay  be 
pleaded  after  imparlance,      300.  pi.  37 

If  iT)opey  is  to  be  paid  or  fen^^red  %t  a 
place  certain,  but  00  tiq[)e  Ijiriited,  the 
party  roull  give  notice  pf  the  time  whei> 
he  will  make  the  tender,      3^4.  pi.  32 

Two  profifoes  in  two  indentures  of  con- 
veyance of  two  feveral  manors  to  yi, 
and  B.  '*  that  if  the  feoffor  pay  or  ten- 
der 20s.  to  A.  and  B,  or  to  the  heir  of 
A^  they  fhall  be  void.'*  A.  dies,  tender 
|o  B,  is  ill ;  but  to  the  heir  of  A,  good  ; 
yet  it  raufl  be  of  two  twenty  fhimugs  ; 
/ecus  of  a  collateral  adt,         37^.  pi.  9 

^ee  £xE6UT0£,   Notice,   Plcadiijp, 
Kekt. 

TENURE. 

If  tenant  by  knight  ferv'cp  make  a  gift 
in  tail,  referving  rent*  the  donee  (hall 
hold  by  knight  iervice,  and  the  rent, 

5^-  P*-  3 

The  Kmg  having  an  honor,  pirt  by  defccnt 
or  purchafe,  part  by  attainder,  tenure  u$ 
of  that  honor  ihall  not  be  in  capites 

58.  pi.  6 

Lands  holden  qf  an  honor  or  manor  (halt 
never  be  holdei)  of  ^he  King,  in  capite^ 
though  the  honor  or  manor  efcheat  for 
treafon,    ^^  44.  pi.  28 

A  man  having  jointured  his  wife  from  his 
focage  lands,  and  devifed  two  parts  of 
after- purchafed  lands  holden  in  capite^ 
the  King  fliall  not  have  any  part  of  the 
focage  lands  to  fupply  the  third  part  of 
the  whole,  unlcfs  covin  be  averred, 

158.  pi  33 

OfHce  found,  that  7*  '^*  ^^^^  itxkd  of  a 
manor  holden  of  the  King  by  knight 
feryice  generallyi  the  heir  within  age ; 


it  (hall  be  intended  land  in  captie.  .  And 
it  being  alfo  found  in  another  county 
that  he  died  feifed  of  another  manor 
holden  of  A.  B.  by  knight  fervice.  A. 
B.  may  traverfe  the  firft  manor*8  being 
holden  in  capitff  161.  pl<  47.  . 

A  fine  levied  opun  a  writ  of  cuftoms  and 
fervices,  where  it  recited  that  there  was 
a  difpute  about  caftle  guard  and  murage, 
and  that  now  the  lord  granted  that  the 
conufee  (hould  be  quit  of  the  aforefaid 
fervices,  faving  all  other  (ervices ;  this 
difcharge  of  murage  and  caAle- guard, 
which  it  may  be  were  not  of  right  due, 
is  no  difcharge  of  the  tenure  in  chivalry, 
179.pl.  46 

The  lord  by  chivalry  releafes  to  his  tenant* 
rendering  a  hawk ;  this  new  refervation  - 
is  void,  and  tenure  by  fealty  continues, 
230.  pi.  S7 

If  a  man  bold  a  manor  of  the  King  by  the 
fervice  of  being  confUhle  of  EngLnd. 
it  is  a  good  tenure  in  grand  ferje»nty, 

285-  pi.  39 

Land  holden  of  the  King  by  the  fervice  of 
finding  two  men  with  two  oars  ta  row 
over  and  beyond  fea  whenever  it  (hall 
pleufe  the  King  in  perfon  to  pafs  beyond 
fea,  is  not  grand  ferjeanty, 

285.  pi.  39.  note 

The  feoffee  of  tenant  in  capite  before  the 
(iaiute  of  quia  emptores  making  a  feoff- 
n^ent  oyer  to  hold  of  his  feoflfor  by  a 
lent  for  all  fervices,  clearly  makes  no 
ipitc^  and  the  firfi  niefnalry 
ily  by  knight  fervice, 

299.  pi.  33 

|f  on  a  nuBus  inquirendum  after  2.  Ed.  6. 
tenure  be  found  of  the  King  as  of  a 
manor,  Jed  per  qua  fervitia  juratores 
ignorant,  it  Ht^W  be  taken  for  knight 
fcrvice,  306.  pi.  6^ 

He  who  holds  by  the  moiety  of  a  knight's 
fee  fhi.ll  be  intended  to  hoM  by  knight 
fervice,  unlefs  found  otherwife, 

329.  pi.  15 

Tenure  of  the  Queen  by  the  fervice  of 
going  to  the  wars  at  her  charge  is  no 

•  tenure  in  cap'.te^  though  found  fo  by 
office,  345.  pi.  3 

The  tenant  of  a  manor  in  focage  obtaining 
a  releafe  of  his  lord  who  holds  over  in 
capite^  (ball  himfelf  now  hold  in  capite^ 

3S9'  pJ-  ^ 
See  CoKVEYANCB,  Extinguishment, 
JKt^EST  oT  Of  f  ICE,  Office,  VVaed- 
suir. 

TERM. 


tenure  tn  cap 
is  holden  onl 
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TERM. 
SeeDivntf  Maiiitbnancb»  Rbmain- 

DBR. 

TITHES. 

If  the  ptrfoD  purcbafe  a  manor  within  bis 
p^riiht  unity  of  poiTeffion  difcharges  it 
of  tithes  ;  but  when  the  poffeffion  is 
fc?ere(},  they  revivci  43.  pi.  21 

He  irho  hath  the  iabcritance  of  the  Ctfigr- 
tiMSj  Templars^  and  Ho^allers^  is  dif- 
charged  /rom  tkhes^  but  his  leffire  or 
farmers  Jhall  pay  them»         277.  pK  60 

See  Assise,  PaOHtBiTioN* 

TRAVERSE. 

To  an  a<5tion  of  detinue  on  an  abfolute 

contrail  defendant  rony  pJead,  that  the 

contradl  was  conditional,  without  a  tra- 

▼crfe,  30.  pi.  20 1 

In  affifc,  the  writ  being  of  a  freehold  in 

C  and  the  plaint  of  one  mcituage  &c. 

.     Whether  defendant  pleading  that  the 

tenements  were  in  H»  muil  travcrfc  their 

being  in  C.  78.  pi.  43. 

In  quare  impedU^  the  plaintiff  claiming  the 

church  at  in  grofs^  and  fetting  oat  a  pre- 

fentation  from  the  perfon  under  whom 

he  claimed.  Whether  defendant  claim* 

ing  the  church  as  appendant  mufl  traverA 

that  it  is  in  grofs,  or  the  prefeotation, 

78.  pi.  44 
If  one  party  plead  an  atHgnment,  and  the 
other  reply  a  furrendcr,  he  muft  trav^rfe 
the  ai%nraent,  no.  pi.  39 

The  King  licenfes  A.  to  go  beyond  fea  for 
a  certain  purpofe,  provided,  that  if  he 
converfes  with  fugitives  the  licenfe  (hall 
be  void  ;  by  privy  feal  he  commands  his 
return ;  the  me/Tcnger  certifies  a  converf- 
ing  wrth  fugitives  into  chancery,  which 
is  fcnc  into  the  exchequer,  and  his  land 
is  fcized,  this  certificate  is  not  traverfa- 
•ibk,  176.  pL  30 

Traverfe  for  a  chain,  vyhich  defendant 
knowing  &c.  fold,  and  the  money  con- 
vened. PJea  traverfing  the  felJinp,  and 
concluding  with  a  veiificaiion,  is  bad, 
121.  pi.  14 
Executors  renounce ;  the  adminiflrators 
appointed  bring  dibt,  and  in  the  count 
fuppofe  an  intcitacy.  Whether  this  may 
betravcrfcd,  236.  pi.  27 

Tnverfc  that  a  manor  Is  not  defendant's 
freehold  admits  it  to  be  a  manor,  which 
therefore  need  not  be  provtd,  183.  pi, 58 


If  the  flicriff  rctara  a  refcim  the  party  k 
entitled  to  travcrfc  it,  *ia.  pi.  36 

la  a  writ  of  intmfion  of  ward  the  marriage 
oot  iatisfied  ;  plaintiff  having  alleged  a 
tender  of  warriage,  defendant  may  tta- 
verfe  it,  *S5-  P*.  ^ 

Avowry  damage  feafant  in  de/fefKtaat'a  free- 
hold, Whether  plaintiff  pleadiof  copar- 
cenary with  the  d^eodant  moft  traverfe 
the  folc  feiCn,  ,80.  pi.  1$ 

Avowry  for    a    rcat-charge    /tatiog   the 

,  grantor  feiftd  in  fee.     Plea  that  it  vu 

an  eftate-tail  ftould  traverfe  the  feifio  in 

^"»  ^l^.  pi. 90 

In  deceit  againft  an  attorney  for  appearing 
to  an  adion  without  warrant,  aad  by 
covin  pleading  wm  efi  mformaims,  Wca 
that  the  aaion  was  again  ft  the  plaiotiff 
and  B.  jointly,  and  that  S.  retained  &c. 
muft  traverfe  the  covin,        361.  pL  13 

In  replevin,  on  the  queflton  who  ought  to 
keep  the  inclofures,  the  avowant  ftated 
himfeif  to  be  feifed  to  fee,  tboi^h  he 
needed  not  to  have  fct  oat  any  panicaUr 
eftate,  but  generally  rhat  he  was  fciled  of 
the  clofc,  yet  having  done  fo  the  precife 
eftateis  traverfable,  365.  pK  32 

In  tjeaione  Jirmm  fuppoGng  a  demife  by  C. 
plea  that  before  C.had  any  thing  B,  was 
leifed  in  fee  and  enfeoffed  A.  who  died 
feifed,  and  his  Ion  leafed  to  defendant, 
who  was  poffefled  till  oufted  and  the  foo 
diffeifed  by  the  faid  B.  who  afterwards 
enfeoffed  the  faid  C.  who  demifed  to 
plaintiff.  Replication  protefling  aMiinft 
the  feoffment  to  A.  and  the  dying  leifed, 
may  traverfe  the  diffeiCn,  though  the 
feoffment  or  dying  feifed  might  both  be 
traverfed  at  the  elcdion  of  plaintiff. 

Avowant  makes  title  by  defcent,  as  colla- 
teral heir  of  ?.  eo  quad  the  liid  P.  died 
feifed  without  iffue.  Plaintiff  claiming 
by  dcvife  from  P,  muft  traverfe  the 
dying  feifed,  for  the  defcent  is  not  tra- 

.   trerfable,  366.j»l.  36 

In  favorem  vii^  an  averment  may  be 
againft  a  fherifPs  return,        349.  p|.  14 

See  FaESBNTMBNT,  TavvRB. 

TREASON. 

Where  two  confpire  to  commit  treafoo, 
and  one  only  executes  it,  both  are  trai- 
tors, and  this  at  common  kw  before  the 
ftai.  25.  E.  3.  ft.  5.  €•  a.       9g.  pi.  56 
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One  witndEag  of  hit  own  knowledge,  and 
another  by  hearfay  from  hun>  though 
at  the  third  or  foarth  hand,  are  two 
liiiioieflt  witDeffei  io  high  treaibn» 

WhcAer  a  fcrrant  letting  io  a  fdoa  by 
night,  leading  him  to  her  miftref3'  bed, 
and  holding  the  candle  while  he  murders 
her,  but  not  (aying  or  doing  anything, 
be  a  principal ;  and  Whether  it  be  netit 
treiMrtn  her,  12S.  pi.  57 

Knowingly  to  receive  the  n^aker  of  falft 
coin  n  not  treafon,  but  mifprifion  of 
treafon,  296.  pi-  ai 

A  fubje^  confpiring  abroad  for  the  invafion 
of  this  kingdom,  though  it  is  not  put  in 
execation,  is  guilty  of  treafon  by  com- 
faiiag  the  King's  death,  and  fliaH  be 
tried  according  to  35.  H.  S.  c.  2. 

998.  pi.  29 

If  on  a  proclamation  of  enmity  for  receiv- 
ing and  protedtng  rebels  a  fabjefl  pro- 
cures money  to  be  fent  from  a  foreign 
prince  to  the  receivers  or  rebels^  though 
a  is  inccreepted,  it  is  tiwafoB.  So  if  he 
coDfieys  or  diftributes  facb  money  among 
them,  296.  note  {a) 

If  a  known  fubieA  of  this  realm  indided 
for  treafon  plead  tbaC  he  H  a  liege  fub- 
left  of  another  King,  and  refofe  to  an- 
fwer  to  an  indi^ment,  he  ihall  have 
judgment  as  if  con?ided,      330-  pi.  3S 

Sit  AtlCN,    FORPBITURB,    JUDGMENT, 
OUTLAWaY, 

TRESPASS 

Op  tlic  caie  will  not  lie  againtt  the  matter 

of  a  dog  which  has  killed  iheep,  uolefs 

he  knew  it  to  he  mifchievous,  25.  pi.  162 

If  a  dog  kill  (heep  without  his  mailer  fet- 

tif^  him  on,  to  trefpafs  for  that  killing 

he  ooeds  osly  plead  the  general  iflue, 

29.  pi.  195 

In  tre(pafs  and  juftification  tmder  a  free- 
h(Ad  in  uf •  replication  that  B*  long  be- 
foie  feifed  in  fee,  enfeoffed  the  plaintiiF, 
whom  jf.  dsfTeifed ;  that  afterwards  he 
rcremcred,  tad  continued  leifed  until 
^.  isfaad#  134*  P'«  >o 

That  a  robbery  was  committed,  and  com- 
mon Ihmc  charged  the  plaintiff  with  it, 
is  a  good  juftification  to  trefpafs  for 
apprehending  and  carrying  him  to  pri- 
fan,  236.  pi.  26 

Whether  trefpafs  ^ie  useore  rapid  et  abduSa 
cum  iottis  t/iri.fMy  be  brought  in  any 


other  county  than  where  the  abduAion 
.    was,  256.  pU  10 

J^Flea9I>0s* 

.     TRIAL. 

Where  the  ifloe  is  nratter  of  fpWlual  cog- 
nizance mixt  with  a  temporal  matter,  it 
(hail  be  tried  by  a  jury,  and  not  by  the 
ordinary,  as  an  avoidance  of  a  church 
by  redgnation,  22^*  pl«  48 

The  parties  at  the  trial  are  demaBdd>|e 
firft,  and  on  default  the  plaintiff  fhall 
be  nonfuited,  or  an  enquiry  awarded  by 
default  againft  the  defendant,  though  a 
full  jury  do  not  appear,  265.  pi.  1 

So  in  C  B.at  the  return  day  of  the  iaie4s 
corp,  jur,  though  the  fheriflT  do  not  re- 
turn the  writ,    214.  plv4S*  2^^'  p'«44 

If  one  of  feveral  iflues  be  a  jeo&ii  the 
other  (hall  be  tried  by  the  fame  jury, 
but  there  (ball  be  a  new  vfmn  to  try 
the. new  iflue,  272.  pi.  3$  • 

Tri^  by  the  panel  returned  on  a  wemre 
cum  provifof  00  which  the  olaintiff  fued 
an  hab.  carp  jurnt^  when  the  firfl  kamr^ 
was  alfo  returned,  is  aided  by  the  ftatute 
of  Jeofails,.  284.  pl»34 

Trial  by  battle,  the  ceremony,  301.  pi.  40 

Treafon  committed  in  Ireland  hy  an  IriA 

peer  cannot  be  tried  in  Englmd^  360.  pi.e 

Though   mif-trial    is   not  aided  by  the 

ftatute  of  Jeofails,  it  is  cured  by  aiTent 

of  parties,  367.  pi.  40 

See  Assise,  CotJKTT,  Perjury. 

TROVER. 
See  Pleading,  Traverse. 


V. 

VARIANCE.  : 

A  fecond  Icife  which  recited  a  former  one 
under  a  falfe  date  being  pleaded,  and 
.the  true  date  alleged  in  the  pleading,  is- 
good  on  non  demjfit  tnodo  et  forma  ^  and 
the  variance  immaterial,        1 16.  pJ.  70 

The  cudom  of  a  manor  pleaded  to  be, 
that  the  widow  of  every  copyholder 
fhall  enjoy  the  cftate  pro  termM  vifa; 
evidence  that  it  is/ro  viduitate  tanlum  is 
a  fatal  variance,  .'y*.  pK  23 

The 
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The  appearance  bf  tJie  parties  being  en- 
tered on  the  plea  roti,  but  ah  e/Toin  for 
defendant  on  the  fame  day  and  a  tionfuit 
for  default  of  the  piaintifr's  appearance 
entered  oo  the  eiToin  roll,  the  plaintiff 
may  proceed  to  judgment,  for  the  record 
of  appearance  by  the  plea  roll  confounds 
the  elToiny  223.  pi.  27 

Attaint  by  J,  S^  inigbty  where  the  writ  in 
the  Original  a^ion  was  J,  S.ofD.  is  an 
immateKal  variance,  25.  pi.  161 

Confanguinity  of  the  /heriff  to  defendant 
given  as  caufe  of  thallenge,  and  after- 

.  wards  flated  to  be  to  hi3  wife>  is  imma- 
terial variance,  37^  P'*  4^ 

A  variance  not  in  the  fubftahcc  of  their 
.  name  will  not  vitiate  a  leafe  made  by  a 
corporation ;  as  by  the  dean  and  chapter 
of  the  cathedral  church  of  the  Holy  and 
Undivided  Trinity  of  Carlifle^  under  the 
name  of  dean  of  tie  cathedral  church  of 
the  Holy  Trinity  in  C,  and  the  nvhole 
chatter  of  the  church  afortfaia^  is  a  good 
leale,  378.  pi.  1 

In  the  writ  and  count  in  covenant  the 
plaintiff  was  called  Jl.  B.  ajfignte  of  d 
in  error  afterwards  he  was  called  yt.  B. 
oinly.  It  is  his  whole  dame,  and  the 
want  of  that  addition  immaterial, 

ZS^*'  pi.  41 
-  SeeEriDEUtt,  Verdict. 

VALOR    MA  RI^AQII. 
See  Ward. 

VENDOR. 
See  Stsle}!  Goods, 

Verdict. 

Declaration  on  i  deit^ife  of  twenty  fix 
acres.  Plea  that  the  twenty- £x  acres 
were  demifed,  and  four  acres  more, 
rraveriing  the  twenty  fix  acres  only  ; 
the  verdi^  finds  a  demife  of  twenty- 
one  only.  Whether  the  plaintiff  (hall 
tecover,  32.  pi.  7 

Where  the  jury  find  the  fafls  at  large. 
And  further  conclude  againA  Jaw,  the 
verdi^  is  good,  and  the  condufion  ijl ^ 
106,  pi.  20 

In  dcbt^n  bond  for  performance  of  core- 
nartts,  breach  that  he  cut  down  twenty 
oaks;  plea  that  he  did  not  cut  down 
twenty  daks,  or  any  of  ihcrt.     A  Jvcr- 


di^  that  he  cut  ten  \f\l\  fupport  ttie  dfV 
claration,  115.  pi.  67 

Trcfpafs  in  three  acres ;  the  jury  find  t« 
open  court,  as  to  one  for  the  plaintiff, 
for  defendant  as  to  another,  bot  not 
agreeing  as  to  the  third  were  ient  back, 
and  at  night  gave  a  privy  verdia  for 
plaintiff  in  all|  yet  in  the  morning 
they  affirm  it  for  the  third  doty,  wttfaoat 
notidng  the  alteration  of  the  firft  Tcr- 
di&,  yet  the  plaintiff  had  judgmeot  ht 
*J'»  *04.  pL  3 

Where  the  jury  give  a  privy  vcrdii^  at 
night,  and  on  the  morrow  give  an  <^a 
verdid  in  court  contrary  to  their  privy 
verdia,  the  open  verdid  fhall  be  good, 
and  the  firfl  void,  209.  pi.  21 

Where  a  fpecial  iffue  is  joined  the  jnry 
may  not  find  a  fpecial  Terdid, 

1 14.  pi  6r-  118.  pi.  77.  zS$.  pi-  3a 

t)ebt  on  bond  againfl  an  heir ;  iffae  joined 
on  affets  in  one  county ;  Whether  the 
jury  may  find  affet^  in  another* 

272.  pi.  29 

A  merchant  having  pUkA  the  cuftoms  for 
goods  exported,  but  which  were  loft 
by  tempeft,  was  permitted  by  the  de- 
puty of  the  ciftoms  to  ihip  as  many 
ihore  duty  free.  Upon  an  informatica 
againft  him,  and  iffue  joined  on  the 
concealment  iind  fobtrad^ion  of  the 
cuftoms,  if  the  jury  mean  to  acquit 
defendant,  they  (hould  find  that  the 
ctifloms  were  not  concealed  or  fubrra^!- 
ed  againft  the  form  &c.  as  defendant 
hath  alleged,  .  43   pi.  2a 

In  affife  ot  an  office.  Whether  a  preicrip- 

tion   pleaded    in    qvmrthet  ferfokS  fik 

nomnata  fuit  by  A.  B,  \i  lupported  by 

a  verdidl  finding  a  noihinatioci  of  two, 

(49.  pi.  81 

The  plaintiff  making  title  by  a  nomina- 
tion of  himfelf  to  the  office,  a  vcrdifi 
finding  the  nominaxion  of  himfelf  and 
another  for  their  ifves,  and  that  plain- 
tiff is  in  by  furvivofrtiip,  will  not  fup- 
po^t  it,  ,49.  pi.  8  c 

In-  cafe,  and  non  ajfumpjit  plea  ^d,  if  the 
jury  find  '«  non  affitmpjt,  nevenhelefs 
«<  if  yf  fwear  true,  as  we  think  he  does, 
««  then  we  -find  that  ht  did  affume;" 
and  refer  it  to  the  Court :  this  is  a 
nerfea  vcrdi^,  and  the  laft  part  Toid, 
becaufe  not  expr^fsly  found,    372.  pi.  7 

A  fpecial  verdi<a  finds*  'that  .cxectitort 
received  rent  refcrved..to  the  teftator, 
,bi£  heirt  nnd  qjffig  ntf  jffintjqjfdt  \  hofdeo 

.tk* 
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that  the  t£int  is  Toid»  and  the  heir  intt- 
tied,  362.pl.  15 

See  Attaint,  Jury. 

VIEW. 

In  afSfe  of  the  office  of  fila2er,  the  poft 

where  he  fits  (hall    be    pat    in  view, 

114.  pi.  63 

In  dower  agaioft  federal  defendants,  if  fome 
confefs  the  a^ion,  the  others  are  not  en- 
titled to  a  view,  179.  pi.  41 

A  view  cannot  be  had  after  a  fpeciaJ  impar- 
lance, 2 10.  pi.  27 

VILLEIN. 
Vtllenage  regardant  being  in  iiTueyvillenage 
in  grofs  cannot  be  given  in  evidence, 

48.  pi.  I 
If  tenant  in  tail  of  a  manor  with  villeins  re- 
gardant enfeoff  one  of  them  of  one  acre, 
parcel  &c.  the  ifllie  cannot  feize  the 
villein    till    the    acre    be    recovered, 

48.  pK  4 

One  having  a  manor  with  a  villein  rf- 

garddni  makes  a  feoffment  of  one  acre  by 

the  words,  I  have  given  one  acre  Vc.  ana 

hefidei  I  ba^  given  J,  S^  my  nnileln :  he 

pafles  as  in  grtfsj  48.  pi.  2 

The  lord  having   let   an   hundred    years 

pais    without    reclaiming    his    villein 

or  his  ifibe,  canhot  after  that  feize  them, 

2(A>  pU  1 1 

5!0»  Feoffment^  Pleading. 

VISITOR. 

Appeal  does  not  lie  for  the  prefldeot  of 

Magdalen  College f    Oxfird^    from  fcn- 

tence    of  depHvation    by    the    vifitor, 

,  209.  pi.  20 

VOUCHER. 

Thfc  vbochee  dying  before  he  enters  into 
the  warranty,  the  tenant  may  revouch 
at  large  the  fon  and  heir  if  of  age,  aliur 
qu^re.  7.  pi.  7 

Tenant  in  ancient  deroefne  may  vouch  into 
the  county,  if  the  vouchee  have  nothing 
within  the  figniory  by  which  he  can  be 
fummoned,  69.  pi.  35 

In  a  /ormedOH  againd  iaron  and  femcy  (he, 
received  on  default  of  her  hufl>and, 
may     vouch     another    to     warranty, 

298.pl.  28 

If  a  fme  covert  tenant  by  receipt  in  for* 
medon  voueh,   it  is  no  counierplea  that 


(he  has  nothing  bntptntly  with  hef  huf- 
band,  *  34>-P*  $< 

A  counterplea  of  jointenancy  of  faimfelf  or 
his  anceftors  with  7.  S,  (hould  tK' 
prefsly  allege  between  which  anceftor  by 
name  and  J.  5.  or  that  it  is  the  vouchee 
bimfelf ;  and  that  the  joinunancy  conti- 
ones,  341.  pi.  51 

Informedon,  the  tenant  vouching  an  infant 
as  coufin  and  heir,  mud  (hew  how  coufin^ 

79.  pi.  47 

Id  fornedon,  the  tenant  vouches  C.  as  foa 
and  heir  of  /f,  the  fon  and  heir  of  B* 
Counterplea,  that  B.  the  grandfiither,  o^ 
any  of  his  anceflors,  never  had  3tc.  it 
bad,  without  al(b  counterpleading  the 
feliin  of  C.  bimfelf,  unlefs  he  were  vouch-' 
ed  as  within  age,  and  the  parol  prayed  to 
demur,  290.  pi.  62 

That  the  tenant  by  receipt  levied  a  fine  to 
a  Granger  pending  the  writ,  is  no  good 
counterplea,  for  the  demandant  is  eflop- 
ped  by  his  writ  to  fay  that  he  is  not  te- 
nant, 341.  pi.  51 

If  (he  vouchee  in  fotmedon  enter  into  the 
warranty  as  he  who  hath  nothing  by  de(^ 
cent,  without  demanding  the  hen,  t^ue 
that  he  hath  affets  by  d^fcent  is 
triable  immediately,  before  the  plaintiff 
counts  again  A. him,  367.  pi.  41 


USAGE 

Cannot  give  authority  to  a  court  which  had 

no  right  to  adt  before,  by  reafoo  of  the 

words    **  <M  they   might  have  done  and 

*'  ufed  to  do,"  243.  pi.  54 

^^f  Extinguishment. 

USES.     • 

Cejiuy  que  ufe  before  ihe  flat,  of  Ufes  levied 
a  6ne  to  a  (Iranger  in  fee,  wlio  granted  It 
to  the  King  ;  the  feofTee  to  the  ufe  after 
the  (latute  hath  no  int^red,  fo  cannot  fue 
a  petition  of  right  to  the  King  to  revive 
the  ufe,  88.pl.  109 

Ceftuy  que  ufe  devifes  that  his  feoffees  (halt 
make  eflate;  the  ufe  changes  immedi* 
ately,  96  pl.4» 

The  grandfather  and  father  in  confidera- 
tion  of  the  fon's  marriage'  covenant 
that    lands^     immediately    after    their 

deaths. 
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dmhtt  Aaift  dtibejid  aad  eomt  lo  the 
feo    hi  tail/ and  that   the   graodAcher 
(Uli  e^lieoff  to  tWf  ifftf .»    The  m»r- 
rMf«  was  hadf   W   feoffmept   made 
ftiMOpdJngIyi  W|i<t;b£i:  the  (aid  uPc  was 
in  the  jecAief  i«  iaU  by  ibU  iodeouire, 
101.  pi.  79 
If  4^.  and  B.  his  cldeft  Ton  enfeoffs  the 
nffi  o^  4.%a  the  itfe  of  his  jr^unged  ftn 
for  |ifir»  provided  that  he  permits  B'  to 
paiu  leafesy  remainder  to  the  u(e  of  yf . 
jo  fee*  Whether  a  leafe  made  by  A.  (or 
twenty-one  years  be  good,      1 1 4*  pl>  ^* 
A^  foreoaott  bp  indeottve  to  ofiwre  Ignds 
i»  f •  hff  fon-ia*hw  in  fte,  10  the  ufes 
kct«iAef*«Miitiooodt    B.    coTenanttng 
ti»9flit«  bsck  00  eft^tir  (fr  lift,  remain, 
dor  tt>  hioifelf  and  wif«  10  fpecia}  tail, 
rf  maioder  to  the  wife  in  fee,  no  «/<?  was 
difclared^  afterwards  a  recofcry   was 
faflercdt  but  00  cAate  beioff  mad^  back 
the  aC;  AaU  not  be  changed  py  the  inden- 
l^re^  162.  pi*  4^ 

A.  makes  a  feofTmeot  in  8.  H.  7.  to  the 
4   ii^nt  of  performiog  his  will  \    afur- 
wards  hr  InAeoture  he  declares  his  will 
to  be»  that  the  feoffees  (hajl  (land  feiied 
(0  the   payment   of  his    debts^    and 
afterwiards  oopvey  back  an  eftace-tail  to 
Kim  and  his  wue  :-^no  re-conveyance 
keing  tver  made  by   the  feoffee,    this 
ufe  IS   not  changed,  and  the  feoffees 
hold  to  the  ofe  ofthe  Mrs-general  of  A. 
i66.pl  8.    324.  pi.  37 
A  roan  before   the  ftatute  of  Ufes   en- 
feoffed  his  wife  and  others  to  the  ufe 
of  himfcif  and  wife  for  life  &c.     On 
his  death  after  the  ftatutr,  Whether  the 
wife  Ihall  be    in  poffeffion    under   the 
feoffment,  or  by  ror^e  of  tbo  ffatute, 
200.pl.  59 
Land  is  given  to  two,  haifndum  to  them 
for  their  lives,  to  the  uie  of  yf.  for  his  life : 
if  the  two  lefCres  die,  the  ufe  to  A  is  de- 
tcrmiofd,  i86.pl.  i 

C(fiuy  ^ue  ufe  in  tail  before  the  ftat^te  of 
Uies  fuffered  a  common  recovery,  and 
died  I  t4ie  ancient  feoffees  may  enter, 
or  have  an  adlion  to  revive  the  ufe  for  the 
remainders,  274.  pi.  39 

A  parol  pFomife  io  coofideration  of  a  ion's 
marriage  that  he  ff)ai]  have  the  land  af* 
ter  his  f^ther^s  death  will  not  raife  an  ofe 
to  the  fon,  296.pl.  22 

An  ufe  by  deed  may  be  averred  agathft 
the  implied  ^fe  of  a  int  fur  grant  ei  ren- 
^9  *    312.  pi.  84 


Cwpeyance  to  the  uie  of  ^.  ml  iS.  hk 
wife  for  life,  remainder  to  C.  ia  tail» 
remainder  to  A.  in  fee,  provided  if  A. 
have  iffue  ti£  his  body,  or  any  wife  of 
A.  at  his  deceafe  bt  tmidmU  by  him, 
then  after  (och  jfiue  had^  to  ^.  in  tail, 
and  in  defiiolt|  to  him  10  fee.  B.  dies, 
A,  marries  a^io ;  ya  before  the 
performance  ol  the  contingency  A.  has 
BO  longer  eftatc  than  he  had  Mbit, 

Ce^uy  pie  ofe  in  tail  before  the  ftatate  of 
Ufes  made  a  ftofioent  la  himMf,  re- 
maioder  to  his  ion  and  his  wife  is  tail, 
and  after  the  ffatate  died«  the  feofta 
cannot  enter  to  revive  the  ancient  ofei 

A  leale  for  years  affigncd  to  an  al«  is  set 
exccoted  by  the  ffatate,         369.  pL  50 
See  AssBTs,Coirsi»iaATio«,  Draraass, 
Estate,  Livaar,  WaaD,  Wil^ 

USURY. 
An  Information  for  ufury  commenced  bf 
Juhptma  in  C  B.  and  coodndod  emtn 
fftrmem  fUhUi^  without  ikyiiig  what 
ftatate.  And  defciulaat  appvucd  by 
attorney  #x  graM^  and  jplnded  cot 
guilty  ;  yet  00  the  verdi^  touad  mgan& 
Wm,  jydgflieot  was  ordered  to  be  eotcred 
accordingly^  546- pi- 9 

^et  NacATiva  PaaGVAnr. 


WAGER    OF    LAW. 

in  account  by  executors  of  a  receipt  by  the 
hands  of  the  teftator,  defendant  cannot 
wage  his  lav,  becade  that  is  fay  nther 
i^*nd#.  i8|.  pi.  60 

To  an  iaformatton  againftshc  King's  re- 
ceiver for  arrears  of  his  accoooi  be- 
Iprc  auditors,  he  cannot  wage  hie  \r9^ 

In  aeeottflf,  defendant  haiving  waged  his 
law  cannot  aftevwarde  waive  it  in  pan 
and  confefs  the  adlion  as  to  ihae,  hot 
pei^m  it  for  she  seGdees  btti  he  ma j 
waitt  the  airhole,  and  plead  tp  the  cooo- 


WAIF. 
^  CsTaAT. 


WAK'ER. 
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WAIVER. 
Set  Rb^mittih. 

WALES. 

Since  27.  H.  8.  c.  26.  the  provifions  cf  23* 

H.6.  c.  i4.extendto;^fl/fj,  113.pl.  57 

A  Ciiftom    in  Denbigh  that  a  feme  covert 

may  by  furrender  alien  her   land  tlicrc, 

is  not   abrogated  by  27,  H.  8.  c.  26. 

363.  pi.  26 

WARDSHIP. 

The  hetr  o^  cefiuy  fue  ufe  in  fee,  where  the 
feoffees  to  the  ul'e  had  made  an  alteration 
of  the  (irfi  ufe  by  adding  a  particular  life, 
(hail  not  be  in  ward  living  the  particular 
tenant,  7.  pi.  1 1 

Tenant  in  capite  before  ihe'ftatute  of  Ufes 
fuffers  a  recovery  to  the  ufe  of  A  his 
fon,  and  his  wife,  and  the  heirs  oi  A\ 
body.  After  the  llatute  /4,  has'iffue 
and  dies,  the  iffuc  fli.<ll  not  be  in  ward 
to  the  King  during  the  life  of  his  grand- 
father, S4-  pl  A 
Tenant  in  capite^  feifed  of  land  in  polTcf- 
fion  and^in  ufe,  covenanitd  that  his  fon 
immediately  after  his  deccafe  fliouid 
have  in  poiTeffion  or  in  ufe  wW  his  lands, 
according  to  the  fame  cou:lc  of  inhtii- 

•  tance  as  they  then  ftood  in,  and  that 
all  perfons  then  feifed  or  to  be  feilcd 
fhould  be  fp  to  the  fame  u<e  ; — his 
grand  fon,  the  fon  dying,  fhall  not  be  in 
-ward,  54.  pi.  I 

tenant  In  capite  levies  a  fine  and  takes 


back  an  edate  tail,  remainder  to  the 
King  in  tail  male,  remainder  to  his  own 
light  heirs,  and  dies  without  ilTue.  Upon' 
failure  of  the  King's  iffue  male  the  right 
heir  of  A  fhail  be  in  ward  to  the  iuCp 
ceedingKing,  102.  pi.  82 

Where  tenant  by  knight  fcrvice  of  a  ma- 
nor holden  of  the  King  in  capite  levied 
a  fine  fur  grant  et  render  to  himfelf  for 
life,  remainder  to  his  wife  for  life,  re- 
mainder to  his  own  right  heirs  ;  on  his 
death  the  King  his  entitled  to  the  ward- 
^ip  of  his  foD,  and  the  third  part  of  the 
manor,  172  pi.  12 

CeJIuy  que  ufe  of  lands  held  in  capite,  and 
of  other  lands  held  by  knight  fervice  of 

.  other  lords,  died  before  27.  H.  8.  the 
King  (halt  jiave  the  wardfhip  of  all  the 
lattds  by  prerogative,  1 74.  pi.  20 

The  court  of  wards  cannot  difpofe  of  the 
land  of  any  ward  not  yet  under  their 
carC)  and  of  fuch,  only  during  their  mi- 

4 


nority,  and  until  they  have  fi^ed  odC 
livery  ;  or  if  the  ward  (hdald  die,  an- 
til  an  office  have  fonnd  the  nc  t 
ward,  178.  pi.  39 

Tenanf  in  capite  by  'knight  fervice  ma  .^i 
a  feo^iiKnt  to  h!m(c>f  for  life,  remi  - 
•der  to  his  fccood  fon  in  tail,  remainder 
to  a  (l-rangtr  in  fee  :  on  hJs  «death  the 
King  is  entitled  to  the  wardlhip 
of  I  he  body  and  thidrd  part  of  the 
land,  x8i.  pi.  51 

Grant  by  the  King  of  the  wardfhip  of  the 
body  and  land  6f  the  heir  in  the  life-time 
of  the  father,  is  good,  252  pi.  97 

If  the  heir  be  in  ward  bjr  reafon  of  a  tenure 
of  an  honor  or  manor,  and  not  in  capite^ 
he   fliall  not  fue  livery,  but   an  oujler  le 
main    cun\    rxitibus     de    tempore  plene 
^tatisfua,  alihough  he  never  made  ten- 
der, *  168.  pi.  18 
Tenant  for  life,  remainder  in  tail,  remain- 
der in  fee,  of  land  holden  in  chivalry  of 
the   King,  he  in  remainder  in  tail  dies, 
his  heir  within  age,  the  King  grants  Over 
the  feignioiy,  and  the  tenant  for  life  dies. 
Whether    the    grantee  (hall    have    the 
ward,  130.  pi.  67 
Though  the  committee  of  the  King's  ward 
lofe  the  cultody  of  the  land  for  waffc, 
yet  he  may  maintain  forfeiture  of  mar- 
riage,                                     2  5*P^'"63 
The   King's   tcf^^nt  in   capite  to    defraud 
the  executor  of   300I.  on   a  judgment 
recovered  againfl    him,    made  a    feofF 
ment    conditioned    for    redemption    on 
the    payment   of   23I.     On  bis    death 
the  heir    within    age    (hall   not    be  in 
ward,  unlefs  covin  to  defeat  the  King  of 
the  wardfhip  be  found,.  193.  pi.  27. 268. 
pj.  15. 
V^  here  a  man  dies  feifed  of  lands  holden 
of  the  Kirg  in  capitcy  and  alfo  of  oiher 
lands  holden  of  other  lords ,  in  focage, 
his  heir  of  full  age,  the  King  fhall  have 
primer  fe'ifin   of  all,  but  livery    fhali  be 
fued  for    thofe  lands   only    which   are 
holden  in  capite ,  2  1 3.  pl.  39 
Where  the  remainder-man  in  fee  of  land 
in  capite  releafes   the  eflate  to    his  fon, 
who  had  an    entail  in  the   land  ;  on  his 
death'ihe  fon  of  full  age  muft  fue  out  li- 
very, 235.  pl.  22 
Where  land  is   holden  in  chivalry   of  the 
Kmg  to  A^  and  B.  and  the  heirs  of  A. 
though  A,  die  his  heir  within  age,  if  B, 
furvive,  till  ms  full  age  he  need  not  f^je 
an  oujler  le  main^  for  his  body  only  was 
in  Wiird,  237.  pl-  3( 
3  VV  lit  the 
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Whether  the  heir  of  the  King's  tenant  in 
focage  in  (mpite^  who  enfeo^ed  another, 
and  took  back  an  eftate  to  him  and  his 
wife  for  life,  remainder  to  the  heir,  is 
bound  to  fue  livery,  304.  pi.  55 

Where  tenant  in  capiie  made  a  feoffment 
without  con(j delation,  but  falfely  alleged 
one  in  the  deed  ;  on  an  office  finding  his 
dying  feifed,  the  mailer  of  the  wards 
cannot  remove  the  feoffees  on  examining 
into  the  confideratioo,  and  retain  the 
land  quoufquc  \ic.  169.  pi.  2i 

And  thoogh  the  heir  teitder,  ftill  if  he  do 
not  profccute  his  livery,  the  Queen  muft* 
admit  the  feoffees  to  their  traverfe,  and 
to  have  ihtfcrme  bfc,  169.  pi.  22 

Tenant  in  focage  of  cafiitc  lands  enfeoffs 
to  the  ufe  of  himfelf  for  life,  remainder 
to  his  youogefl  fon  in  tail,  remainder  to 
himftif  in  fee  ;  if  at  his  death  theyoung- 
e(l  fon  be  alive  and  have  ifTue,  the 
heir  need  not  fue  livery  for  this 
land,  237.  pi.  30 

fhe  King  {hall  have  the  ward  where  a  man 
executes  an  eilate  to  his  wife  or  children 
in  ;  is  Jife-iime,  252.  pi.  98 

But  not  if  he  convey  the  land  to  a  ftranger 
or  to  grandchildren,  252.  pi.  98,  but 
2S6.  pi.  46.  contra, 

Wheie  the  w;grdfhipof  the  body  and  land 
is  fevered,  the  land  cannot  be  retained  for 
the  value  of  a  marriage  refufed  by  the 
heir;  and  theflatutes  for  the  erection  of 
the  coiiJt  of  ward  give  it  power  to  retain 
only  for  livery,  260  pi.  2^    So6^\i\.6^ 

A   vulore  mariiaglt   lies    without  tender, 

255.pl.  6 

A.  conveyed  part  of  his  eftate  to  friends  for 
years,  they  paying  annually  during  the 
term  to  hirn  and  his  wife  locl.  and  then 
died  intclbte,  his  heir  within  age,  and 
in  ward  to  the  Qiieen  ; — (he  (lull  not 
have  the  lool.  for  it  is  not  rent  to  go  to 
the  heir,  but  a  grofs  fum,  and  belongs  to 
?}>*•  wite  or  her  executor.  And  h.]ving 
left  more  than  the  third  part  of  his  eflate 
to  dtfcend,  the  Qaeen  cannot  charge 
colluHon,  276.  pi.  49 

A    wardfliip  for  tenure  in    chief  efcheats 

to  the  bifhdp,  who  dies   before    ftifin  ; 

reiihcr    the    King     nor    his     fucccflbr 

(lull  have  the  ward,  but  his  executors, 

277.pl.  57 

Tenant  m  captu  makes  a  feoffment  in  fee 
liJI  he  pay  to  the  feoffee  or  his  heirs 
I  col-  ;  thi"  feoffee  dies,  his  heir  within 
age  :  the  Kirg  is  enthled   to  wardfhip 


of  the  body  and  land,  liaUe  to 
be  divefted  on  payment    of  the    locL 

298.  pi.  30 

A  feme  covert  with  her  (econd  hufband  le- 
vies a  fine  of  her  land  in  capite  to  the  ofe 
of  her  fon  by  the  firfl  marriage.  The 
wardfliip  is  faved  ;  and  the  fon  was  dri- 
ven to  compound,  354.  pi.  34 

If  B\  the  King's  tenant  in  chivalry  enfeoff 
A,  by  covin,  to  the  intent  rhat  A.  (hall 
enfeoff  B.'s  heir  nnlewhen  of  age,  and 
die,  and  afterwards  a  fon  and  heir  is 
born  ;  on  office  found.  Whether  all, 
or  only  a   third  part,   fhall  be  in  ward. 

The  fecond  hnfband,  with  the  wife,  levies 
a  6ne  in  fee  of  her  fir f(  jointure,  the 
heir  within  age  enters ;  but  he  cakes  as 
purchafer  during  her  life,  and  (hall  not 
be  in  ward,  362.  pL  16 

If  tenant  in  capite  levy  a  fine  to  himfelf  in 
tail,  remainder  over  in  fee,  his  heir  (ball 
be  in  ward  to  the  Queen,  though  the  fee 
paffedby  the  fine,  362.  pi.  19 

Tenant  by  knight  fervlce  in  capite  having 
levied  a  fine  to  hiiiirelf  for  life,  remain- 
der  to  his  eldefl  fon  in  tail,  remainder 
to  his  youngctVfon  in  tail,  remainder  to 
his  own  right  heirs,  dies,  the  eldefl 
having  fued  livery,  and  paid  the  value 
of  the  third  part  of  the  land  in  pofTcfEoiP 
under  32.  H.  8.  c.  i.  and  a  moiety  of 
the  remainder  in  fee,  with  livery  ac- 
cording to  the  ufnal  rate,  as  claiming 
by  defcent.  The  King  once  fattsfied 
fhall  not  have  the  beoeBt  of  the  (latute 
again  againft  the  youngefl  when  hii 
eilate  commences  ;  but  he  alfo  muft  fue 
livery  for  the  remainder  for  the  right 
heirs,  308.  pi.  74 

A,  tenant  in  chivalry  in  capite  dies  ;  B. 
his  elded  fon  in  ward  dies  without  ilfue  ; 
and  upon  Jcvenrrunt  C  is  found  hrotber 
andksir  of  B.  within  age.  At  full  age 
C  fucs  livery,  and  has  a  writ  to  the 
e/cheator  nammg  him  only  Jon  and 
heir   of   A.    yet  it    is  a    good    livery, 

359-  pJ-  3 

If  the  heir  of  tenant  in  (bcage  in  chief  be 

under    fourteen,    no    livei^y    or   primer 

je'ifin    is    due,    but    he   fhall    have    an 

oufter  ie   main   cum   exitibuj.     If  turned 

of  fourteen,  fecus^  and  fhall  pay  relief, 

362.  pi.  18 

Tenant  in  capite  m^de  a  feoffment  '^  the 

ufe  of  a  woman  (whon>  his  (on  was  to 

marry)  for  life,  remainder  to  his  fon  in 

tail,   and  dies;    the  fon  marrying  her 
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may  fuc  out  livery  in  her  lifc-tllnc, 

370.  pi.  60 

An  office  is  traTerfed,  and  the  heir  coming 
of  age  tenders  a  fpecial  livery,  the  King 
may  compel  him  to  fue  a  general  livery, 
and  if  the  irmtrft  be  .found  againd  him, 
the  heir  to  proceed  with  his  livery, 

377.  pi.  29 

^.  feifed  of  fbcag  t  land  holden  of  a  fub* 
je^,  and  of  land  in  caplte^  devifed  all  the 
latter  ;  the  King  (hall  Have  ward  of  the 
entire  focage  land,  and  a  third  of  that 
In  capite^  366.  pi.  38 

Tenant  in  chivalry  makes  a  feoffment  to 
himfelf  and  wife  in  tail,  remainder  to 
her  in  fee,  and  dies  ; — the  lord  (ball  have 
ward  of  the  body  of  his  fon  and  heir 
within  age,  and  of  the  third  part  of  the 
land,  367.  pi.  42 

The  mortgagee  of  capite  and  focage  land 
dies,  the  mortgagor  performing  the  con- 
dition defeats  the  wardlhip  of  the  land 
and  body,  369.  pi.  51 

The  wardfhip  and  marriage  only  of  the 
heir  cannot  be  granted  without  deed, 

370.  pi.  57 
^^^  Conveyance,  Tenure,  Traverse. 

WARRANT  OF  ATTORNEY. 

^^f  Amendment,  Error. 

WARRANTIA  CHARTif: 

In  warrantid  charta^  if  the  lands  lie  in 
two  counties,  plaintiff  niuft  fuppofe  in 
his  count  that  he  is  impleaded  in  both, 
221.  pi.  17 
Warrantid  charts  does  not  lie  where  /the 
warranty  is  only  againit  the  feoffor  and 
his  heirs,  unlefs  dedi  be  in  the  charter, 

221.  pi.  17 

WASTE. 

Lopping  and  topping  a(hes  and  elms  is 
warte,  65.  pi.  2 

To  convert  arable  land  into  wood,  or  woo<l 
into  arable  land,  t^  wafle,  37.  pi.  43 

Cutting  a  trench  in  a  field  to  Carry  off  the 
\vaicT,  rs  not,  361   pi.  12 

Leafe  conditioned  that  leffee  (hall  not  do 
any  wafte  ;  fuffering  the  houfe  to  go  to 
ruins  is  Wade  within  the  ftaiute,  and  a 
breach  of  the  condition,         281.  pi.  a T 

••  j1,  Atn'ifethy  granteth^  and  to  farm  htteth^ 
"  l^c.  with  all  manner  of^timber-irecp, 
*•  great  oaks  excepted;"  \ci  the  kffee 
may  not  fell  ai>y  timber,         374  pK  i.S  ^ 


Waftc  does  not  lie  againft  the  lelTec  for  cut- 
ting trees   referved  by  the  leafe, 

19.pl.  no. 

Wafte  affigned  in  cutting  down  and  felling, 
when  defendant  had  only  lopped  ;  upon 
nul  nvajle  pleaded  he  may  give  the  fpecial 
matter  in  evidence,  92,  pi,  16 

Form  of  a  writ  of  wafle  by  the  third 
aflignee  of  the  leffee  for  years, 

208.  pi.  1 7 

Whether  wafle  by  a  bifhop  (hall  be  laid  to 
the  di(herifon  of  the  church,  or  of  the 
bifhop,  -  1 29.  pi.  64 

In  wa(le  for  pulling  down  walls,  they  muft 
be  alleged  to  be  covered  in,    108.  pi.  31 

So  for  deflroying  a  manger  and  plank  floor, 
that  they  were  6xed  to  the  foil, 

io8.pl.  31 

Whether  in  wafte  by  the  grantee  of  the 
reverfioo  the  leffee  may  plead  'nc granta 
pas,  or  riens  pa/fa i  per  lefait,  and  give 
in  evidence  that  he  never  attorned, 

31.pl.  215 

The  leffee  of  a  houfe  and  wood  covenant- 
ing to  repair  at  his  own  cofts,  and  cut- 
ting trees  for  jhe  repairs,  mayjuHify 
under  his  leafe  in  an  action  or  wa(ie  ; 
the  leffor  muft  refort  to  his  covenant. 
So  if  the  leffor  had  covenanted  to  repair, 
and  did  not,  the  leffee  cutting  trees  for 
repairs  may  juftify,  i^^'  P^-  S3 

314.  pi.  9^. 

Waftc  declared  on  in  fix  acres  of  wood  ; 
juftification  in  one  acre  of  land,  is  bad, 

37.pl.  4+ 

Wafte  in  cutting  and  felling  trees  ;  juftifi- 
cation for  cutting  is  bad,  without  an- 
fweringthe  felling  alfo,  35.  pi;  33 

If  before  wafte  brought  the  leffee  repair, 
he  muft  plead  it  fpcciallj',  for  he  may 
not  give  it  in  evidence  under  the  general 
iffue,  276.  pi.  51 

Wafte  for  ten  oaks.  Plea  «*  that  defen- 
'*  dant  cut  down  three  to  make  pofis, 
"  which  he  did  make,  and  placed  in  the 
*•  ground  to  divide  ffpardlia  claufa 
*•  there,**  but  did  not  allege  the  number 
of  clofes,  or  that  they  had  ufed  to  be 
dmded,  or  that  all  the  three  were  ex- 
pended ;  and  "  as  to  the  refiduc,  that 
•«  they  were  dry,  hollow,  and  rotten  at 
the  tops,  not  being  fufficient  limber  for 
building  ;"  holden  not  fufticient  juftifi- 
caiion,  33?.  pL  2^ 

Wafte  by  the  aflif;nce  d  the  rt-vtrlioncr, 
who  claimed  undtr  the  original  Itffor, 
for    cutting    and    felling    trees.       Pica 
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that  the  revcrfioner  fold  him  all  the  trees 
that  could  be  fpaied,  wherefore  he  cut 
them  &c.  and  demurrer:  ift,  Becaufe 
the  pica  does  not  anfwcr  the  felling. 
2d,  Becaufe  no  confiJeraiion  was  (hewn 
for  the  fale  of  the  trees.  3d,  Becaufe 
not  being  excepted  out  of  the  leafc  the 
reverfioncr  had  not  the  property  in  him, 
and  could  not  ftll  thtm.  4ih,  Becaufe 
adraiiiini;  that  he  might  ftU  them,  the 
fale  muft  be  by  writing.  5th,  becaufe 
the  bargain  and  fale  is  void  for  uncer- 
tainty, no  arbitrator  &c.  being  appoint- 
ed to  declare  what  could  be  (pared, 

90.  pi.  6 

In  wade,  where  it  is  confefled  as  upon 
nihil  dicit^xh^  writ  to  the  (hcriffis  only  to 
enquire  of  the  damage^  nor  need  it  be 
that  he  go  in  propria  pcrfona^  for  that  is 
only  to  enquire  of  the  walle  where  tiicre 
is  default  on  the  diflringas^     204.  pi.  i 

On  fflrepemeni  granted  pending  a  fcire 
facias  to  have  execution  of  <i  fine,  a 
purchafer  prior  to  the  fcire  facias  is 
prohibited  by  the  (herift  from  cutting 
wood.  ^ttrCf  What  remedy,  210.  pl#26 

FJirrpement  lies  between  judgment  and  exe- 
cution in  quid  juris  clamat^     325.  pi.  39 
iSff  Abridgment,  Error. 

WILL. 

A  parol  will  of  lands  devi fable  was  good 
at  common  law^  ^3.  p).  11 

By  the  word  uierfus  in  a  will  platt  and 
jeivels  do  not  pafs,  59.  pi.  15 

A  will  written  out  before  tcflator*s  death 
from  notes  taken  from  his  mouth  is 
good,  though  never  read  to  him, 

72,^^  2 


Rehearfal  and  allowance  of  a  will,  is  a 
republication  witnoot  new  writing  or 
dating  it,  143.  pi.  56 

A  written  will  may  be  revoked  by  parol, 

31a  pi.  Si 

A.  conveys  to  ^  in  ix^  to  perform  iij 
ivillt  and  afterwards  dedarcs  the  ufcs 
by  indentures.  '  The  word  vtill  mill 
mean  his  lail  will,  aod  he  may  alter  iht 
uies  at  his  pleafure,  31 4.  pl.c; 

WRITS. 

A  Term  or  more  may  interyene  beiw«3 

the  tejie  and  return  of  an  original  writi 

175.  pl.23 

If  the  demandant  in  formedon  fuc  an  <^^'' 

fummons,  there   (hould  be  nine  Tt\^]^' 

days  between  the  xe/le  and  return  of  ^^> 

252.  pi.  9; 

Unlefs  there  are  fureties  found  in  kr.', 
the  alias  fummons  fhould  h^ftfecenia 
fecurum^  252.  pi.  ^^4 

A  pqfi  dijfeiftn  is  an  original  writ,  aod  mail 
be  fucJ  out  of  cbanceiy  ;  and  the  flun 
mufl  fit  and  jiidge  in  peifon,  and  naifc" 
his  undedhtfitf,  292.  note(^j 

The  oraifTion  of  fupreme  head  of  ^^ 
church  in  the  King's  Ailc  docs  not  viti- 
ate his  writ  of  fummons  to  priMitKm, 


98.  pl.j 


See  Error. 


WRIT    or    RIGHT. 

On  the  mife  joint  the  tenant  Ihall  begin 
with  liis  evidence  firfl. 

See  Nonsuit. 
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R      E      P      O      R      T       S 

O  F    T  H  E 

LORD      D  r  E  R, 

LATE  CHIEF  JUSTICE  OF  THE  COMMON  BENCH. 

[FROM  THE  LAST  EDITION.] 


A. 
A  BATEMENT  of  the  writ.    Sec  tit.  Brief, 

jibht.     See  C§rp§rai}ei9, 
Where  capias  lies  againit  aa  abbot,  i  aiz. 
p.  36.. 

Where  freehold  Ihali  be  in  ajKyance,  where 
not,  f.  71.  p.  43.     See  tit.  Sufpenfe. 

Where  an  eftate  limited  to  take  efleO  at  a 
fotoie  time,  fliall  be  laid  to  be  in  abeyance, 
where  not,  f.  309.  p.  77,  f.  101.  p.  82.  f.  340. 
p.  48.  f.  10.  p.  34, 

Eftate  in  abeyance  fliall  not  be  boond  by  any 
afTurance,  but  Ihail  be  preferted,  &c,  f.  340. 
p.  48.  f.  67.  p.  %i. 

Where  an  eftate  once  in  effe^  and  poHefled, 
may  be  put  in  abeyauce  by  matter  ex  p^faSiv, 

f-374-P-»7-^-7iP-43- 
AhdUru 

Where  and  when  it  ihall  be  enquired  of  abet- 
tors in  appeal,  f.  120.  p.  1 1. 

What  juftices  may  enquire  of  abettors  in  ap- 
peal, and  what  not,  f.  izo.  p.  X2. 

Where  Dft.  in  appeal  (hall  recover  damages 
again  ft  abettors,  f.  lao.  p.  to,  11,  iz. 
jibiUiy.     See  Capacity. 

Where  the  King's  grantee  of  a  chofe  in  a^^n 
(hall  maintain  an  action  in  his  own  name,  wheie 
not,  f.  I.  p.  7.  f.  30.  p.  308. 
Abr^gmtnU 

Where  Pit.  in  alUze  may  abridge  his  plaint, 
where  not,  f.  6i.  p.  33.  f.  65 .  p.  5.  f,  88.  p.  106. 
f.  132.  p.  76. 

Where  Pit.  in  wafte  may  abridge,  &c.  where 
not,  f.  172.  p.  33. 

Abridgment  of,  &c.  in  eji^wucuftadis^  f.  369. 
p.  56. 

Abridgment  of,  &c.  in  afljze,  or  other  actions 
after  verdiift^  and  where,  f.  88.  p.  xc6.  f.  369. 
p.  S6. 


Aceiftmee. 

Where  acceptance  of  another  thing,  .&c.  (hall 
be  a  bar  in  debt  on  bond,  where  not,  f.  2.  p.  3. 
&  4.  f*  56.  p.  18.  ft  19.  f.  2M.  p.  22.  f.  356. 
p.  46. 

Where  acceptance  of  rent  (hall  perfect  a  leaib 
and  make  it  unavoidable,  where  eomtra^  f.  30. 
p.  207.  f.  46-  p.  9.  f.  51.  p.  17-  f-  9i«  P- 13.  f-95. 
.p  40.  f.  iis.  p.  66.  f.  304.  p.  53.  f.  146.  p,  70. 
f.  150.  p.  36-  f.  239-  P-  41-  ^-  279-  p.  7.  f.  337. 
p.  3»-  f* '  73-  P- 15.     Sec  tit.  Leafts, 

Where  acceptance  by  a  woman  of  another 
thing  in  recompence  of  her  dower  (ball  ezdnde 
her  trom  having  dower,  where  not,  f.  91.  p.  12. 
&  J  3.  f.  361  •  P- 1 1  •    See  tit.  Bnvtr. 

Where  acceptance  or  agreement  by  a  woman 
to  the  eftate  made  to  her  in  lands,  or  &c.  (hall 
bar  her  of  dower,  where  not,  f.  220.  p.  I2. 
f.  228.  p.  46.  f.  a66.  p.  7.  f.  327.  p,  7. 
Aciiom  wpM  the  Cafe^ 

Where  it  lies  for  words  of  dander  and  defa^ 
matlon,  and  for  what,  where  not,  f.19.  p.  iiz. 
f.  26.  p  171.  f.  118.  p,  79.  f,72.  p.  6.  f.317. 
p.  8.  f.  7S.  p.  21.  f.  236.  p.  26.  f.  285. 
p.  37. 

Where  it  lies  for  misfeafance,  where  not|  f.  22. 
p  X37.  f.  izi.  p.  17.  f.25.  p.  i6z. 

Where  it  lies  for  nonfeafance,  where  not,  f.  22. 
p.  138.  f.  121.  p.  17.  f.  36.  p  37. 

Where  it  lies  upon  deceit  in  a  barg^m,  wbeie 
not,  f.  75.  p.  23.  &  28. 

Upon  aftumpfit,  where,  and  what  (hall  be  a 

rod  and'  fuffident  confideration,  what  not, 
75.  p.  23.  f.  1 1 3.  p.  55.  f.  230.  p.  56.  f.  272. 
p.  31.  &  32.  f.  328.  p.  8.  f.  352.  p.  a;,  f.  355. 
p.  38. 

Whera  it  lies  upon  Uover,  and  agamft  whom, 
where  not,  f.  306.  p.  66.  f.  121.  p.  14.  ft  26. 

Where  it  lies  upon  noifance,  where  not, 
f.  a4«.  p.  80.  f.  25Q.  p.  88,  i,  319.  p.  17.  f.  195. 
p.  37. 

d  By. 
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Granted  for  fcbe  exercife  of  the  pffice,^  where, 
and  what  fliall  be  cauie  to  determine  it,  what 
not,  f.  z$9.  p.  i8.  f.  336.  p.  34.  f.  270.  p.  23. 
t  377.  p.  a8.  f-  248.  p.  79-  ^-  156-  P-  a6, 

For  a  mtmhu  /«p«tf  it  does  not  lie,  f.  24. 
p.  i49» 

Where  a  writ  of  annuity  lies  for  the  recovery 
of  a  debt,  where  not,  f.  24.  p.  149.  f.  248.  p.  79. 
f'  377.  p.  a8. 

It  does  not  4ie  without  deed  of  the  office,  &c. 
f.  148.  p.  79. 

In  what  place  or  county  it  (hall  he  brought, 
f.  38.  p.  53 

Judgment  in  writ^  of  annuity,  f.  377.  p.  «8. 
f.  55.  p.  8.  9. 

Granted  until  he  he  promoted  to  a  bene6ce, 
what  (ball  be  caufe  to  determine  it,  and  when, 
f.  1 5.  p.  76.  &  81.  f.  86  p.  97.  f.  191.  p.  2c. 

Ele^UoD  to  have  annuity,  or  to  avow,  8ce. 
See  tit.  EUff»m. 

Atpml, 

Of  the  death. of  her  hufband,  brought  by  a 
woman,  t»  f  one  and  barred  by  a  fecond  marriage, 
f.  269.  p.  10.  f.  88.  p.  108. 

la  what  place  and  county  it  ought  to  be 
brought,  f  38.  p.  50.  f.  39.  p.  59.  f.  40.  p.  71. 
f.  40.  p.  8. 

Againft  acceflary  and  principal  jointly,  f.  39. 
P'  59*  f-  39*  p*  61..  f.  120.  p.  10.  f.  133.  p.  4. 
^.  348.  p.  14. 

Whether  it  lies  againft  the  accelTary  alone^ 

^•39P  S9&.6if-  133- P- 4. 

By  a  fop  aaainft  his  mother  for  the  death  of 
his  father,  where  it  lies,  where  not,  f.  50.  p.  4. 

By  the  youngeQ  ion  for  the  death  of  a 
middle  brother,  whether  it  lies  or  not,  f.  69. 

p.  31. 

Before  what  JuiHces  or  perfons  it  may  be  com- 
menced or  fucd,  before  what  not,  f.  99.  p.  62. 
f.  201.  p.  67. 

Tolled  by  the  Queen^s  pardon,  and  where, 
V^te  not,  f.  50.  p.  4.  f.  133.  p.  4. 

Appeal  of  rape  and  count  thciein,  f.  201. 
p.  69.  f.3i».  p.  86. 

where  a)»peal  to  the  Queen  lies  upon  fentence 
in  the  Spiiitual  Couit,  viHete  not,  f.  209.  p.  20. 
''•*73«P-36.  f.io?.  p.  17. 

To  the  Archbimop  of  C.  upon  fcntence  of 
depiivation  by  the  Bi(bop,  f.  240    p.  46. 

Dft.  (hali  plead  by  Counfel,  f.  296.  p.  lO.. 

Abettors  in  appeal,  and  matters  cunctrning 
them.     See  above  tit.  Alettun. 

Apptnduni.     See  tir.  lactJemU, 

Where  an  advowfon  Oiai)  be  appendant  in 
part,  and  in  grefs  for  the  other  part,  where  not, 
f.259.  p.  ao.  f.78.  p.  44. 

Villein  icgardant  to  an  acre  of  land,  f.  24. 
p.  2. 

Advowibn  appendant  to  an  acre  of  laiid,  or 
ether  paroel  of  the  manor,  and  to  what  parcel, 
f.  48.  p.  3.  f.  24-  P-  »53.  f-  70.  P-  4'. 

Where  things  are  appendant,  where  &c.  and 
-*hat  may  be  fevered  from  the  manor  vihere  &c. 
:uid  what  they  are  &c>  and  made  in  grofs,  or 
noXgJ,  48.  p.  2.  f.  103.  p.  4.  f.  a88.  p.  54.  f.  30. 
p.  209.- 
Xand  appurtenant  t«  a  mefloage,  grange,  or 


fa,rm,  f.  130.  p.  70.  f.  138.  p.  31.  f.  246-  p.  71 
f.  374-  V*  >B.  f.  33t.  p.  *». 

Office  appendant  to  another  officr,  f.  2.3. 
p.  42.  f.  1 75.  p.  25 .  &  26.  Sec  more  hereof  1*1. 
OJpees. 

Advowfon  of  a  vicara^  appendant  to  a  nc- 
^^>  ^'  J50-  P'2I. 

A^rtfriaikm, 

Where,  when,  and  how  it  can  and   Qiall  b; 
made,  f.  244,  p  60.  f.  267.  p.  1 3. 
A^fortivument. 

Df  rent  referved  upon  aleafc  for  years  where, 
where  not.  f.  4,  p.  5.  f.  56.  p.  15*  16.  /.  81. 
p.  67.  &  68.  f.  112.  p.  38.  f.  256.  p.  n.  f.  a4j. 
p.  34.  f.  3<^8.  p.  7f.  f.  361.  p.  15. 

Of  a  feign iury  in  fee,  and  where,  f-  4-  p.  4. 
f.  285.  p.  39.. 

Of  a  coiKliiion  where,  wlitrc  not,  f.  69.  p.  36. 

f.308.  p.75.  f.334P-3». 

Arrforages, 

Where  executors  (hail  have  the  an  cars  <^ 
annuity,  rent,  or,  &c.  and  where  the  ncif,  acul 
by  what  aftion,  f.  24.  p.  150.  f.  375.  p.  sa 
f.  I  :q.  p.  37.  f.  227.  p.  44. 

Wheie  thofe  inairicd  pending  the  aAion  (ha^I 
be  recovered,  where  not,  f.  377.  p.  18-  f.  55 
p:8.  &9. 

loairred  for  all  the  days  io(l  hy  acquittance 
made  of  the  laft  day,  f.  271.  p.  26. 
Arbiirement. 

In  wliat  actions  it  is  a  good  pica,  in  what  ncr, 
f.  5r.p.  r4.  f.  75.  p.  26. 

Pieading  an  award,  f.  75.  p.  a6.  t  356. 
p.  39. 

Of  what  things  (hall  be  good»  of  what  not, 
f.5i.p  I4..f.7S.p.26, 

What  (hail  be  good,  what  not,  f.  aid.  p.  59. 
^•356.  p.  39 

AJeU, 

In  the  hands  of  executors  what  goods  fiiaJI  be, 
what  not,  f.  2.  p.  4.  &  5.  f.  80.  p.  54.  Sc  55. 
f  208.  p.  16.  f.  264  p.4T.  f.309.  p.  77.  &  -'S, 
f.  361.  p.  15.  f.  295-  P.  »4  f-  '85.  p.  66.  f.  187. 
p.  6. 

In  the  hands  of  executors  (ball  charge  rhem 
wirhour  expi efs  mention  of  them  in  dvtHs,  f.  14. 
p.  69.  f.  23.  p.  142.  f.  257.  p.  J4.  f.  127.  p.  44. 
See  more  hereof  tit.  Charge. 

By  difcent,  (hail  not  charge  the  heir  withom 
words  in  the  deed  obligatory  upon  him,  f.  14. 
p.  69.  f.  23.  p.  142.  f.  257.  p.  14,  See  mae 
hcieof  lit.  Qharft, 

By  defceut  charging  the  heir  for  the  debt  of 
his  father,  what  lands,  and  how,  f.  «i.  p.  fcj. 
&  63.  f.  lis.  p.  46.  f,  124.  p.  38.  f.  149-  p.  «o.' 
f.  271.  p.  29-  f-  368.  p.  46.  f.  344.  p.  I.  f.  ao7. 
p.  15. 

By  dcfcent-  renders  in  value  upon  voucfer, 
where,  and  what  lands,  f.  i02.  p.  71.  f.  095. 
p.  1 6.  f.  367.  p.  41. 

Bar  in  formedon  in  defcender,  and  whercp 
f-  *39-  p.  32.  f.  295.  p.  16. 

Againft  him  who  reverfes  the  firft  judgmort 
by  writ  of  error,  and  wherefore,  f.  321.  p. 21. 

Ought  to  be  taken  in  the  proper  county, 
f.250.  p.  86.  f.284.  p.  32. 

Where  the  Pit.  (hall  recover  in  aHize  by  re. 

leafe 
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Icafe  of  damans,  without  an  enquiry  of  the 
difTctfin,  f.  a^o.  p.  %b. 

RemAndcd  aitet  adjournment,  wlicre,  f.  250. 
p,  86, 

By  leflbr  opon  ouftcr  nia<1e  to  the  Kflec,  and 
judgment  thtreon»  f.  ^34.  p.  35.  f.  14*.  p.  48. 
See  til.  Furdbit  Entry. 

Awarded,  whtre,  and  «heo,  f.  65.  p.  3.  &  5. 

Aflociation  in  aflize,  f.  65.  p.  3. 

Where  circumflances  of  thctplea,  &c.  <ha!l 
be  enquired  of,  whetc  not,  f.  137.  p.  22.  &  25. 
f .  104,  p.  13. 

De  prtfieuo  capienJo  tn  ctrto  \ocoy  and  of  what, 
of  what  not,  f.  71.  p.  44.  f.  79.  p.  49.  f.  83. 
p.  77- 

Where  the  writ  (hall  be  general  /  of  free- 
hold and  the  plaint  fpccial,  or  not,  but  the  wric 
(pecial,  f.  83.  p.  77,  ^%.  &  80.  f.  114.  p.  63. 
t.  7.  p.  10.* 

Wheie  title  ought  to  be  made  in  the  plaint, 
uhere  not,  f.  83.  p.  77.  f.  1 14,  p.  63.  f.  151^ 
p.  9.  f.  149.  p.  81. 

Again  It  peinor  only,  where  it  lies,  where  not, 
f.  83.  p,  77.  79  &  8j.  f.  31.  p.  ai6. 

By  tenant  by  elegit,  where,  &c.  and  form  of 
writ   f.  84.  p.  79. 

Plaint  in  aG.  docs  not  abate  for  defeat  of  form, 
.  84.  p.  83. 

Plaint  iu  afs.  in  the  disjunAive  good,  f.  84. 
p.  83. 

In  D.  does  not  abate  though  there  be  Itvo  Dt, 
and  none  without  addition,  f.  84.  p.  84. 

Of  the  whole  by  difl'cifin  of  p^rt,  and  where, 
f.  85.  p.  85. 

Plaint  in  afs,  of  z  portion  ef/Uhet,  f.  83.  p.  77. 
f.  85.  p.  86. 

For  offices,  and  how  he  ihall  make  his  plaint 
of  them,f.  ?X4.  p«  63.  f.  ija.  p.  9.  f,  149.  p.  81. 
f.  17^.  p.  a6.  f.  7.  p.  10. 

Where  Dft.  (hall  plead  two  or  three  pleas  to 
the  writ,  and  beyond  that,  if  it'  be  noc  found, 
&c.  nul  tort,  £cc.  and  what  pleas,  &c.  f.  114. 
p.  63,  f.  13a.  p.  76.  f.  144.  P   59- 

Abater  becaufc  no  dilleilbr  named,  8cc.  f.  114. 
p.  63.  &  64. 

Where  it  (hall  be  awarded  opon  title,  f.  153. 
p.  9.  &  10.  f.  149.  p.  81.  f.  326.  p.  40. 

Of  nuifance,  where  it  lies,  where  not,  f.  196. 
p.  37.  f.  248.  p.  80.  f,  250.  p.  88. 

What  picas  difTcifor  may  plead,  or  he  who 
ciaims  nothing  in  the  freehold,  f.  132.  p.  76. 
f.  246.  p.  71.  f.  207.  p.   13. 

Where  Pit.  rouft  clc^k  his  tenant  at  his  peril, 
f.  244.  p.  '59- 

Abates,  becaufe  no  tenant  of  the  freehold  is 
named  therein,  f.  207.  p.  13.  f.  246.  p.  71. 

What  pleas  a  baili/T  may  plead,  what  not,  fl 
ao7.  p.  13. 

View  in  ailize,  and  of  what  thing,  and  what 
(ball  be  fuficient  to  jurors,  what  not,  f.  18.  p. 
107.  f.  62.  p.  33.  f.  114.  p.  63, 

Col6ur  in  aflize,  jvhere  it  is  neceflary,  and 
what  (hall  be  fuficient,  what  not,  246.  p.  71. 
&  72.  f.  207.  p.  23. 

•    Is  a  jury  at  the  firft  day,  f.  13a.  p.  76.  f.  153, 
p.  12.  f.  137.  p.  23. 

Adjourned.    See  tit.  Ai^ivtiraiint, 


Abridgment  of  the  plaint  in  a.Hzc.  See  tit- 
^hr.Jgmeat, 

What  things  a  man  may  grant,  and  adlgn 
over,  and  Iball  make  deputy,  what  not, 
t.  2.  p.  2.  f.  46.  p.  7.  f.  7.  p.  10.  f.  6$.  p.  1. 
f.  19J.  p.  19.  f.  149.  p.  81.  f.  278.  p.  5. 
f.  238.  p.  38.  f.    2 SI.  p.  90.      See  tit.     De- 

My- 

in  deed,  who  fliall  be,  who  not,  f.  7.  p.  4. 
f.  139.  p.  37.         _      ^ 

In  law,  who  Ihall  be,  f.  7.  p.  4.  &  5. 

Covenant  by  and  agatnil  aflignee,  and  wherci 
f.  27.  p.  178.  f.  257.  p.  13.  &f.  356.  p.  4'. 
AJfuraucij, 

Of  eftatc  for  years  by  fine,  and  how,  f.  148. 
p.  89.f.  279.  p.  1-  f-  211.  p.  45. 

Of  eftate  for  years  by  recovery,  and  how,  f. 
29c.  p.  6l. 

jfttacbment. 

Again  (I  a  Lord  of  Parliament,  or  Abbot, 
where  it  lies,  wheie  not,  f.  315.  p.  98.  f.  2I4. 
p.  36. 

Where  it  (hall  be  awarded  upon  return  of  the 
(heriflT.     See  tit.  Froce/s.  •* 

Attachment  upon  prohibition.  See  tit.  Pn* 
htkHio>u 

jfitaimt. 

By  him  in  revet  fion,  where  and  when,  f«  i, 
p.  II. 

By  or  againft  a  fti*anger  to  the  record  and 
where,  f.  i.  p.  5.  f.  201.  p.  65. 

Againft  exeaitors,  where  it  lies,  f.  201.  p.  65. 

Notwith  (landing  a  writ  of  error  pending,  and 
where,  f '  284.  p.  35. 

In  C.  B.  upon  a  falfe  verdiA  there,  f,  284. 
P-35-  -r 

In  B.  R,  upon  a  falfe  verdiA  at  Nifi  Prius, 
awarded  ont  of  C.  B.  f.  275.  p.  45. 

Abates  for  varying  from  the  record,  and  for 
what,  f.  25.  p.  161.  f.  141.  p.  45. 

In  B.  R.  upon  a  falfe  verdict  given  in  C.,B, 
f,  141.  p.  45. 

Where  two  or  three  (hall  join  in  attaint,  or 
not)  f.  141.  p.  45. 

Where  more  and  new  evidence  may  be  given, 
and  may  be  received,  which  was  not  lii  the  Bih 
a^ion,  where  not  f.  53.  p.  14,  15,  &  16.  f, 
12Q.  p.  65.  f.  301.  p.  41.  f.  212.  p.  34. 

Docs  not  abate  for  the  death  of  Pit.  or  Dft. 
f.  i«9.p.  65. 

What  pleas  the  petit  jary  (ball  have,  what  not, 
f.  75.  p.  27.  f.  201.  p.  66. 

Attaint  in  C.  B.  upon  a  fatfe  verdict  given 
in  the  Exchequer,  f.  81.  p.  65,  &  66.  f.  250. 
P-  85. 

Is  not  a  fuperfedeas,  nor  (hall  the  Pit.  have 
any  to  (lay  execution,  f.  81.  p.  65.  See  tiu 
Sufer/eJeas.' 

Exccutbn  npon  the  firft  judgment,  notwith- 
danding  attaint  pending,  f.  8x.  p.  65. 

In  C.  B.  upon  a  falfe  vcrdidt  given  in  B.  R. 
f.  -250.  p.  B5. 

Follows  the  nature  of  the  firft  a^on  in  point 
of  the  view,  iiid. 

Special  vcrdi£l  therein,  f.  173.  p.  71. 

View  to  the  jurors,  and  where,  f.  250.  p.  85. 

Judg. 
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^     Judgment  in  attaint,  f.  173.  p.  15.  f.  ^3$. 

p.  »3- 

Attaint  in  London  upon  a  falfe  vcidiCi  gtwen 
there,  f.  219.  p  9. 

Attaint  before  execution,  f.  81.  p.  65. 

Upon  afleflinjj  of  exccflivc  damages,  and  where, 
where  not,f.  369-  p.  55* 

Tolled  and  barred  by  defccnt  of  the  land, 
after  a  fallc  vcrdiA  given  in  Not wich,  f.  toi. 
p.  70. 

Procefs  in  attaint  againft  the  party  or  the 
furors,  f.  7S.  p.  41.  f-  81.  P-  66.  f.  i8».  p.  56. 

Attornment, 

By  re-entry  opon  the  feoffee  by  leflce,  or  con- 
tinuance of  Boflcillon,  &c.  f.  33.  p.  16.  f.  31.  p, 
MI.  &  212  f.  213.  r.  i7»  f.  57- P-  7- 

By  acceptance  of  the  deed,  f.  140.  p.  41.  f. 
12.  p.  57.  f.  126.  p.  48.  f.  319.  p.  16. 

Attornment  to  one  Ihall  enure  to  another, 
and  where,  f.  251.  p.  91- 

Of  what  the  particular  tenant  attorns,  ^erc 
there  arc  two  or  three,  f.  251.  p.  91.  f.  130.  p. 
68^  f.  131.  p.  71. 
•0   By  furrcnder  to  the  grantee  of  a  revcrfion,  f. 

jVi.p.ai.f.  35S.  p.4^-    .  ^  ^ 

By  relcafe  of  termor  to  the  grantee  of  the  re- 
veruon,  not,  f.  251.  p.  91. 

By  parole,  or  letter,  and  what  Oiall  b<,  what 
not,  f.  298.  p.  27. 

By  jpaym^nt  of  the  rents  to  the  grantee,  where, 
where  not,  f.  251.  p.  9'-  ^-  302.  p.  43- 

it  ought  to  bfi  in  the  life  of  the  grantor,  f.  fi. 

f'  7- 

Where  intcreft,  or  cftatc    in   reverfion,   or 

fc^ioty  paiies  without  attornment,  and  to  what 
mtent,  where  not,  f.  26.  p.  167.  f.  30.  p.  ao4. 
1 44.  p.\6.  f.  4^.  p.  I.  f.  58.  P-  7-  f-  307.  p.  70- 
r,  140.  p.  37,  A  38. 
Of  one  jQull  bind  the  other,  and  where,  f.  130. 

p.68.  f.i3i.P-7»- 
Taken  by  dedipms  ptufi^m  in  the  Country, 

f.  I3J-  p.  »S- 

Who  (ball  be  compelled  to  attorn,  who  not, 

f.  135.  P.«5.  f-309'  P-77-    ,  ,   ^ 

With  proteftation  to  fvitr  advantage  of,  flee. 

I.  309-  P-  77- 

Attorney, 

By  Dft.  in  an  aOaon  upon  the  fiat,  of  ufury, 
and  where,  f.  346.  p.  9. 

Where  infant  (hall  appear  by  guardian,  and 
wbcEe  }a^procban  «my^  f.  56.  p.  17.  f.  312.  p-  85. 
f.  104.  p.  13.  <".  a64.  p.  ^z.  f.  276.  p.  53- 

Where  a  man  ibaii«ot  make  it  without  writ 
Toed  out  ©f  Chancery,  f.  135.  p.  15.  &  16.  f.ai*. 
p.  36. 

\si  ^jutii  efmmfty  where,  and  when,  f.  135* 
puJf.  &  16. 

By  tenant  by  refceit,  and  where,  f.  X35. 

\n  per  pMtfirvUiay  luaA  wh^re,  f.  J35«  P.  I5» 

Againft  the  King,  and  where,  f.  34^.  p.  9. 
In  atiditi  queretii,  f.  2^7-  1?-  ^S- 
In  rvfcoos,  where,  and  when,  f.  212.  p.  36. 
In  enor,  and  where,  f.  89.  p.  x.  £.  05.  p.  7. 
in  Witheraam,  /.  189.  p  14. 
A»&ta  ^^eia. 

where,  where  not. 


Upon  defeafknee,  f.  197.  p'  «5.  ^ 

By  htm  who  is  condemned,  and  where,  whers 
not,  f.  203.  p.  75-  ^.  5*5-  P-  4«- 

By  feoflfee  of  the  conufor,  where,  where  n«jr, 
f.  35.  p.  29.  f.  193.  p.  30,  31.  f.  33»-  P-  *3. 
24. 

Becaufe  the  recojnizamcc  was  taken  by  we 
who  had  not  authority,  f.  35.  p.  27. 

Superfedeas  therein,  f.  193.  p.  30,  ^v,  f.  397. 
p.  25.     See  Safer Jeieat. 

To  whom  it  Ihall  be  direeed,  f.  297.  p.  2$. 
f.  331.  p.  23,  24.  f.  193-  P-  30. 

By  him  who  was  withm  age  at  the  tunc  «i  ftc 
&nd  when,  f.  232.  p.  9. 

Where  the  parties  (ball  make  attorveys,  f.197. 
p.  2C. 

Mainprize  in  this  aAion.    Sec  tit.  Mjd^iitt, 

Proccfs  in  this  aftion,  f.  203.  p.  7$-  '•  359- 

p.  46.  f.  194,  p.  31.  f.  33t-  P-  *3»  M-  ^'  "97- 

p.  ^5. 

Avtrmewt. 

Of  continuance  of  pofieflion  againft  •  fee, 
where,  for  whom,  f.  333.  30.  &  31. 

That  he  is  the  fame  peribn  who  &c.  whec*  ir 
is  neceilary  in  pleading,  where  not,  f.  34^  p.  20. 
f.  142.  p.  ji.  f.  276.  p.  5?. 

Of  a  life  in  pleading,  where  neoeffiuy,  wiioe 
not,  f.  73.  p.  12.  f.  29.  p.  109.  f.  54-  P-  »9»  *^ 
f.  202.  p.  69.  f.  304.  p.  52.  f.  270.  p.  23. 

Aninft  a  return  of  a  IhcrifT,  where,  and 
which,  or  of  other  officers,  f.'73.  p.  7-  ^-  *77- 
p.  31.  f.  212.  p.  36.  f.  222.  p.  23.  f.348-  p.  14- 

f-  «77.  p.  33- 

Of  a  plea,  where  neceflary,  f..  114.  p.  59. 
f.  134,  p.  ir. 

Of  fmitiei  record  againft  an  exemptificatioo  of 
the  record,  f.  236.  p.  26. 

That  they  are  one  and  the  ime  tre^jpais, 
where  dec.  and  where  not,  f.  285.  p.  38. 

Againft  a  fine.     See  tit.  EftcpptL 
Avowry, 

Where  a  return  of  cattle  (hall  be  awarded 
upon  nonfiiit  without  avowry,  where  not,  f.  280. 
p.  14. 

For  a  penalty  for  breach  of  a  bye-lav,  sni 
how,  f.  321.  p.  23,  24. 

By  tenant  by  elegit  or  ftatute,  ftc.  and  how 
and  where,  f.  206.  p.  8.  &  9. 

Where  it  (ball  be  made  by  the  manner,  where 
not«  f.  206.  p.  8.  &  9.  f.  as7.  p.  II- 

For  a  rent-charge,  and  the  form  theretf, 
f.  2J7.  p.  II.  f.  259.  p.  18.  f.  270.  p.  23. 

For  rent  granted  pro  ceeifiiio  in^emdnio^  t  2, 
p.  2. 

For  rent  granted  for  exercif;ng  an  office,  f.  259. 
p.  x8.  f.  270.  p.  23. 

By  grantee  of  the  reverfien  where  9cc.  with- 
out attornment  where«  where  not,  /.  26.  p.  167. 
f.  30.  p.  204.  f.  58.  p.  7.  f.  31.  p.  ail.  Be  213. 
See  more  hereof  tit.  Attornmem^ 

By  recovecers  of  rents  or  iejjgniories  <&'d 
where,  f.  31.  p.  213. 

By  the  lord  opon  the  antient  tenant,  aot- 
withftanding  Ceoffinent,  and  whcxe,  f.  247. 
p.*  77. 

AniUm  Demepu, 

Rent  follows  the  nature  of  the  laa^,  f:  8. 

P'i4. 

Good 
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Good  plea  in  aiCzc  of  rent,  f.  8.  p.  14. 
Net  c^2ed  in  cooHeof  deCccflt  by  fine  levied 
at  coKXimopTaw  thereof,  f.  ^^.  p.  4. 

Beco.ne  frank^free  by  fine  levied  at  commoa 

\XWy        f.       72.     p.     4. 

CuCiojn  there  to  levy  fines  good,  f«  373.  p. 
r3- 

Judgment  for  Pit.  10  falie  judgment  upon 
an  erroneous  judgment  given  there,  t  57].  p. 

Liable  to  the  execution  upon  Aatute  merchanty 
where,  Ac.  f.  373.  p.  13. 

Caafe  to  remove  plea  out  of  antient  demeine, 
mhax  OMkli  be,  what  not,  f.  iii.  p.  47.  f.  69.  p. 

Right-ct^Te  there,  in  natore  of  a.fosmedon  in 
defceixler,  f.  373.  p-  I  j. 

Trial  of  the  illue  of  antient  demefhe,  f.  250. 
p.  87. 

Within  ftatutes,  and  of  v  hat,  of  what  not,  f. 
573.  p.  13.  and  iee  more  thereof ^it.  StatuUt, 
Avibtritj, 

Couatormanded  where,  and  by  what  a^  and 
accidents,  f.  a  a.  p.  J35.  f.  49.  p.  9,  10,  11,  it, 
Sc  13.  f.  J59.  p.  35.  f.  177.  p.  3*.  f.  191.  p.  ao. 

Ste  tit.  Lueitft, 

Of  two  judicial  places  in  one  and  the  finpe 
pcribn,  finui  a  femel^  and  where,  and  what, 
what  not,  f.  159.  p.  35.  See  mere  thereof  tit, 
Cwmmy/Sam. 

Jointly  appointed  to  many,  determines  by  the 
^^tt»th  of  one,  whore,  wher«  not,  U  177.  p.  39. 
f.  190.  p.  15.  f.  191.  p.  ao.  f.  219.  p.  8. 

Given  t«  pedooc  to  make  leafes,  where,  &c. 
bow  they  ought  to  make  them,  and  what  made 
by  tbeia  ftiafl  Aand,  what  not,  f.  aji.  p.  89.  f. 
«3«-  p.  «3-  ^-  I3».  P-  77»  76.  79-  ^*  «»o.  p.  24. 
See  hereof  tit.  Leafu, 


Baron  intd  Feme. 

\XTHAT  things  or  chatuk  a  woi^an  (hall 

YV    have  haek  after  the  death  of  berhuihaol, 

w^t  tafi^  f.  7.  p.  5-  f-  sS}*  P-  69-  f*  ^^  P*  40. 

f.  3'6.p.  »«/.  351.  p.  xi. 

WlMt  chattels  of  the  wife  the  hufbaod  ^hali 
have  after  her  death,  what  not,  €.8.  p.  %.  f.  277. 

p.^4.  f'  »5*.  P-  90. 

Are  one  perion  in  law,  and  to  what  intents, 
f.  8.^.  M.  ft3.  ft. 3a.  f.  SLOO.p.:^.  f.  2h%.  p.  34. 
f.  3tjo.  p.  16.  f.  68.  p.  aa.  f.  x%2.  p.  «ft. 

V^cr«  grant  "or  leloiie  made  to  the  hafhand 
alone  (hall  fnnre  to  the  wife,  where  not,  i.  139. 
p.  16. 

Joiat4ensRits  ty  moietiea,  and  where,  where 
not,  bat  hy  entireties,  f.  IM.  p.  m.  f.  149. 
p.  8d.  f.  68.  p.  22.  f.  ji63«  p.  34.  f.  34<.  ^. 

51. 

Divoaeed,  Kow  they  ihaH  hold  the  land  given 
in  finnk  AMrriage,  f.  13.  p.  6».  f.  147.  p.  76. 

Divorced,  the  wife  fliall  have  her  goods -bbc^, 
aad  whare,  f.  13.  p,  61,  ^s,  'Ici63. 

What  covennts,  or  Abc.  «iade  liy  the  hull 
Wad -fluiH  bind  his  wife  after  iris  ^eath,  what 
not,  f.  ^.  p.  >65,  66«  f.  ^.  p.  49.  f.  91. 
p.  13.  i.  W4.  r-  «%  ^3-  U  i^,p.  43.  ^.  !*•• 


p.  16.  f.  159.  p.  36.  f.  290.  p.  6j.      §ire  tit 

^^Oiere  the  lands  of  the  wife  are  discharged 
from  the  debt  of  her  hufbaad  againd  the  Qne^n, 
f.  224.  p.  3a-  33- 

Wife  after  the  death  of  her  hu(Kand  accepts 
rent,  where  that  iball  make  the  Jeaie  good  ^ag^^infl 
her,  where  not;  f.  91.  p.  13.  f.  159.  p.  36^ 

Btmt  charged  for  waile  done  duiing  ^overtnre^ 
where,  f.  97.  p.  46. 

What  contract,  or  he.  of  the  feme  (hall  bind 
her  holhand^  what  not,  f.  234.  p.  17.  f.  246. 
p.  68. 

Where  the  wife  ftall  anfwer  without  her  huf- 
band  in  an  a£t^oo  againil  them,  where  not,  f.  88. 
p.  108.  f.  171-  P>  27.  See  more  hereof  tit. 
Joinder  in  affion. 

Feme  waived  ihall  not  have  her  pardon  allowed 
without  her  hii(band,  f .  27^.  p.  27. 

Where  defceot  during  covertuxe  fliall  hiod  tJv 
wife,  where  not,  f.  143.  p.  5^7. 

Feme  covert  makes  a  wiU,  Uiat  is  void,  f.  145. 
p.  56.  f.  354.  P-  34. 

Where  judgment  finai  in  writ  of  right  (h^kl  bp 
given  againft  a  feme  covert.    6ec  tit.  Proif. 
Bar. 

Where  acceptance  of  another  thing,  or  at  an« 
other  pUce,  or  at  another  time,  ihaiTbar  in  debt 
or- bond,  where  not,  f.  i.  p.  3,  4.  f.  5^.  p.  ^g, 
19.  f.  222.  p.  22.  f.  51.  p.  12. 

in  debt  on  bonds  what  fyfil  be  good,  what 
not,  f.  I.  p.  3,  4.  f.  24.  p.  154-  f-  »5-  P-  '5T. 
fc  i6o.  f.  30.  p.  205.  f.  6.  p.  3.  f.  14.  p.  7JJ.  f. 
27.  p.  I7i.  f.  a«.  P-  l«6.  f.  83.  p.  76.  f.  34.  «. 
•5.  t  so.  p.  6.  f.  51.  p.  i».  f.  8a.  p.  .69.  f.  118. 
p.  I.  f.  150.  p.  84.  f.  216.  p.  57.  f.  »i8.  p.  3. 4c 
5.  /.  »i9.  p.  9.  /.  S7*.  p.  S'  f.  429.  p.  51. 
f.  240.  p.  43,  44.  f.  A4».  p.  5^.  -f.  243.  p.  36, 
57.  f.  1*5.  p.  4-  f-  og.  p.  30.  f.  SCO.  p.  3|.  f. 
318.  p.  II.  f.  323.  P-  i^' 

In  debt  upon  a  leaie  for  yeass,  what  js  good, 
what  aat,  f.  #0.  p.  ri8.  f.  4  p.  2,  3.  &  ^. 
f.  14.  p.  70.  f.  ao  p.  122.  f.  37.  |>,  4». 
f.  8).  r*  ^%  ^S.  f.  iftt*  p.  18.  i.  122. 
P-  *S.    ^ 

In  debt  anmft  eaeontor^  or  ^muwikatora, 
what  is  food,  wh»t  aot^  f.  2.  J».  3.  f.  20. 
p.  118.  f.  3<>-  P-  3o6.  f.  32.  ^.  «.  .f.  4^. 
j>.  x».  f.  <*2J  ^.  !*•  If.  ft55.  ^.  8.  f.  »6. 
p.  «<72.  V 

In  forfeiture  of  marriage,  or  de  vahre  jagi* 
riHgHt  f.  A5.  p.  163-  ^.  '^S^-  #.  -6.  f.  a6o. 
p.  2g. 

In  debt  by  ^pajrmcat  only  withoot  «cf  uit^ 
tanoe,  and  where,  wixre  nolt,  C  6.  p.  g.  {.  25. 
4>.  160.  f.  ^«.  p,  jg,  24. 

In  debt  by  tender  and  refnfid,  and  wlwiv, 
/.  24.  p.  IJ4.  f.  81.  p.-b7,^.f.  83.  p.  76. 
f.  150.  p.  84.  f.  300.  p.  37.  More  thereof  tit. 

By  aoMiittanGe,ABdwrke8c,.wharB  not,  wheoe 
by*cieaic,^.539.  p.  4£.f.  2(ri..p.  26.  f.  50. 

p.  6, 7.  f.  217.  p.  2.  f.  305.  ip.  sn-  f.  3*«. 

#.ai. 

ki (deht^qr  idefeasanse  or  ^ovcmnt,  or  \ii^, 
f.  26.  p.  17a.  &  174-  f.  36.  p.  37-  A  49  • 
Mone^^OBortit.  Qimm^>rfam9». 

In  account  wlwt  dfapU  be  ^good^  ^riiat  inpt, 

f.20. 
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t  26. -p.  131.  f.  «I.  P  T.n.  f.  lOl.  p.  69.  f.  29. 
p.  191.  f.  265.  p.  I.  f.  145  P-  6  J.  f.  J  I.  p.  15. 
f.  196.  p.  43.     See  tit.  Acc9umt. 

In  debt  for  arrcaragci  of  account,  what  fcaU 
be  good,  what  pot,  f.  51.  p.  i*.  f.  21.  p.  132. 
f.  rii.  p.  18.  f.  r45.  p.  6s. 

By  rebutting  and  retortin*  one  injury  for  an- 
other, or  (lopping  one  debt  for  another,  ^nd 
where,  where  not,  f.  *]b.  p.  30.  f.  198.  p.  53- 
f.  30.  p.  203.  f.  36.  p.  37.  f-  37-  P-  4*.  f.  SI .  P- 
II,  15.  &  15.  f.  336.  p.  34-  See  more  hereof 
tit.   Circuity  vf  ttCilen. 

tn  detinue  of  goods,  f.  19.  p.  aor. 

In  wafte,  f.  36.  p.  31.  34.  f.  37-  P-  4^.  f-  3t. 
p.  115.  f.  90.  p.  7i  8,  9.  f.  147.  p.  »9.  f.  476- 
p.  51.  f.  314.  p.  94.  f.  332.  p.  26.  f.  19.  p. 
120. 

In  dower,  f.  37.  p.  42.  f.  130  p.  ja.  f.  is%. 
p.  49.  f-  31 V  P-  9»-  f-  305  P-  60.  Sec  more 
hcrtof  tit.    Datxvr  and  tit.   Aeapianot. 

In  debt  again  ft  a  gaoler  upon  cfcape,  what 
ihallbc  good,  what  not,  f.  60.  p.  17,  l«,  19, 
25.  &  26.  f.  66.  p.  9.  10.  14,  15,  16,  &  17. 
f.  162.  p.  SO.  ^-Sa*-  P-  *5.  f-  121.  p.  18.  f.  IAS- 
p,  63.  f  1 52.  p.  6.  f.  24r.  p.  47-  f-  «97.  P-  *4. 
f.  271.  p.  26.  f.  275-  P-  4<^'  f-  a78.  p.  S.  f  3°6- 
p.  62.  63. 

By  accord,  and  in  what  anions,  and  in  wltat 
not,  f.  75.  P-  ^^*  *6,  27.  f.  201.  p.  66.  f.  3S6. . 
p.  38.  39. 

In  foigcry  of  ftlfc  deeds,  f.  75.  p.  26.  f.  121. 
p.  19. 

By  arbitrcment,  where,  in  what  anions,  f.  75. 
p.  26.  f.  51.  p.  14.  f.  355.  p.  3*- 

In  pariitione  faeundi,  f.  92.  p.  21.  f.  79'  P-  S^- 
f.265.  p.  5,&  6. 

Ill  debt  on  damages  recovered  in  aifixc,or  wiit 
of  entry,  f.  107.  p.  24.  f.  299.  p.  34. 

Informedon  in  defccnder,  f.  laa.'p.  25.  f.  139. 
p.  31.  f.  295.  p.  16.  and  ice  lit.  AJfftr. 

In  wiit  of  annuity,  f.  217.  p.  2.  f.  369. 
P-  53-  f-  377-  P*  ^^-  ^*^  moxz  hereof  tit. 
Antiuiiy. 

In  debt  againft  the  heir,  what  (hall  be  good, 
what  not,  f.  204.  p.  2.  f.  27X.  p.  26.  &  29.  f. 
344.  p.  I.    Sec  tit.  Ajfets, 

In  fclre  facias  to  execute  a  fine,  f.  215.  p.  53. 
Sec  tit.  SeirtfuiiH. 

In  trefpafs  of  imprironment,  what  (haU  be 
£00d,  f.    236.  p.  26.       Sec  tit.  JFalfe  Impnfw 

To  iflbes  in  tail  by  a£V  or  laches  of  their  father, 
and  where,  where  not,  f.  3.  p.  2,  3.  5,  6.  f.  32. 
p.  I.  f.  35-  p.  »8.  L  III.  p.  45-  f.  '»a.  P-  ar- 
&  22.  f.  188.  p.  9.  f.  343.  p.  5^'  f'  373-  P-  »3- 
&  1 5.  See  mote  thereof  tit.  Tail^  and  tit.  Fina 
and  Re<9veriu. 

In  writ   of  coTenant,  f.   2x7.  p.  2.  f.   112. 

p.  53. 

In  trefpafs  of  trees,  cut  and  carried  away, 
f.  305.  p.  57.     See  thereof  tit.   Irefpaft. 

In  writ  of  error  what  ftiail  be  good,  f.  321.  p. 
fti.  f.  i88.p.  9- 

In  difceit  agaioft  one  who  appeared  as  attorney 
without  wartant,  what  is  good,  what  n«t,  f.  361. 
.p.  13. 

Where  a  man  fhail  be  barred  of  his  right,  &c. 
by  the  a£l  of  a  0ianger|  where  oot^  f.  8.  p.  8y 


and  18.  f.  10.  p.  29.  f.  4S.  p.  16.  f  49  P  ^' 
f.  74-  p.  p.  t8.  f.  "'?•  P-  7S-  f.  »40-  P  si 
f.  188.  p.  9.  f.  ti3.  p.  7.  f.  374.  P-  '7-  f.  »5?- 
p.  92.  f.  274.  p.  39.  f.  328.  p.  II.  f.  340-  p.  4'' 
f.  3S8-  p.  So- 

In  'j^aiwefrm^^  f.  89.  p.  III.  f.  lai.   p.  19. 
See  th«;rfof  lit.  //«  and  Rj  Qi^e  frw*. 

In  debt  for  damagea  rccoireicd  in  &c   See 
tit.  Debt. 

In  a^inn  on  the  cafe  againft  an  innkeeper. 
Sec  tit.  Moflfler, 

In  appeal.    See  tit.  Apftmi. 
Batltff, 

What  pleas  he  (hall  have  in  allize,  what  sol, 

f.  207.  p.    \y  ,  .V 

Cannot  enter  for  condition  broken  wilftoota 
fpccial  command  of  the  mafter,  f.  222.  p-  ai 
Baftard. 

Bccaufe  born  before  cfpoofals,  f.  79-  P-  5'* 
•     Tried  per  pah ^  and  where,  f.  79.  P  5** 

Is  not  fumcient  conHderation  to  taife  ao  ofti 
f.  374.  p.  16,  17. 

U  not  a  child    within  the  ftatutc  of  «ills, 
f.  296.  p.  23.  ^  345.  P-  4-  f-  3X3-  P-  93- 
BaiuL 

Vagcd  in  appeal,  f.  loo.  p.  lo. 

Waged  in  a  wiit  of  right,  and  the  older 
thereof,  f.302.p.  42. 

Bm. 

Of  privilege  by  a  ferjcant  at  law,  and  where, 
f.  24.  p.  150. 

Againft  one  in  euftody  of  the  marihal,  w<i 
fn.m  thereof,  f.  118,  p   78. 

Of  privilege  by  01  againft  an  attorney,  f.  tI» 
p.  78.  f.  .r4.  p.  32.  f.  3S7.  p. 4^.  f.  '88-  p.  5? 

Of  debt  upon  cfcape  agaioil  mailnaUr  «i'- 
den  of  .the  fleet,  f.  at75.  p.  46.  f-  2"^  P -' 
f.  306.  p  62. 

Hedges  found  in  bill,  and  where,  f.  288.  p.  5*- 

C^nclufion  in  pleading  in  Ur  10  the  hill,h"^^. 
f.  324.  p.  32.  f.  357.  p. 4^- 

\Btwd.     See  0^/^41^.] 
Brief, 

Abates  for  naming  one  who  bath  ootl^iss 
&c.  f.  3.  p.  7.  f.  6.  p.  4.f.  134.  p.  I'; 

Abates  by  the  entire  tenancy  taken  by  on- 
of  the  Dfts  and  how,  f.  134.  p.  il. 

Abates  by  feveral  tenancy,  and  where,  f.  ^' 
p,  4.  f.  244.  p.  59. 

Abates  by  Nontenure,  f.  134.  P-  '»'^'  ^9' 

p.  67.  f.  227.  p.  42.      Sec  til  mtnteMff. 

Where  it  (hall  be  general,  and  the  coont  fe- 
cial, where  not,  f.  7.  p.  la.  &  16.  f.  83?''^ 

79.  f.  152.  P-  9-  ^'  93- p.  ^^-  ^^'^'ii 
f.  202.  p.  69.  f.  234.  p.   i«.  f.  •9>-  P'  ^' 

f-  3"5.  p.  59-  f-  354.  P-  33-  .        .,  .,j 

Where  a  man   ihall  plead  to  the  wnt,  wi 

over  to  the  a^ion,  and  yet  not  wai»c  thepJe* 

to  the  writ,  f.  134.  p.  ii.  f.  88.  p-  10^1  '^ 

p.  43-  L 

Abates  by  jointenancy,  and  for  how  bpcb, 

f.  31.  p.  216.  f.  290.  p.  64.  67' and  fee  W- 

yMntemaMCy, 

Where  it  fliaU  abate  in  aU,  f.  34S'  P-  '^ 

f.  3 1 .  p.  216.  f.  76.  p.  3».  {'  279-  P;  Ji  ^  ,06 
Abates  by  verdid,  and  where,  f.  W-  P-  7* 
Where  it  (haU  abate  only  /or  part,  I  i9'- 

p.  67.  f.  175.  p.  M.  f.  169.  p.  39-  ^i^r« 
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.  Abates  by  pica  of  the  Youchcc,.  where,  and 
what  plea  he  ftall  have,  f.  291'.  p.  67.  * 

Exception  ii)  the  writ,  and  where,  f.  291. 
p.  67. 

In  what  county  it  (hall  be  brought,  and 
where  it  Ihall  be  in  the  eleftion  of  die  Pit.  to 
bring  it  in  one  county  or  another,  f.  38.  p.  ^o, 
52,  Sh  54,  55  56,  57-  f-  39-  P-  6*»  ^7-  ^-  4o. 
p.  68,  69.  f.  159.  p.  39.  f.  194.  p.  33.  f.  a«*. 
p.  38.  f.  278.  p.  5.  f.  289.  p.  58.  f.  50.  p.  9. 
f.  256.  p.  10. 

Faifc  in  the,fuppofal,and  yet  good,  where 
not,  f.  47.  p.  7.  f.  77.  p.  36.  f.  84.  p.  79.  f.I53- 
p.  14.  f.  17^.  P-37- 

How  the  writ  (hall  be  when  the  thing  is 
changed,  f.  47.  p.  7. 

Abates  by  mifi^acing  the  oBat  diBas,  and 
how  that  ought  to  be  put  in  the  writ,  f.  $0.  p.  9- 
f.  119.  p.  6.  f.  88.  p.  107.  f.  213.  p.  44-  ^'  ^79- 
p.  9. 

Abates  for  want  of  addition,  and  what  (hall 
be  fu(iicicnt  addition,  what  pot,  f.  88.  p.  107, 
108.  f.  213.  p.  44.  f.  402.  p.  69.  Sec  tit. 
Addifwu. 

Where  the  Pit.  (hall  abate  his  writ  by  his 
9\vn  (hewing,   f.    a90.  p.    65.    f.    226.  p.  40. 
^  f.  96.  p.  43.  f.  2\i.  p.  17.  f.  12.  p.  50.  f.  39- 
p.  6^. 

Abates  bccaufe  the  Pit.  was  made  knight 
pending  the  writ,  f.  54.  p.  7- 

Abates  for  entry  of  the  demandant,  and  where, 
where  not,  f.  76.  p.  32.  f.  227.  p.  43.  f.  226.  p. 
40.  f.jo?'  P'  24. 

Abates  for  mifnaming  the  vill,  f.  78.  p.  43. 
f.  315.  p.  99.  i  84.  p.  84.     See  tit.  Mifiiomer, 

Abates  for  mifnaming  the  perfon,  and  where, 
and  who  (hall  plead  it,  f  79.  p.  5«-  f-  &8.  p.  107. 
f.  348.  p.  14.     See  tit.  Mifnamer. 

What  lie  againft  pernor  only,  without  nam- 
ing the  terretenants,  what  not,  f.  31.  p.  2l6.-f. 
84.  p  81.  f.  26.  p.  j66. 

Where  it  (hall  be  a  portion  of  land,  garden, 
or  fuch  like,  and  good  enough,  f.  84.  p.  83.  f.  47* 
p.  7.  f.  85.  p.  86/ 

By  what  name  a  body  corporate  (hall  be 
named,  in  a  writ  by  or  ag&xnfl  them,  f.  86.  p. 

96,  97- 

Abates  by  death,  and  where,  where  not, 
f.  1 32.  p.  76,  77.  f.  86.  p.  97,  98.  f.  175-  P-  24. 
f.  279.  p.  8.  f.  129.  p.  65.  f.  194.  P-  33-  f-  *i8. 
p.  17- 

Where  the  whole  writ  abates  by  the  death  of 
one  Pit.  or  tenant,  where  not,  f.  129.  p.  65.  f. 
175  p.  24.  f.  279.  p.  8. 

•  When  two  (hall  be  pending  of  one  And  the 
fame  thing  at  one  time  without  abating,  where 
not,  f.  93.  p.  22.  f.  228.  p.  45- 

Where  fieui  a£M  ttH  pntcepimus  (hall  be  in  the 
writ,  were  not,  and  the  form  of  it,  f.  92,  p.  21. 
f.  260.  p,  21.  f.  301.  p.  40.  f.  79.  p.  JO.  f.  254. 
p.  2.  f.  278.  p.  4.  f.  X«o:  p.  49. 
'  Where  one  «rrit  (hall  be  mamtained  for  feveial 
torts,  f.  70.  p.  37. 

Where  Pit.  (halJ  make  his  demand  or  plamt  in 
the  disjunOhre,  and  good,  where  not;  f-  8i4<  p-  83* 

Where  he  ought  to  recite  the  ftatate  upon 
which  it  is  founded,  where  not,  f.  IS9-P*  37> 
38,  f.  346.  p.   9'i'  95'  P*   3*1  37.  *•  ^5*- 


p.  lo.  f.  275.  p.  46*      See  more  thereof  tit. 

Wliat  (hall  abate  hy  the  death  of  the  King, 
and  where,  what  not,  f.  165.  p.  3.  f.  2q5.  p.  8. 

Whei«  a  wiit  (hall  he  maintainable  bv  baron 
and  feme,  where  by  the  baron  alone,  at  hiseiec* 
tion,  f.  194.  p.  3a, 

When  it  is  neceffiiry  for  the  Dft.  to  take  a 
tcaverfe,  or  he  (hall  plead  in  abatement  of  the 
writ,  where  not,  f.  78.  p.  43* 

What  writs  (hall  abate  on  a  plea  that  there  are 
two  Tills,  and  none  without  addition,  what  not, 
f.  84  p.  84. 

Where  Dft.  (hall  have  a  writ  agatnft  Pit.  of 
the  fame  thing  whereof  Pit.  hath  another  pend* 
ing  againft  him,  f.  93.  p.  22. 

Where  and  what  writ  (hail  be  good,  being 
brought  in  a  hamlet,  what  not,  f.  i6r.p.  27. 

Abated  for  demand  of  oue  thing  twice,  and 
where,  f.  i6t.  p.  27. 

Abated  for  darrein  feiiin  of,  &c.  ^  290  p.  64. 
f.  I37.  p.  26. 

Abated  by  mdtiel  m  rerwm  tutura^  and  how, 
£.  34S.  p.  14.         ^  '  .  ^ 

Where  the  price  (ball  be  put  in  the  writ,  and 
how,  f.  I2t.  p   1$. 

Abated  for  variance.     See  tit.  Fariatitt. 

Abated  for  want  of  form.    See  tit.  Ftm. 
Brit/  al  E'OMJque,     . 

Without  making  title,  where  not,  f.  5L]..  p.  153^ 
f.  241.  p.  48. 

Upon  default  of  the  patron,  and  where,  f.  241 . 
p.  48.  t.  353.  p.  30. 

Awarded  byjufiicesof  mfi  prhu^  f.  260.  p.  21. 
f.  76.  p.  34. 

Where  it  (hall  be  returnable,  where  not,  and 
what  (hall  be  a  good  return,  f.  260.  p.  41.  £• 

»54P.  «.  f.  350-  P-  «9- 

Where  it  (hall  be  awarded  to  the  metropalitan, 
where  to  the  guardian  of  the  (pirituaities,  f.  77* 
p.  34.  36.  f.  194.  p.  33.  f-  3^8.  p.  7.  *•  353- 
p.  30. 

Where  it  (hall  be  awarded  to  the  de^  and 
chapter,  the  ice  being  vacant,  where  Stc.  of  the 
lame  bi(hoprick,  who  was  party,  f.  350.  p.  1 9* 
f.  32§.  p.  7.  f.  353-  P-  30- 

Where  incumbent  (hall  be  removed  therebyt 
where  not,  f.  241.  p.  4-  f.  194-  p*  33.  f.  260b 
p.  21.  f.  328.  p.  7.  f.  353.  p.  30.  f.  364, 
p.  28. 

Upon  judgment  on  demurrer,  f.  24.  p.  i  S|. 

Upon  nonfuit  of  an  infant,  f.  104.  p.  13. 

To  certify  the  King's  courts  of  things  where* 
of  they  write  to  him.     Sec  tit.  Certijutuu 

What  are  good,  whac  not,  f.  322.  p.  23* 

*^- 

OF  an  alien  to  purchase  lands  or  goods,  and  Xm 
maiuUin  aOions,  f  2.  p.  8.  f.  283    p.  31. 

Of  bodies  corporate,  and  who  have  two  ca- 
pacities, and  wh^c  they  ihatl  take  in  luccedjon^ 
where  not,  f .  48:  j^.  i  S.  Sec  mors  tic.  Csrf^ 
rattan. 

Of  right  lie|ri»  or  right  heirs  of  the  b«dy,  or 
feMwi  fucrs^  Qf  fuel)  like,  and  how«  aftd  when 

€  the/ 
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^7  diall  tftke  efttte,  f.  99.  p.  64.  f.  SS7* 
p.  36.  f.  134.  p.  7»  8.  f.  »74.  p.  43.  f'  »S^. 
p.  24.  f.  »37.  p.  30,  31.  3a.  f.  309.  p.  7*7.  f.  190. 
p.  18. 

Of  one  who  is  not  in  eje,  or  not  known  at 
the  time  of  the  iimiution  of  eHate,  and  where 
he  (hall  take  eflate,  how,  and  when,  where  not. 
f.  laz  p.  21.  f.  »74  P-  4a»  43-  f-  ^9^-  P-  <7i  18. 
f.  300.  p.  39.  f.  303.  P..49-  ^'  309-  P-  77.  f.  314. 
p.  96.  f.  340.  p  50. 

Cau/g  to  remove  PUa. 
,  Out  of  antienc  demefoe,  what  (hall  be,  what 
not,  f.  III.  p.  47.  f.  69.  p.  35. 

CsMfa  matrimenil  pr^locuti* 

In  what  cafe  it  fies,  in  what  not,  f.  146.  p.  71. 
f.  147.  p.  75. 

For  whom  it  lies,  for  whom  not,  f.  147.  p. 

To  executors  or  adminUlrators  of  the  joftkei 
«f  niji  frhujfio  certify  the .  record  of  «jtf  ^rf«/, 
where  neceflary,  where  not,  f.  463.  p.  54,  SSt 
56. 

Dire^ed  to  clerks  of  the  parliament,  ftc.  f.  93. 
p.  23,  14. 

Certierari  difc€ted  to  the  C.  B,  to  certify  the 
record  of  Utc  outlawry  there,  in  Chancery^f.  17  a. 
p.  10. 

To  coroners  to  certify  the  truth  of  the  ODt- 
lawry,  or  not,  and  for  what,  f.  22%,  p.  22,  23, 

34,  »5.  f.  3»7-  P-  ^• 

To  (heritTs  Co  certify  the  oatlawry,  and  where, 
'f.  317.  p.  6. 
,  Is  a  wri:  onginal  and  judicial,  and  in  what 
cafes,  f.  113-  P«  a4-  ,  ^  . 
:  To  the  mayor  of  the  ftaple  to  certify  the 
ilatute,  &c.  by  executors  of  the  conufee,  where 
neccfTary,  where  not,  f.  180.  p.  49. 

To  the  clerk  of  the  crown,  to  certify  the  re- 
cord  of  Mter/oUi  emvia^  for  what,  and  the  form 
thereof,  f.  453.  p.  193; 

To  judices  of  peace  is  nfiperfedeae  to  thenrfor 
e?er  in  that  matter,  &c.  f.  154.  p.  63. 

Upon  a  writ  of  error,  f.  330.  p.  18.  f.  150. 
p.  8j.  f.  2*4.  P-  3»'  ^'  89*  P'  X.  a*  See  more 
thereof  tit.  Mrrer, 

To  jnilices  of  goal  delivery  to  certify  the  at- 
tainder of  a  pi  ifoner  before  them  into  B.  R.  f.  296. 
p*  ao.     See  more  of  Certiorari^  tit.  Rec^rde, 
Ceriificaie, 

Of  the  bifliop  upon  the  i/Tue  m  unqnee  ««- 
CM^  M  /om/  matrimony,  what  (hall  be  good, 
what  not,  f.  303.  p.  60.  f.  313.  P-  9*-  f-  3^8. 
p.  48. 

Of  the  bifliop,  that  a  vicar  hath  refuicd  topay 
fub(idy  of  his  vicarage,  f.  216.  p.  60. 

Of  the  br(hopi  of  plcnarty  of  a  church,  what 
fbalibe  good,  what  not,  f.  217.  p.  62.  f.  160. 
p.  %j. 

Of  the  bifliop,  of  recuiancy  in  an  ecclefiaftical 
aeifon  to  take  the  oath  of  fupiemacy,  what  (hall 
be  good,  what  not,  f.  234.  P-  15- •  Sec  morp 
of  Certificate,  tit.  Certiorari^  and  Brief  al  Ev^ptiy 
and  tit.  Rgtum  of  the  Sberif, 

Upon  a  writ  of  corpue  am  tamfa*  See  tit. 
Corfus  eum  eaufa. 

Of  ezcommunication.    See  DifMitj, 


Without  it  lies  agaiuft  pernor  of  the  profitt, 
f.  26.  p.  166. 
Againft  an  infant.    See  t!t.  Age, 
Cballemge. 

For  default  of  hundredors,  where,  and  when, 
f.  25.  p.  156.  f.  61.  p.  3a.  f.  316.  p.  3.  f.  6S-  p. 
6.  f.  100.  p.  69.  f  200.  p.  61.  f.  231.  p.  3« 

For  confanguioity  to  the  party,  or  to  the  ian^ 
or  daughtei,  or  to  another  who  is  of  kin  to  the 
party,  or  not,  and  bow  it  fliall  be  taken,  f.  37. 
p.  46,  47,  48.  f.  78.  p.  4«.  f.  177  P-  31-  f-  3«9' 
P-  13- 

Fof  affinity  to  the  party,  or  to  him  who  is  6a, 
daughter,  wife,  whether  of  the  blood  of  the 
party  or  not,  and  how  it  (hall  be  taken,  f.  37. 
p.  46,  47.  f.  91.  p.  14.  f.  103.  p.  9.  f.  177.  P- 
33.  f.  319-  P-  >3. 

Whete  by  oneDft  to  ajonr,  or  to  the  anay, 
'  iball  feive  for  all  the  Dfts.  where  not,  f.  37. 
p.  46,  47.  f.  i$2.  p-  8.  f.  ioi.  p.  66.  f.  S4&. 
p.  70. 

How  the  court  fliaJl  order  him  in  cballeDgow 
jurors,  and  how  they  (hallbetiied,  f.  15.  p«  156I 
f.  78.  p.  41.  f.  195.  p.  35.  f.  aoo*  p.  6a.  177.  p. 
33.  f-  i5».  P'  8. 

For  that  the  jaror  came  by  the  labcmring  <tf 
the  party,  where  not,  f.  48.  p.  19. 

To  the  array,  for  that  the  flieri/T  wo  of  af- 
finity, or  of  kin  to  one  of  the  petit  jury  in  at- 
taint, and  where,  f.  91.  p.  14.  f.  78.  p.  41. 

Where  chalienec  to  the  array  ooce  tried  and 
ibund,  quaflies  aU  arrays  made  afterwards  with- 
out othet  trial,  where  not,  f.  78.  9.  41. 

Where  it  (hall  be  to  the  array  bccaule  kni^ia 
are  not  returned  on  the  panel,  &c.  f.  103.  p. 
9.  f.  246.  p.  70.  f.  79.  p.  50.  f.  III.  p.  47.  f. 
107.  p.  27.  f.  208.  p.  18.  f.  265.  p.  4.  f.  31I. 
p.  10. 

For  favour,  becaufe  it  is  impanciled  at  the 
nomination,  Arc.  and  what  (hall  be  favomabk 
nomination,  what  not,  f.  182.  p.  56. 

Becaufe  the  juror  is  within  tbe  diftrda  of  one 
of  the  parties,  where  not,  f.  176.  p.  27.  f.  195. 
p.  3S. 

Where  a  jaror  challenged  by  both  parties 
(hall  be  drawn  immediately,  where  not,  f.  i9i. 
p.  51. 

Releafed,  where,  and  when,  it. 

Where  caufe  ought  to  be  (hewn  imme&tely, 
where  not,  f.  201.  p.  66.  f.  i^.  p.  51. 

After  challenge  where  the  fitift  was  tried  and 
adjudged,  and  where,  f.  201.  p.  66. 

For  that  the  Pit.  himfelf  is  fcilow.fcrvant  with 
the  (heriiT  to  J.  T.  is  not  a  principal,  f.  367. 
p.  40. 

Form  of  entry  of  a  challenge  for  infiifficiency 
within  the  hundred,  f.  316,  3. 

Becaufe  he  came  at  the  cofls,  or  eat  at  the  coft 
of  one  of  the  parties.    See  tit.  f^erSB. 
CUrge, 

Where  a  copyholder  (baU  hold  it  charged,  on 
a  grant  by  the  lord  of  thT  manor,  wheie  not, 
f.  270.  p.  23. 

Whether  a  charge  impofed  upon  the  land  by  a 
difleifor,  or,  &c.  ihali  bind  the  diirdfee,  or  other 
who  hath  antient  right,  or  not,  f.  $.  p«  i.  f.  2S(< 
p.  89.  t  290.  p.  61.    See  tit.  JDif, 

Omtcd 
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Granted  liy  him  in  refo^on,  kow,  and  when 
it  (ball  take  effeO  and  commence,  f.  lo.  p.  3$. 
f.  126.  p.  £7.    See  tit.  Ref^vatitih 

Granted  by  tenant  for  life,  and  then  (brren* 
dered,  &c.  how  he  in  reverfion  ihall  hold,  ftc^ 
'•  w.  p.  35. 

Granted  by  tenant  for  life,  and  afterwards 
the  reverfion  defcendi  to  him  in  fee,  whether  it 
be  dilcharged,  f.  141.  p.  44. 

Of  executors  upon  a  deed  of  their  te(lator« 
and  how,  f.  114.  p.  60.  f.  a;!,  p.  a6.  See  tit. 
jijett  and  Executors, 

Of  the  heir  upon  the  deed,  or  npon'the  a£l  of 
his  father,  where,  and  how,  f.  272 .  p.  a6.  f.  344. 
p.  a.    See  tit.   4^  and  Exteutim, 

Where  a  grant  (hall  befufficicnt  to  charge  the 
land,  and  by  what  words,  by  what  not,  f.  a3. 
p.  141.  f.  36a.  p.  21.  f.  87.  p.  101.  f.  aay.  p.  43, 

44.  f.  253.  p.  00.  100.  f.  80.  p.  60. 

Where  a  mafter  (hall  be  chareed  with  the  da- 
mage done  by  hi&  dog,  or  any  other  cattle,  where 
not,  f.  as.  p.  1 6a.  u  a^.  p.  195. 

Parfon  makes  a  leaie  of  his  par/bnage,  which 
of  them,  leflor  or  leflee,  (hall  be  charged  to  find 
the  curate,  f.  58.  p.  8. 

Where  a  Icafe  made  by  a  paHbn  (hall  bind 
his  fnrceflbr,  where  not,  f.  $a.  p.  4.  f .  69,  p.  30. 
f.  72.  p.  i.  AM  more  thereof,  tit.  Leafitoid 
Comfirmaim. 

AYoided  and  dlftharged  /re  tempwi^  and  where, 
f.  n%.  p.  5.  f.  asx.  p.  89.  f.  370.  p.  33.  f.  61. 
p.  25. 

Where  a  feme  endowed  (hall  hold  di(charged 
from  any  aA,  or  &c.  made  by  her  hu(band| 
where  not,  f.  251.  p.  89. 

Who  (hall  bear  the  charge  and  loff  upon'  a 
debafementof  the  coin,  f.  8a.  p.  71.  73-  f-  83. 
P-  74*  75.  76. 

Where  a  mailer  fliall  be  charged,  and  anfwer 
for  the  aA  of  his  fervant,  where  not,  f.  161.  p. 

45.  f.»38p-3*-f-  278.  p.  5- 

Where  a  mafter  (ball  jje  charged  with  the  con- 
tra^ of  his  fervant,  where  not,  f.  230.  p.  56. 

Of  gaoler  upon  efcape.  See  tit.  Bar  and 
EJcape, 

Of  the  hufband  by  the  aA  of  his  wife,  or  of 
the  wife  by  tbe  aft  of  her  hn(band.  See  tit. 
Baron  and  Fiwn 

Charttr  of  Pardm.     See  tit.  Pardoa, 
CbaUeU. 

What  (ball  go  to  the  executors,  what  to  the 
heir,  or  to  t|^  wife,  or  focce(]br,  f.  $.  p.  z,  a. 
f.  7.  p.  5.  f.48.  p.  i5.f.  24.  p.  ISO.  f.  %ih.  p. 50. 
f.  277-  P-  57-  f.  183.  p.  S7.  f.  %7^^  p.  33-  ^-  3i6. 
p.  a.  f.  331*  p.  21.  f«  375-  P*  ao.  See  thereof 
tit.  Barom  and  FewUt  and  Bxtemhrt  and  Cwfo' 
rations. 

What  chattels  of  the  wife  the  hnfband  (hall 
have  after  her  death,  what  not,  f.  8.  p.  8.  f.  Z77. 
p.  34-  f-  251.  p.  90.  See  thereof  iit.  Barm  and 
Feme,     . 

Where  an  effate  of  freehold  or  inheritance  may 
be  limited  in  them,  f.  8.  p.  8.  f.  as3.  p.  loa. 
f.  277.  p.  59.  f.  369.  p.  50.  f,  13.  p.  61.  f.  358, 
p.  50. 

Once  yefted,  afterwards  divefted,  and  where^ 
where  not,  f.  as*  P*  163.  f.  277.  p.  S7-  f*  a98. 
p.  30  f.  31.  p.  tlQ.  f.  173-  p.  IS*  '•  '3«  P*  6is 
6a.    See  thereof  ut.  J)efuiii» 


Chfi  k  jUHom. 

Granted  by  the  Kinz,  good,  where,  and  what 
where  not«  and  how  the  grantee  (hall  fue  for  itt 
f.  I.  p.  8.  f.  269.  p  19.  R  130.  p.  67.  f.  30. 
p.  208.  f.  283.  p.  29.  f.  300.  p.  36.  See  tit* 
Grani, 

Forfeited  to  the  King,  and  what,  what  not, 
f.  I.  p.  8.  f.  30.  p.  ao8.  f.  26a.  p.  31. 

Granted  hj  a  common  perlbn  void,  1  983.  p. 
flS,  29.  f.  26.  p  16s.  f  129.  p.  66. 
CireuHj  of  ASion, 

Bar  in  annuity  to  avoid  circuity  of  aAion,  anj 
where,  f.  6.  p.  3.  f.  336.  p.  34- 

Bar  in  walte  to  avoid  circuity  of  a^Hon,  where 
not,  f.  36.  p.  37.  f.  37.  p.  42.  f.  90-  P-  9.  f.  I^« 
p.  SI-  f.  314.  p.  94- 

Bar  in  debt  for  avoidmg.circnity  of  action,  and 
where,  f.  37-.  p.  42-  f.  5'.  P.  i»i  13.  f.  336- 
p.  34.     See  thereof  tit.  Bar. 

Bar  in  dower  for  avoiding  circuity  of  afBon^ 
and  where,  f.  37.  p.  42.  ' 

Bar  in  trefpafsor  replevin  for  avoiding  circoity 
of  aAion,  where  not,  f.  90.  p.  9.  f.  272.  p.  34. 
'.  336.  p.  34 

^  See  more  of  circoity  of  a^Hon  in  tit.  Bar  and 
tit.  Covenant. 

dn^ue  PorU,     See  Conniy  Falatau* 
Claint. 

Within  what  time  it  ought  to  be  made  upoa 
m  fine,  by  him  who  hath  right,  and  how,  f.  3. 
P-  2,  3,  4,  St  6.  f.  72.  p.  3-  f'  224.  p.  28.    See 
more  thereof  tit.  SiatnUsy  and  therein  the  Sut.  * 
of  4.  H.  7.  • 

Upon  alienatiooin  mortmain,  whether  it  foffice, 
and  withm  what  time  it  (houid  be,  f.  25.  p.  163. 

Upon  title  to^ntcr  for  condition  broken,  whei^ 
that  fufficeth,  f.  X02.  p.  83. 
CUrgy, 

Allowed  to  the  acceObry  inhorfe^ealing,  f.  99* 
p.  S9* 

^incipal  in  horfc-ftealing  (haU  not  have  it,  f^ 
99.  p.  59. 

Where  acceflbryto  a  robbery  (hall  have  it, 
where  not,  f.  183-  P-  S9- 

In  rape,  f.  201.  p.  67. 

Acce(rory  in  murder  (hall  not  have  it,  £.  133* 
p.  4.  f.  186.  p.  J. 

Bigamus  (hall  have  it,  f  aoz.  p.  67. 

Where  a  clerk  convi^  Ihali  make  his  pur^« 
tion,  where  not,  f.  aoa.  p.  68.  f.  a6i.  p.  26* 

For  manflauehter  allowed,  f.  26Z.  p.  a6. 

Allowed  to  him  who  robs  o«i  the  King's  high- 
way  and  where,  where  not,  f.  214.  p.  30. 

Not  granted  to  a  man  aoUrfwU  cOftviA,  f.  253. 

p.  103.  f.  214.  p.  48,49- 

When  it  ought  to  be  prayed,  and  nhen  al- 
lowed, f.  aos.  p.  S-  &  6.  f.  224.  p.  48*  49* 

The  entry  of  clergy,  f.  214.  p.  48,49. 

Allowed  under  the  gallows,  f.  aoc.  p.  S*^^* 
CoUuj:»n. 

In  him  who  is  in  execution  for  a  debt,  to'can(e 
himfelf  to  be  indided  for  felony,  &c.  f.  24s*  p. 
6s,  66. 

In  feoflTment  of  lands,  or  gift  of  goods,  to  de- 
fraud creditors,  f.  295.  p.  8,  9,  10, 11,  la,  13, 
I4f  *  15. 

Where  it  may  be  averred  to  hare  the  ward 
knd  what  may  be  (aid  coUufion,  where  not, 

e  a  f  ,  9« 
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f.  9.  p.  27.  f.  I  J.  p.  5S*  f.  268.  p.  15.  f.  276. 
p.  50.  f.  361.  p.  14. 

In  gaining  a  relcafe  will  render  it  of  no  avail 
to  the  debtor,  andtfivhere»  f.  339.  p.  46. 

Averred,  ro  avoid  leafes  made  by  abbots  or 
priors  before  the  flatute,  and  what  Ihall  be  faid 
iuch  coUuHon,  what  not,  f.  341.  p.  $2. 

In  an  attornfT-  to  appear  without  warrant, 
where,  and  what  (hall  be  faid  coliuiion  in  him, 
f.  361  p.  13. 

in  him  who  was  in  execution  in  one  pnfon,  to 
caiife  an  a^on  to  be  Toed  againft  him  in  another 
court  &c.to  be  removed  &c.  f.  249.  p.  84. 
Coiour. 

Where  it  is  neceflary  in  aflixe,  where  not,  and 
what  fliall  be  fufticieot,  what  not,  f.  207.  p.  13. 
f.  246.  p.  71,  72. 

Of  dedimus  potefattm  to  take  contffance  of  a 
fine,  and  who  may  take  conusance  without  it, 
who  not;  and  what  conusance  taken  by  fuch 
writ  AmU  be  eood,  what  not,f .  220.  p.  15-  f-  224. 
p.  31.  f.  246.  p.  68.  f.  154.  p.  104. 

Of  dedhmt  M^atem  to  receire  an  attorney  in 
the  country,  f.  135.  p.  15.. 

Of  oyer  and  terminer  a  controTCrfy  between 
party  and  party,  f.  175.  p.  26.  f.  236.  p.  24. 

Oi'  oyer  and  terminer,  and  their  authority  in 
caufes,  f.  175.  p.  26.  f.  236.  p.  24.  f.  159.  p.  35. 
f.  263.  p.  36. 

Where  jufKcesof  oyer,  &c.  may  determine  an 
a£Hon  popular,  where  not,  f.  236.  p.  24. 
^      What  aie  determined  by  the  death  of  the 
King,  what  not,  f.  163,  p.  54*  f.  165.  p.  2.  &  4. 
See  lit.   Grant  of  the  Kimg^, 

Of  gaol  delivery,  when  it  (hall  be  faid  to  hi  . 
determined  in  law,  f.  205.  p.  $,  6. 

Where  one  (haJl  determine  the  other,  where 
not,  but  both  (land  together,  f.  159.  p.  34,  35. 
f.  197.  p.  47.  f.  289.  p.  60.  f.  292.  p.  70. 

Under  the  feals  of  the  court  of  augmentation, 
what  (hall  be  good  what  not,  f.  203.  p.  37.  See 
more  thereof  tit.  J^fues. 

Commii, 

By  caufe  of  vicinage,  what  (hall  be,  and  who 
Ihall  have  it,  and  how,  f.  47.  p.  X3,  i4>  i-  lid^ 
P.4f.  336.  p.  34. 

Appendant,  what  (hall  be,  f.  47.  p.  13* 
Appnttenant,  what  (hall  be,  and  how  it  may 
beuicjJ,  f.  316.  p.  4.  f.  70.  p.  39. 

Where  and  how  a  lord  may  make  improve- 
ment, where  not,  f.  316.  p.  4. 

CompnfiiiMm 

Toprefent  to  a  church  by  turn»,.between  whom 
it  (hall  be  good  without  deed,  between  whom 
not,  f.  29.  p.  194. 

Where,  in  qmare  impedit^  Upon  compofition,  it 
is  nece(rary  to  make  mention  of  it  in  the  count, 
where  not,'  f.  29.  p.  194. 

See  more  of  cooot  upon  the  Compo6tion  tit 

Cvm^vMion. 

O*"  time,  upon  tondition  to  pay  rent  one 
month,  or  &c.  after  any  of  the  f carts  in  which 
he.  f.  142.  p.  50.  f.  345.  p.  5- 

Of  the  fii.  months  upon  the  ftatnte  of  27.  H. 
8.  of  inrolments  f<  21S.  p.  6. 

Of  time  for  the  oommencement  of  the  iecond 


leafe,  &c.  f.  2S6«  p.  43'    Sec  more  tbneof  tit. 

Ltafes, 

CoHfrd.    See  jfcarJ. 


An  execution  in  one  court  diichar^cd  in  ano- 
ther court,   and  wheie,   and  how,  and  when, 

where  not,  f.  152.  p.  6.  f.  244.  p.  s8.f.  245.     " 

p.  65,  66.  f.  96.  p.  24.  f.  307.  p.  68.  £.  364 

p.  30. 
How  he  who  is  in  execution  upon  a  condcm* 

nation  (hall  be  difcharged,  and  upon  what  thia^ 

&c.  f.  214.  p.  47    f'  M4'  P-  58.  f.  197.  p-  84 

f.  61.  p    15.  f.  145.  p.  65,  66.  f.  249  p.  84. 

f.  242.  p.  50.  f.  296.  p.  24.  f.  307.  p,  68.  I. 

364.  p.  30.  f.  275.  p.  46,     See  more  thcfeof, 

tit.  ExecutUm  and  Ctrpag  cwmcmfa. 

Where  he  who  is  in  execution  upon  oondcsi- 

nation  (hall  be  removed  out  of  the  court  where 
'&c.  and  afterwards  (hall  be  remanded,  vhere 

not,  f.  152.  p.  6.  f.  15^7.  p.  44.  f.  214.  p.  4-. 

f.  249.  p.  84.  f.  %<fi.  p.  24.  f.  364.  p.  30. 1. 

307.  p.  68.  I 

ComditioM,  I 

What   words  make  a  condition,   what  net, 

f.  27.  p.  172.  f.    3.   p.    7.    f.  6.    p.    I,  2,  ;. 

f.  13.  P-  65.  f.  17.  p.  59.  f.  65.  p.  S.  f.  74. 

p.  16.  f.  76.   p.  29,   30.    f.  79.  p.  46.  f.  92. 

p.  15.   f.  103.    p.   3.  -f.  "7-    p.   74-  ^.  15S. 

p.  30,  31.  f.  15a  p.  83.  f.  152.  p.  7.  f.  16}. 

P-  5*.  53-  f-  222.  p.  20.  f.  300.  p.  39.  f.  3u. 

p.  83,   84.  f.  318.  p.  12.  f.  336.   p.  34.  f.5,g. 

p.  13-  f-  369-  P-  S3-  f.  ^9^'  P-  61.   f.  3>  p. 

i2.  f.  47-  P-  «t- 

AgainH  law,  what  (hall  ^be,  and  how  it  (h^il 
be  conlYrued,  f.  324.  p.  ^^, 

^epugn;:nt,  whete,  and  what  (hail  be,  and 
how  it  ihall  be' con ftrued,  f.  127.  p.  5^.  f.  j. 
p.  7.  f.  II.  p.  28.  f.  47.  p.  n.  f.  114.  p.  6i.  L 
343.  p.  58.  f.  157.  p.  ao. 

Where  and  what  conditional  words  imply  re- 
entry, without  exprefs  words  of  re-entry,  what 
not,  and  what  (hall  be  condrued  to  equal  intent 
as  an  exprefs  daufe  of  re-entry,  f.  125.  p.  45. 
f.  22.  p.  140.  f.  33.  p.  12.  f.  138.  p.  50.  I. 
127.  p.  53. 

Upon  bonds,  and  the  performance  <^  them, 
f.  17.  p.  97.  &  101.  f.  i.p.  1.2,  3.f.  i4.p.  72- 
73,  80.  82.  84.  f.  30.  p.  205.  f.  4a.  p.  9,  f. 
48.  p.  5-  ^-  56.  p.  18.  20.  f.  82.  p.  69.  71.  f.  255. 
p.  4.  f.  108.  p.  32.  f.  186.  p.  4.  f.  2 16.  p.  57. 
f.  .218  p.  3-  5.  9-  f-  "9-  P-  51.  f.  244-  P-  51.  ». 
262.  p.  30.  f.  318.  p.  II.  f.  329.  p.  13.  f.  347. 
p.  10.  f.  371.  p.  6.  &  II.  • 

Upon  eftates  in  lands,  where,  &c.  and  the 
peiformance  of  them,  f.  6.  p.  i.  f.  13.  p.  65. 
f.  45.  p.  I.  3.  4»  5-  ^'  47-  p.  II.  f.65.p.  8. 
f.  98.  p.  23.  f.  69.  p.  36.  f.  79.  p.  46.  f.  8r. 
p.  104.  f.  91.  p.  15.  f.  102.  p.  83.  f.  lie. 
p.  39,  40.  f.  1 17.  p.  75.  f.  138.  p.  29,  30.  f.  142. 

p.  50.  f.  180.  p.  so.  f.  281.  p.    21.  f.  300.  p.  19 

f.  311.  p.  83.  f..3i4.  p.  9.  6.  f.  343-  P-  5».  59- 
f.  348.  p.  13.  f.  37».  p.  9- 

Performed  by  acceptance  of  another  tbmg 
where  not,  f.  i.  p.  2, 3, 4.  f.  56. p.  18, 19.  f. rai. 
p.  21.     See  more  thereof  tit.  Bar, 

Where  it  (hall  be  faid  to  be  performed,  and 
yet  the  words  performed  and  obferved,  where 
not,  f.  7.  p.  4,  S.   f.    15.   p.    79.    80.  f-  '<»• 

p.  88. 
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p.  S«.  f.  17.  Pi  loi.  f.  43.  P-  '9'  f-  45.  P-  i-  5* 

f.  *5a.  p.  7.  f.  65.  p.  8.  f.  »i8.  p.  3-  f.  »»9-  P»9> 
xo.  f.  240.  p. 43. 44.  f.  »8i.  p.  ai.  f.  343"  P-  So- 
f.  37a.  p.  9. 

That  Icflce,  nor  his  afligni  (hall  not  alxene 
withoat  licenfe,  &c.  what  alienation  Oiall  be  a 
breach  of  the  condition,  whatnot,  f.  7.  p.4>  5* 
f.  45.  p.  I,  3.  f.  65.  p.  8.  f.  334  P-  32-  . 

AViihout  cxprcffing  any  time  in  which  it  ought 
to  be  performedy  how,  and  within  what  time  it 
ou^ht  to  be  perfoimed,  &c.  f.  13.  p.  68.  f.  15. 
p.  81.  f.  18.  p.  102.  t.  311.  p.  84.  f,  128.  p.  59. 
f-  336.  p.  34.  f.  300-  P-  39.  f-  3»y-  P-  U-  '•  354- 
p.  34-  f.  3^1-  p.  9'  f-  337-  P-  39-  ^-  »39- 
p.    3«. 

I>epending  upon  feveral  aOs  to  de  done  by 
IcTcral  perfonfc,  who  (hall  do  th«  fir  ft  zCt  in  per- 
founance  of  the  condition,  f.  13.  p.  65.  68.  f.  1  s.  . 
p.  81.  f.  76.  p.  49,  30.  f.  31.  p.  217.  f.  3"- 

p.  84.  f.336.  p.  34-  39-  f-  371-  P- V  ***.,, 

Whetc  it  (hall  be  extina,  or  fu^nded  hy 
matter  exfoft/aao,  whcic  nor,  f.  45.  p.  j,  6. 
f  69.  p.  36.  f.  127.  p,s.\'  f.  137.  P-  29-  f-  3". 
p.  84.  f.  334.  p.  31.  f.  348.  p.  13. 

Where  it  (hall  be  apportioned,  where  not, 

f.  69.  p.  36.  t.  334.  p.  3a.  f;  308.  P-  75.  .    .    ^ 

^Vhert  it  Ihail  run  upon  all  the  eUatcs  limited 

by  grant,  or,  Ac,    where  not,  f.  127.  p.  53. 

•f.  S48.  p.  13.  f.  "7-  P-74- 

VThere  it  is  not  to  be  performed  without  no- 
tice or  fequcft  made,  &c.  where  contra,  f.  139. 
p.  3a.  f.  ai8.  p.  3.  5.  f.  31V  P  84. -f.  U.  P-.74- 
f.  ^54.  p.  32.  f.  361-  p.  9.  f.  371.  P-  6.  f.  222. 
p  ■%!.     See  more  tit.  I)emaad. 

How  condition  upon  a  feoffment  to  pay  fco- 
ncy  to  the  feoffee,  his  heirs  or  afligns,  (hall  be 
pctformed,  and  to  whom  the  payment  (hall  be 
made,  f.  180.  p.  40. 

Where  a  condition  broken  (hall  avoid  the 
cflate  made  abimithy  and  to  what  mtent,  where 
not,  f.  176.  p.  30  3r.  f.  336.  p.  34.  f.  127-  P-  53f 
54»  55'  f.  » »7.  p.  74.  f.  343-  P-  37-  58. 

Where  a  condi^on  which  gives  re-entry  to  a 
flranger  (ball  be  void,  where  not,  f.  33.  p.  X2. 
f.Mi.p.20.  f.157.  p.53. 

How  a  condition  upon  grant  of  annuity  until 
he  be  advanced  to  a  benefice  (hall  be  performed, 
and  whataO  (hall  be  performance,  or  difcharge 
of  it,  f.  15.  p.  76.  82.  f.85-  p.  97.  f.  191.  p.  20. 
Sec  thereof  tit.  Annuity. 

Where,  and  Kow,  condition  upon  bond  to 
Hand  to  the  award  of  &c.  fliall  be  performed, 
&c.  f.  14  p.  74.  f.  15-  P-  81.  f.  218.  p.  5.  f.  242. 

Comffjfion. 

Of  the  a^on  in  part  after  plea  pleaded  in 
bar,  and  where,  f.  265.  p.  2. 

Where  Dft.  may  waive  his  plea  in  bar,  and 
confefs  action,  where  not,  f.  265.  p.  2.  f.  101. 
p.  76.  f.  204.  p.  2.  f.  182.  p.  55. 

Confirmation,     See  ReUafes* 

By  the  lord  to  his  tenant  (hall  change  or  ex- 
tinguifh  the  tenure,  wlicre  not,  f.  230.  p.  57. 
,        Where  refervation  of  a  new  tenure  upon  con- 
firmation made  by  the  lord  to  his  tenant  (hall  be 
▼Old,  iUd.  '  » 

By  one  jointenant  to  his  companion,  how  it 
(hall  enure,  f.  126.  p. 48.  f.  263.  p.  34,  35. 


Where  made  to  baron  and  feme  (hall  gWe 
eftate  to  which  of  thehi  foever  had  nothing'be- 
fore,  f.  126.  p.  48. 

To  the  tenant  for  life,  remainder  over  to  a 
ftranger  in  fee,  how  it  (ball  enure,  f.226.  p-4^- 

Void  for  want  of  poileillon  in  him  to  whom 
it  was  made,  and  uliere,  f.  263.  p.  36,  37. 
f.  109.  p.  37.  f.  269.  p.  20. 

Made  to  %\^t  paiticular  tenant  by  him  in  re- 
verfion,  or  other  who  hath  right,  (hall  enlarge 
the  eiHate,  where  not,  f.  ia6.  p.  48.  f.  265. 
P-  34,  35-  f-  »^9'  P-  ^'  f-  145-  P-  65.  f.  10. 
p.  37. 

To  tenant  at  will,  where  it  (hall  be  good, 
where  not,  f.  269.  p.  lo. 

Where  a  deed  made  by  Mi  et  eoncffi^  or  with- 
out words  of  confirmation,  (hail  be  a  confirma' 
tion,  where  not,  f.  302.  p.  43.  f.  178.  p.  37. 
f.  269.  p.  20.  V.  234.  p.  18.  f.  172.  p.  34,  f.  io6. 
p.  21.  f.  116.  p.  72. 

Where  confirmation  to  the  JelTee  for  years 
for  part  of  the  time  of  his  icafc,  (hall  be  good 
for  the  entire  term,  f.  52.  p.  4,  5.  f,  338.  p.  45. 

Where  a  leafc,  grant,  or  &c.  by  a  bilbop  is 
not  good  in  fuccellion  without  confirmation  of 
the  dean  and  chapter,  where  contra,  &c.  f.  55J. 
p.  7.  f.  80.  p.  56.  f.  107.  p.  a8.  f.  113.  p.  37. 
f-  «39-  P-3S-  f.  145.  p.  65.  f.  244.  p.  60.  f.  282. 
p.  26.  f.  370.  p  62.  f.  171.  p.  8.  f.  194.  p.  33. 
f.  221.  p.  20.  f.  156.  p.  26. 

Where  leafe  or  grant  made  by  a  parfon  or 
prebendary  b  not  good  again  ft  the  /ucceflbr 
without  confirmation  of  others,  and  of  \thom„ 
f.  52.  p.  4,  ?.  f.  6r.  p.  30.  f.  356.  p.  41.  f.  ic6. 
p.  21.  f.  338.  p.  43.  f.  133.  p.  I.  f.  69.  p.  30. 
f.  72.  p.  5.  f.  221.  p.  i8.  f.239.  p.  40,  41,  42. 
f.  251.  p.  95.  f.  273.  p.  35.  38. 

Where  kafe,  or  &c.  made  by  a  dean  is  not 
good  again  ft  the  Aicceflbr,  without  confirma- 
tion, and  of  whom,  where  contra,  f.  349.  p.  i8. 
f.  273-  p.  35.  36.  37.  38.  f.40.  p.  71'. 

Ol  the  King,  where  nece(iary,  where  not, 
and  where  ic  Ihall  be  void,  f.  273.  p.  38.  f.  276. 
p.  ^h  f.  3^6.  p.  3.  f.  292.  p.  70.  f.  263.  p.  37. 

By  parliament,  f.  263.  p.  36,  37.  f.  196. 
p.  42.  f.  145.  p.  97.  See  more  thebcof  tit. 
Statutes, 

To  tenant  at  will,  where,  and  what  (hall  en- 
laroc  his  cftate,  what  not,  f.  269.  p  20. 

Where  acceptance  of  rent  Iball  be  a  con(lr. 
mation  of  the  icafe,  where  not.  Sec  xXt.Auep- 
ianct, 

Con/Uerafionr. 

To  raife  ufcs,  or  change  ul'cs,  what  Ihall  be 
fu (ficien  t .     See  tit .  Ufes, 

To  make  aflumpfit,  what  (hall  be  fu(ricicnf, 
what  not.     See  tit*  Anion  upon  the  Cafe. 
Confpiracy. 

Whete  it  lies  on  acquittal  upon  an  indi^ment, 
where  not,  f.  85.  p.  87.  f.  28.  p.  188. 

Does  not  lie  for  him  who  is  acquitted  upon 
arraignment,  where  he  might   have  acquitted 
himfelf  by  pardon,  f.  28.  p.  i88.  f.  85.  p.  87. 
Conjiiente.     See  Subpctna. 
Confultation. 

Where  confultation  Iball  not  be  granted  upon 
fait  in  couit  chriftian  for  tithes,  f.  170.  p.  5. 
See  more  of  Cuufuhatiou  in  Ut.  Probibuitn, 

Cqh- 
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It  is  not  neceflkry  to  Dft.  io  attachment  upon 
a  prohibition  to  traverfc  the  contempi,  f.  170. 

P-5- 

Where,  and  what  depaiture  oat  of  the  realm, 
without  leave  of  the  King,  (hall  be  a  contempt, 
whatnot,  f.  296.  p.  19.  f.  laS.  p.  61.  f.  176. 
p.  30.     See  tit.  Fifie  to  tbe  King. 

In  him  who  refuies  to  return  into  the  king- 
dom upon  the  mandate  of  the  King,  fent  to 
him  for  that  purpofe,  being  beyond  the  Tea, 
f.  128.  p.  61.  f.  176.  p.  30,  31.  f,  375.  p.  %i. 

What  things  (hall  be  forfeited  by  him  who  re- 
fofes  to  retarn  into  che  kingdom,  &c  Uid, 

Where  a  man  Ihali  not  have  a  traverfe  to  the 
certificate  of  the  contempt,  f.  177.  p  «. 

In  (beriff  eleA,  in  refuial  to  take  hii  oath, 
f.  168.  p.  19. 

See  more  of  contempt,  tit.  Fm  U  the  Kmg, 
Continttanee.     See  ymtr. 

Where  tenant  or  Dft.  pmi  darroM  etntimaMti* 
may  plead  death,  &c.  where  not,  f.  152.  p.  78, 
f.  asS.  p.  17- 

Where  it  ought  to  be  from  one  term  to  the 
next  term,  and  where  a  term  may  intervene, 
f.  175   p.  a3-  f-  195-  P-38. 

Where,  after  continuance,  the  tenant  may 
plead  a  releafe,  and  what,  f.  201.  p.  66.  f,  361. 
p.  10. 

Where  tenant  pleads  entry  of  tbe  demandant 
fuss  darrein  €09t$imtHce,  t  2a6.  p,  40.  f.  76. 
p.  it. 

Vy.on  a  writ  of  enquiry  of  damages,  whether 
neceflary,  £.  196.  p.  39. 

Upon  what  roU  continuance  (ball  be  entered, 
f.  223.  p.  27- 

Cmraa, 

Of  trees  by  the  leilor  during  the  leafe,  whe- 
ther it  he  good,  f.  90.  p.  8.  f.  36.  p.  36. 

Where  it  (hall  not  be  good  without  prefent 
payment,  where  contra,  f.  29.  p.  20t.  203.  f.  99. 
p.  66.  f  76.  p.  29. 

Is  not  perfeA  without  a  fmd  pn  fw,  f.  90. 
p.  8.  f.  336-  P-  34. 

In  market  what  changes  property,  what  not, 
f.  99.  p.  66. 

Conditional,  how  it  (hall  haVe  relation,  &c. 
f.  29.  p.  203  f  99.  p.  66,  f.  76.  p.  29. 

Where  it  (hall  be  gone  and  determined  by 
bond  made,  or  judgment  in  court  given  upon  it, 
where  not,  f.  82.  p.  7^  f.  21.  p.  131,  132.  f.  41. 
p.  14.  f.  82.  p.  ^2.  f.  230.  p.  56. 

Where  a  mafler  (ball  be  charged  by  the  con- 
trail of  his  fervant,  where  not,  f.  230.  p.  56. 

Where,  and  what  contiaAs  of  the  ftme  (hall 
bind  the  ha(band.     See  tit.  BaroH  and  ivnm. 
Contra  firmam  CoUatiwu*. 

Where,  and  in  what  cafe  it  lies,  and  for  whom, 
f.  109.  p.  38. 

In  the  King,  and  where,  f.  109.  p.  38. 
Cttnufance. 

Where  it  fhall  be  allowed  in  an  a^on  which 
was  not  at  the  time  of  the  grant,  but  given  at  a 
later  time  by  the  flatuie,  where  not,  f.8s.  p. 88. 
U  202.  p.  70. 

When  it  (hall  be  granted  in  maintenance,  aird 
where,  f.  85-  p.  B8. 

Where  it  (hall  be  gi anted  where  he  is  the 


ikme  party,  &c.  who  demaadl  it,  f.  a56.  p.  tf, 

a;- 

Where  it  (hall  not  be  granted  upon  letten 
patent  without  allowance,  &c.  where  oootra, 
f.  157.  p.  27.  f.  168.  p.  18. 

Where  it  (hall  be  demanded  by  bailiff  or  at* 
tomey,  f.  157.  p.  27, 

Where  and  when  it  ought  to  be  demanded  i& 
a  wric  of  annuity,  f.  156.  p.  26,  27. 

By  what  words  in  letters  patent  a  man  ihal 
claim  conufance  of  plea,  and  what  are  fofikin:! 
what  not,  f.  268.  p.  r8.  f.  202.  p.  70. 

Where  it  (hall  be  granted  in  a&ce,  where  not, 
f.  268.  p.  18. 

Where  it  (hall  be  granted  in  attaint,  where 
not,  f.  202.  p.  70. 

CcpybcU, 

How,  and  in  what  place  the  copvhold  of  ta 
ideot  (hall  be  ordered,  f.  302.  p.  46. 

Where  grant  by  hun  who  is  not  lord  of  tk 
manor  in  pofleflion  (hall  be  good,  where  not, 
f.  288.  p.  54.  f.  275.  p.  21. 

Where  a  copyholder  (hall  be  judged  in  a^ 
pofleiCon  without  admittance,  and  to  what  in- 
tents, where  not,  f.  291.  p.  69.  f.  302.  p.  4> 
f.  264.  p.  38. 

What  (hall  be  fofrMo  fratri*  of  acopyboU, 
to  make  a  (ifter  heir,  T.  2yx.  p.  69. 

Where  grant  by  the  lord  fr»  ttm^e  (bill  be 
good  and  ftand,  &c  where  not,  f.  375.  p.  «• 
f.2Si.p.89.  f.342.p.5S.  56. 

Where  it  (hall  be  deflroyed  and  eatingmibed 
by  leafe,  or  other  eftate  made  thereof  by  dur- 
ter«  where  not,  f.  3a  p.  207.  f.  114.  p.  61. 

What  arc  good  cuftoms  of  copyholds,  f.  Ii^ 
p.  61.  f.  19a.  p.  23.  f.  251.  p. 89.  &  92.  f.342< 
p.  55. 

Where  a  woman  (hall  be  endowed  of  copy- 
hold, and  how,  flcc.  f.  251.  p.  89.  f.  192^^25. 
f.  34».  p.  55. 

Grant  void  by  default  in  the  fteward,  and 
where,  f.  375.  p.  ai.  f.  251.  p.  92. 

Surrender  out  of  court,  f.  251.  p.  9s. 

Granted  in  reverfion  good,  and  where,  f.tS^. 
p.  38.  f.  251.  p.  89.  f.  342.  p.  55, 

Sunender  by  baron  is  not  a  dlTcontiouBce  to 
the  feme,  f.  264.  p.  38. 

Where  the  lord  of  the  manor  (hall  be  com- 
pelled to  hold  his  court,  f.  264.  p.  38. 

Where  the  lord  upon  ruTrciider  into  his  hand 
to  another's  ufe  may  retain  the  copyhold,  where 
not,  f.  264.  p.  38. 

Forfeited  by  refufal  to  make  prefentnent,  &c. 
f.  211.  p.  31. 

Cwtdy  and  PinJiM* 

Where  and  what  may  be  granted  to  maof, 
where  not,  f.  149.  p.  81. 

Where  the  King's  feifin  of  corody  (ball  fi^ 
him  title  to  have  corody,  f.  269.  p.  I9- 

Where  the  King  (hall  have  corody  of  common 
right,  where  not,  f.  2^9.  p.  19. 

Where  the  King  may  eztinguilh  his  corody, 
and  by  what  words,  f.  269.  p.  19. 

LoA  by  not  continuing  his  attendance  for  if, 
f.  336.  p.  34. 

Ctrone, 

Where  a  man  arraigned  (hall  plead  bf  coun- 
fel,  f.  296.  p.  20« 
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,  Where  one  miy  jalliff  the  klUiiig  of  mother, 
where  not,  f.  326.  p.  3. 

Felony  of  the  death  of  maD,  and  where,  f.  316. 
p.  3.  f.  104.  p.  13.  f.  263.  p.  36. 

Felony  in  praAiling  the  art  of  multiplkatiooy 
f.  88.  p.  X05. 

To  what  felonies  there  may  be  aoceflaries,  to 
what  not,  f.  88.  p.  105. 

Petit  treafon,  where,  and  in  whom,  where 
not,  f.  ia8.  p.  57.  f.  235.  p.  19.  f.  33».  p.  25. 
f.  50.  p.  4.     See  tit.  ImdiSmentt. 

Where  a  man  (hall  plead  over  to  the  felony, 
f.  88.  p.  107. 

What  fliall  be  barglary,  f.  99.  p.  s8.  See  tit. 
ImdiSmentt, 

Who  (hall  be  acceffory,  and  when  he  (hall  be 
arraigned,  f.  88.  p.  105..  f.  254.  p.  103.  f.i86. 
p.  3.  f.  120.  p.  lo,  II.  Sec  more  of  acce/Tory, 
tit.  Appeal, 

Where  a  man  upon  appeal  (hall  be  arraigned 
at  the  fuit  of  the  King,  where  not,  f.  no.  p.  13. 
f.  296.  p.  20. 

What  (hall  be  mifprifion  of  treaibn,  f.  296. 
p.  21.     See  more  tit.  TVr^iyMr.         ^    . 

Trea(bn  for  counterfeiting  or  coining  money, 
f.  269.  Pi  21.  of  Treafon  fee  more,  tit.  Tna^ 
fon. 

Where  a  man  connAed,  or  attainted,  (hall  be 
again  arraiffned,  where  not,  f.  308.  p.  73. 

Where  the  death  of  a  man  fliall  be  murder, 
where'  not,  f.  128.  p.  ^d.  f.  33a.  p.  25.  f.  186. 
p.  2.  &  3.     See  tit.  Itu/iamtmi, 

Felony  of  goods,  where,  and  what  (hall  be, 
f.  5.  p.  2.  &  3.  f.  99.  p.  61.     See  tit.  India'' 
meni' 
Felony  for  breaking  prifon,  f.  99.  p.  60. 
Infant  felon,  at  what  age,  f.  104.  p.  13. 
Where,  if  the  jury  acquit  the  party  arraign- 
ed, they  ought  to  find  who  is  guilty  of  the  fa^ 
where  not,  f.  238.  p.  36. 

Where  a  man  (hall  have  judgment  fort  ami 
dure,  f.  241.  p.  49-  f-  aog-  p.  4.  t  468.  p.  18. 

See  more  of  Coione,  tit.  CUrgy  and  Appeal^ 
WoAlndkBrneHt. 

Where  a  man  (ball  have  Clergy.  See  tit. 
'    Clergy. 

Forfeitures  for  treafon  or  felony.  See  tit. 
Ftrfutunt  and  Tnafem 

Coremer*. 
Where  proceO  (hall  be  awarded  to  them.    Sec 
tit.  Procefit  and  Certiorari  and  MieSion. 
Csfpern/i»Hj.     See  jUiey, 
Cannot  be  feifed  to  amtre  ufr^  f.  8.  p.  18. 
Capacities  of  corporations  to  purchafe  lands, 
goods,  or  any  other  thing,  f.  8.  p.  18.  f.  83. 
p.  77.  f.  86.  p.  96,  97,  98.  f.  48.  p.  >5.     Sec 
more  thereof,  tit.  Capatihf. 

Abilities  of  corporations  to  aliene  or  lea(e 
lands,  or  any  other  thing,  f.  40.  p.  72.  f.  58. 
p.  7.  f.  46.  p.  I.  f.  97.  p.  45.  See  more  there- 
of, tit.  Cofifirmaticn. 

Where  fQCceflbr  (hall  have  debt  oi^  bond, 
where  not,  f.48.  p.  1$. 

Who  (hall  have  aflize  of  di(rei(in  made  to  the 
predecc(r«r,  who  not,  f.  86.  p.  96,  97,  98. 

Cannot  be  by  prefcription  without  the  King^s 
grant,  f.  8x.  p.  64.  f.  067.  p.  12.  &  13.  f.  xoo. 
p.  70. 


What  thingi  they  xaonot  grant  or  do  withont 
deed,  f.  xoa.  p.  83.  f.  222.  p.  21.  f.  58.  p.  7- 
f.  145.  P-  65. 

What  may  be  a  college,  what  not,  f.  81.  p.  64* 
f.  267.  p.  12.  8c  13. 

Where  the  King's  grant  to  the  body  which  is 
not  corporate  fliall  make  them  corporate,  and  of 
capacity,  and  to  what  purpoie,  f .  1  co.  p.  yOi 

How  they  ought  to  enter  for  condition  broken, 
f.  102.  p.  83.  f.  122.  p.  21. 

Where  a  grant  or  leafe  made  by  a  corporation 
(hall  be  good,  without  names  of  baptifm,  of 
them,  or  any  of  them,  where  not,  f.  zo6.  p.  21* 
f  86.  p.  96,  Q7,  98- 

Where  lea(e  made  by  a  corporation  Piall  be 
good  not  with  (landing  the  mifnomer  of  the  per- 
son of  the  leflbr,  or  &c.  f.  150.  p.  85.  f.  278. 
p.  I. 

Ccrpuj  am  Caujfa. 

For  him  who  is  in  execution  upon  condem* 
nation,  and  how  he  (hall  be  treated  thereupon, 
f.  61.  p.  29.  f.  i52yp.  6.  f.  197.  p.  44.  f.  414. 
p.  47.  f.  275.  p.  46.  See  more  thereof,  tit. 
Ctndemnation  and  Executien, 

VoT  a  minifter  of  the  court,  and  where,  f.  287* 
p.  48.  f.  175.  p.  26.  See  more  thereof,  tit. 
Privilege. 

For  him  who  hath  (bit  depending  in  a  fupe-' 
rior  court,  and  who,  f.  287.  p.  48.  See  more 
of  this,  tit.  PrivUege. 

CcfiMOffe^  f.  290.  p.  64. 
Cejh. 

Where,  and  in  what  adions  Dft.  (hall  recover, 
f.  32.  p.5f-77.P-36. 

In  a  writ  upon  the  Aatute,  of  8.  H.  6.  of 
forcible  entry,  and  what,  f.  214.  p.  45.  f.  141. 

P-  45. 

In  aAion  upon  the  (latutes  of  2.  H.  4.  and 
13.  R.  2.  of  the  admiralty,  and  what,  f.  159, 

P.  38.     . 

In  wafte,  not,  f.  162.  p.  51. 

In  an  aAion  upon  the  (latute  I.  &  2.  P.  ft  M. 
for  driving  a  dinrcfs  taken  in  one  county  into 
another,  not,  f.  177.  p.  32. 

In  a  writ  of  entry,  and  what,  f.  299.  p.  34. 
See  more  of  Cofts,  tit.  Damages. 

Ccverture.     See  Barom  and  Feme. 
County  PalaiiiUf  and  Cinque  Porte. 

Where,  and  what  office,  finding  tenure  of 
the  King  in  capite,  of  lands  within  the  County 
Palatine  of  Chefter,  (hall  be  void,  f..l03  p.  47. 

Where,  and  in  what  place,  livery  fliali  be  foed 
of  lands  in  the  County  Palatine  of  Chefter, 
'  f.30S-  P-47.  f.  359-  P-  3.4,  5- 

In  what  pbce  eiror  (hail  be  (bed  upon  erro* 
ncous  judgment  within  the  County  Palatine  of 
Chcftcr,  and  how  fuch  error  (hall  be  reformed, 
f.  320  p.  19,  20,  21.  f.  345.  p.  6. 

To  whom  proccfs  Tent  to  the  County  Palatine 
of  Chefter,  out  of  the  King's  courts,  (bail  be 
direaed,  f.  320.  p.  19.  21.  f.  345.  p.  6. 

How  error  made  in  the  County  Palatine  of 
Durham  (hall  be  reformed,  f.  ^150.  p.  86. 

How  error  within  the  Cmque  Ports  (ball  be 
refoimed,  f.  376.  p.  23. 

What  leafe,  grant,  or  &c.  of  lands  vnthin, 
or  holden  of  the  Duchy  of  JLancafter  (hall  be 
good,  what  not,  f.  232.  p,  7,  8.  f.  209.  p.  22. 

Covenantim 


T  M  K     r  A  n^  t  n. 


Againft  execotorB  upon  the  deed  of  the  tefla- 
lor,  ud.  where;  f.  344.  p.  34-  ^- 14-  P-  ^9-  f- « X4- 
p.  60.  f.  257.  p.  13.  14-  See  more  thereof  tit. 
jfjffs^  and  tit.  Charge. 

Where  it  flutli  be  expounded  to  have  the  force 
and  cfieA  of  a  condition,  where  not,  f.  7.  p. .3. 
f.  19.  p.  117-  f.  150.  p.  83.  See  more  thereof, 
tit.  CMtditiom, 

Againft  a  feme  after  the  death  of  her  baron 
upon  covenant  made  during  coverture,  and 
where,  f.  13.  p.  65,  66,  67.  See  more  thereof, 
tit.  Baron  and  Feme, 

•  Againft  an  heir  upon  deed  and  covenant  of 
his  father,  where  not,  f.  14.  p.  69.  f.  357.  p.  13. 
14.  See  tit.  Afets^  and  tit.  Charge. 
.  Wbtre  a  fpecial  covenant  between  the  parttes 
tolU  the"  generally  of  the  common  law,  where 
not,  f.  45.  P-  2.  f.  19.  p.  if5»  »»^»  117-  f.  198. 
P-  5S-  f*  314*  P*  94*     See  thereof  tit.  Rrferva^ 

By  the  heir  upon  covenant  made  to  hi^  an- 
ceftor,  and  where,  f.  24.  p.  149,  150.  f.  537. 
p.  ^9.     See  tit.  Debt. 

When  it  lies  by  or  againft  afHgnee,  f.  17. 
p.  172.  178.  f.257.  p.  »3,  14-  f  3S6.  p.4«- 

Between  lefTor  and  IciTcc,   and  whcie,  and 

when  the  one  may  hJive  action  againft  the  other, 

and  upon  what  breach  of  covenant,  where  not, 

f.  33«  P-  »o>  "•   *"•  '98.  p.  53.  f.  324-    P-  34. 

.    1  .114.  p.  94.  f.  57.  p.  a4-  f.  257.  P- 13.  H. 

By  leHee  upon  ouAer  againfb  the  Itilbr,  wtiere, 
&c.  where  not,  f.  57.  p.  24.  f.  237.  p.  13,  14. 
f..3a8.  p.  8. 

ByleHbr  againd  leflee  for  non-payment  of 
rent,  f.  57.  p.  24,  25. 

To  make  reparations,  ^c.  how  it  (hall  be 
expounded,  and  intended,  f.  33.  p.  10,  11. 
f.  198.  p.  53.  f.  314.  p.  04-  f.  3*4.  P-  34- 

Where  covenant  fiiall  be  pleaded  in  bar  of 
another  a^ion,  or  (hewn  in  pleading  to  main- 
tain another  a£Uoh,  w'hcre  not,  f.  198.  p.  53. 
f.  314.  p.  94.  I.  272.  p.  34.  f.  7-  P-  3- 

See  thereof,  tit.  Circuity  cf  A£ii9»i  and  tit. 
Bar. 

CWmf. 

Where  a  double  count  fhall  be  good,  where 
^    not,  and  what  Ihall  be  double,  f.  297.  p.  26. 
f.  74.  p.  20. 

In  debt  on  a  bond  to  perform  covenants  in  an 
indenture,  what  (hall  be  good,  f.  297.  p.  26. 

In  a  writ  of  covenant,  what  (ball  be  good, 
f.  297.  p.  26.  f.  257.  p.  13. 

Where  a  count  fh^ll  be  good  by  reafon  of 
itttendment,  whete  nor,  f.  3x2.  p.  26.  f.  97. 
p,  46.  f.  304.  p.  52-  i  305-  P-  57.  f.  3«9.  P- 17- 
f.  326.  p.  I.  f.  257.  p.  13.  f.  254.  p.  I.  See  tit. 
fading. 

Count  upon  the  flatute  of  51.  H.  3.  mud 
tudlua  d'Jirhtgatur  per  averia  earner,  {^c.  what  uatl 
be  good,  f.  312.  p.  86. 

Count  in  appeal  of  rape,  what  (hall  be  good, 
f.  312.  p.  86.  f.  202.  p.  68. 

In  an  adion  on  the  cafe  for  miftnming  of 
water,  what  (hail  be  good,  what  not,  f.  319. 
p.  17. 

In  aAion  of  dtbt  by  leflbr  againft  devifee  of 
the  lelTcc  of  hi>tciin«  what  ihall  be  good,  f.254* 


Id  adion  on  the  caie  againft  an  innlcecper, 
what  (hall  be  good,  what  not,  f.  166.  p. 9. 

Where  count  of  a  particnlar  eftate,  withast 
(bewing  the  commeDcement  of  it,  (hall  bejRood, 
*  where  not,  f.  93.  p.  17.  t  13$.  p.  15.  f  79. 
P<  Sif  52.  f.  lOZ.  p.  76.  See  thereof  tit  Ad- 
img,. 

Shall  not  abate  for  want  of  form,  f.  299. 
P'  3a. 

In  formedon  in  defcender,  what  (ball  be^ 
what  not,  f.  11.  p.  50.  f.  a  16.  p.  56.  (.290. 
p.  62.  f.  315.  p.  loi.  f.  278.  p.  2. 

In  eJeShite  firmm^  what  (ball  be  good,  vrbu 
not,  f.  97.  p.43.  45-  ^•»86.  p.43;  f.  J04P  5^ 
f.  305.  p.  57.  f.357.  P-  46.  f.  25«.  p.  16. 

Bad  for  not  (hewing  a  place  in  it  where,  ac 
f.  15.  p.  76.  77»  78.  f.  39-  P-  *»•  f-  »53-  P-" 
t  347.  P-  9.     Sec  tit.  PUaA^. 

In  annuity,  what  (hall  be  good,  vhat  bat, 
f.  15.  p.  76.  f.  221.  p.  18,  19.  See  thereof,  tit. 
A/mHtty. 

Where  a  count,  which  wu  faulty,  fluli  be 
made  good  by  plea  of  the  Dft.  where  d«, 
f.  234.  p.  18.  f.  15.  p.  78.  f.  39.  p. 61.  Scent 
FUadiitg. 

Where  in  debt  on  bond,  what  (hall  be  po^ 
what  not,  i,  15.  p.  78.  f.  39.  p.  62. 

In  appeal  of  murder,  what  (hall  be  ^ 
what  not,  f.  S^-  P*  9>  i  o. 

Where  it  (hall  not  be  good,  for  not  (bevbr 
a  certain  time,  Blc.  therein,  f .  74.  p>  19*  ^' 
f.  97.  p.  46.  f.  89.  p.  III.  f.  357.  p. 46.  ^f 
tit.  PUadin^t. 

In  aaion  upon  the  (Utute  of  31.  H.  8  0/ 
maintenance,  what  (hall  be  good,  what  not, 
f.  74.  p.  19,  20. 

In  partttitme  facienia^  what  (hall  be  ^ 
what  not,  f.  79.  p  52. 

In  anions  upon  fbitutes,  who  ongjit  to  fei  o« 
the  (iatute,  and  how,  f.  74.  p.  i^i  20.  f.  %• 
p.  36,  37.  f.  20*2.  p.  68.  See  tit.  AS'm  'f^ 
StaMei.    And  fee  thereof,  tit.  Brief. 

Where,  and  in  what  actions,  efplecs  ftall  k 

alledged  in  the  count,  and  in  what  peribof,  a 

what  not,  f.  278.  p.  %.  f.  58.  p.  89.  f.  lOi.  p.  '«■ 

f.  137.  p.  23-  f.  140.  p.  41.  i'  354-  P- 35-     , , 

In  writ  of  entry,  .in  nature  of  ifliic,  «*»' 

(hall  be  good,  what  not,  f.  lOi.  p.  76. 

In  formedon  im  remainder^  what  (ball  be  goetf, 

-  what  not,  f.  136.  p.  18.  f.  216.  p.  56.  f-3'5 

p.  lor. 

In  waite,  what  (hall  be  good,  what  not,  f  9: 
p.  46.  f.  234.  p.  18.  f.  153.  p.  14.  M"«  ^*"' 
of,  tit.  Wajle, 

In  wafte  by  furvivor  lefTor,  what  (ball  be  good, 
f.  153.  p.  14.  f.  234.  p.  18.  ^.,  ,       . 

In  formedon  in  rewrter^  what  (bat!  be  go«, 
what  not,  f.  216.  p.  s^-  f-  3' 5-  P-  '<"• 

Where  it  (hall  be  againft  a  ftrangcr  to  the 
writ,  and  when  the  Pit.  (hall  be  compelicd  to 
count  againft  fuch,  f.  367.  p.  4!.  f.  3'5-  P'  . 
In  ^&>n  upon  the  ftatute  2.  H.  4  of  Adsi- 
falty,  Btc.  by  him  who  furvtves,  where  the  ftrit 
fuit  was  againft  two,  what  (hall  be  good,  /•  ii$- 

Agamft  vovchee,  f.  367.  p.  4t.       ^ 
Special  upon  a  general  writ,  wjiere  it  flWW 
good,  and  the  writ  maioUUlGd  thcich^}  ^^ 
aot«    Ss^tiU  Brief.  ^ 


THk      TA61*. 


In  ^^  imfitdk,  what  (ball  ht  good,    i^ee  tit. 
^mttfeimp*itt^  and  PrefeHtmtnt  to  i  Cbnrcb, 
Court. 

Of  lircrogttivt  of  the  aichbirtiop,  ^hat  Is,  f. 
240.  p.  46. 

In  what  court  a  man  fhall  foe  hU  Ihrery  ovte 
or  the  lSiii£'&  hands  (^f  lands  in  Ireland,  f.  30J. 

P-  47. 

Saron,  inckletn  to  the  manor,  and  cannbt  be 
fcnred,  f.  28S.  p.  54.     Sfec  tit.  luadeiAs, 

What  may  writt  10  others  to  certify  a  record 
<o  them,  what  not,  f.  ja.  p.  6.  And  fte  thereof, 
tit,  Certhrttri  and  ttieord. 

In  \^hat  contt  errot  in  a  County  Palatine  flull 
tt  reformed,  &C.     See  tit.  County  Palatine. 

Out  of  what  court  Hvery  ought  t©  be  fued  Of 
lands  which  are  within  a  County  Palatine.  See 
Coitrtty  falatifte. 

CoudtetftiA  of  M.  iee  Aii  ojfhe  kini  ami 
'Aid. 

CoiMetplen  of  keeetpf. 
Where  a  wife  prays  to  be  recrfve'd  on  the  d6- 
-fatih  of  her  haltond,  what  (hall  be  good,  whftt 
not,  f.  315.  p.  I.  f.  341.  p.  51. 

CeMnlerplftof  JVai^raiity, 
What  (hall  be  good,  f.  341.  p.  51.  f.  36;.  p. 
31.  f.  24.  p.  152. 

C^WMttfUArfFmcbif,  ' 
What  (hall  be  good,  what  not,  f.  290.  p.  6a. 

'•541.  p.  s». 

CoanteniHind, 

Where  authority,  gift,  grant,  licenfe,  pre- 
fenttstent  to  a  church,  or  Bet.  (hail  and  may  be 
countermanded,  repealed,  and  retokcd,  and  hf 
what  adc,  where  not.  See  tit.  Authority^  Li- 
coufi,  Prefemtmrnt  to  a  diureb,  ai)d  HtpealAhd  TeJIO' 
ment, 

CouHeff  of  SngbtJ. 

Of  an  ufe  before  the  ftatote  of  ufes  not,  f.  9. 
p.  aj. 
'    Although  the  iflbe  be  never  heard  to  cry,  f .  25. 

P-  159- 

What  fhall  be  fufficient  poflcflKon  to  make  a  te- 
nant  bycottcfy,  what  not,  f.95.  p.  35.  f.  14$. 
p.  76.  f.229.  p.  49.  f.  3J7.  p.  44. 
CM/hm^. 

That  an  infaht,  at  th6  age  of  fixteen  years, 
may  aliene  his  land,  f.  3O1.  p.  41 .  f.  163.  p.  33. 

That  an  infant,  at  the  age  of  fixteen  years, 
ftaTt  be  put  to  ahfwet  to  a£Uons,  f.  263.  p.  33. 

Of  land,  (hall  go  a  rent  granted  out  of  it, 
f.  5-  P*  I  •     See  tit.  Hefih. 

Where,  and  what  on^ht  to  be  (hewn  in  plegj* 
i^^i  hy  him  who  would  avail  himfclf  of  ihei^ 
f,  27.  p  179.  f.  263.  p.  $3.  f-74.  p.  14.  f.  124. 
p.  16. 

Of  detifmg  lands,  f.  33.  p  i2;  f,  tss-  p.  ax. 
f.  S.  p.  I.  f.  74.  p.  14.  f.  ass.  ip.  3-  '•  357- 
p.  4«. 

Of  antient  demefne,  is  not  extinA  1>ecau(e  the 
hmd  is  become  frank-fre^,  f .  72.  p.  4.  f .  279. 
p.  45. 

Where,  and  what  (hall  not' be  extinct,  bedb|(% 
tht  litid  waST>nce  in  the  hands  of  the  Kidg,  f. 
J55.  P^  M.  f.  3^.  p.  3. 

Of  foreign  attachment  in  London,  f.  196. 
p.  4».  f.  247.  p.  73.  f-  «2.  p,  71. 

To  lc»y  finea  Iq  anticnt  dcm^fnt^  f.  373. 
p.  13. 


Wherfc  not  dfc(lnTycd  an^xtmObf  detil 
made  of  a  thing  which  he  claims  of  U;er  time, 
where  contra,  f.  iSSP-  »3-  f-  279.  p.  lO. 

What  are  good  and  allowable,  ahat  not, 
f.  196.  p.  42.  f.  190.  p.  i8.  f.  245.  p.  67. 
f.  263.  p.  33.  f.  26i.  p.  16.  f.  357.  p.  4^, 
f.  36 J.  p.  26.  f.  See  tit.  Ccfyholi  a&d  Pte» 
fcripiton. 

To  have  an  h'eiiot,  whst  (ball  be  good,  whift 
not,  f.  199.  p.  58. 

To  have  an  aflize  of  Mort  D*anceAor,  ot  Set, 
three  fammonfes,  and  three  d^aults,  and  at 
many  diftrcfTcs  and  defa  .its,  and  then  the  1^ 
fife  to  be  taken  by  default,  f.  2^.  p.  t6. 

That  devift  of  fand  by  tenant  in  fee  fimple,  or 
kafe  by  him  m<K]e  for  mot^  thas  (m  years,  iball 
be  void,  f.  3S7.p  46. 

That  baron  and  ffcme  may  aliene  8cc.  by  fur- 
render,  and  txaminacton  m  court,  and  fhall  bind 
the  wife  for  ever,  f.  363.  p.  26.  • 

In  Wales,  where,  and  nhat  (hall  hot  beex- 
thiA  by  the  ftar  ute  27.  H.  8.  which  unites  V7aleS, 
ace.  f.  363.  p.  26. 

Of  London,  in  bar^in  and  iklt  of  lands  there, 
f.  228,   p.  50. 

Of  London,  of  replevin  df  cattle  taken  there, 
f'  HS'  p.  67. 

Of  gfiveikind  concernbg  defcent  of  &e/  f. 
3x0.  p.  i«.  f.i33.p.  5. 

In  London,  See  tic.  landow. 

Of  cuiloms.  See  farther,  tit.  Preftripthm. 
CorruptloH  if  Blood. 

Where  in  the  father  ot  brother  (hall  difabic 
the  fon  or  brother  to  inherit  from  him,  or  aiiy 
other  anccdor,  where  not,  f.  48.  p.  16.  f.  122. 
p.  21,22.  f.  274.  p.  40.  f.  332.  p.  27. 
Curia  ClaudenJa. 

Where,  and  for  whom  it  lies,  for  whom  not, 

f.  3^-  P-  52.  f.  196.  p.  19. 

In  what  county  it  oogfat  to  be  brought,  p.  3?. 

p.  Si. 

Cujhmt  and  CufioMtn. 
Cuftoms  on  merchandize,  by  what  hw  they 
are  due  to  tlie  Kings  of  England,  f.  43.  p.  27. 

f.  92.  p.  17.  f.  165.  p.  5,  6,  &  7.       ^      ^ 

Cuiloms  for  merchandize,  where  they  (hatl  be 
paid,    and  how,  f.  43.  p.  24.   L  165,  p.  5,  6y 

"'■ 

Damages* 

WHERE  damages  (hall  be  apportioned  and 
fevered  again  ft  the  Dfts.  f.  141.  p.  4$.  f.  120. 
p.  10.  f.  204.  p.  3.     See  tit.  y.rJia. 

Where,  and  in  what  anions  Pit.  fhall  recov^ 
double  or  treble  daihagcs,  f.  214  p.  45.  f.  i59« 
p.  38,  f,  93-  P-  25.  f.  X77.  p.  34.  f.  204.  p.  1. 
f.  323.  p.  2S.  f.  162.  p.  51. 

Jii  what  aftions  Pit.  (hall  recover  co<ls,-iix 
what  not,  p.  299.  p.  34.  f-  '59.  P-  38-  f-  93-  P* 
25.  f.  177.  p.  32.  f.  194.  p.  31-  ^  236-  P'-  *^-  ^• 
263.  p.  33.  f.  26S.  p.  16.  f.214.  p.  4^.  f.  14U 
p;  41.    Sec  tit.  Ccjls. 

In  v<fhat  a^ons  Pit.  (hall  recover  double  or 
treble  cofts,  in  what  not,  f.  214.  p.  45.  f.  t50. 
p.  3S.  f.  323.  p.  28.  f.  162.  p.  51. 

In  forcible  €Otry,  what^  t  141 -p.  45-  f.^i4* 

t  la 
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In  aftioo  on  the  cafe  upon  the  ftatutes  of  13. 
R.  ».  and  a.  H.  4.  of  fuit  in  the  Court  of  Admi- 
ralty, 8cc.  what,  f.  159.  p.  38. 

Where  it  Ihail  be  recouped  in  damages,  f.  2. 

>•  7- 

In  waftc,  what,  f.   204.   p.  1.  f.  93.    p.  25. 

f.  16%.  p.  51. 

tn  action  upon  the  ftatutc,  r.  &  2.  P.  &  M. 
of  diftrefs,  &c.  what, f.  I77.  p.  3^- 

Upon  the  ftatute  of  foigery,  what,  f.  323. 
p.  %8. 

In  dower,  where,  wViere  not,  f.  £$4.  p.  33. 
f.  313.  p.  92. 

lo  audita  quersla,  not,  f.  194*  p.  32. 

In  quare  impeiiit,  where,  and  wh;it,  f.  23^. 
p.   28.  f.  77.   p.  36.  f.  241.   p.  48.     See  tit. 

Where,  and  in  what  a^iotis  the  Q^cen  or 
King  flialj  recover  damages,  in  what  not,  t.  236. 
p.  al.      •  • 

Where  Pit.  (hall  recover  more  in  damages 
than  he  hath  counted,  where  not,  f.  258.  p.  16. 

In  writ  of  ayel  not,  f.  263.  p.  33. 

Inmort  d'anceAor,  and  what,  f.  i68.  p.  16 

In  a  writ  of  entry,  what,"  and  where,  where 
not,  f.  299.  p.  34-  f.  370-  P-  ^i- 

For  Df^.  in  a  writ  of  error,  and  what;  f.  77. 
p.  36.  f.  32.  p.  6. 

In  whataOions,  ahd  where  Dft.  flwl!  recover 
againA  Pit.  f.  77.  p.36.  f.  32.  p.  5.  f.  liS.  p.  77. 
See  thereof,  tit.  Cojh. 

Where  a  writ  fhali  ifluc  to  enquire  of  damages, 
where  not,  f.  lOi.  p.  76.  f.  118.  p.  77»  ^-  "09» 
p.  37.  f-  196.  P-  37-  f.  313-  P-9^-  ^-  *^4- 
p.  I.  f.  214.  p. 45.  f.  258.  p.  i6«  f.  241.  p.  48. 
f.  26.  p.  171. 

Where  the  inqueft  taken  at  ilie  bar  enquires 
of  the  damages,  where  not,  f.  loi.  p.  76. 

Whcte  they  (had  be  taxed  by  the  court,  where 
abridged,  or  increafed  by  the  court,  where  not, 
■f.  77.  p.  36.  f.  105.  p.  15.  f.  258.  p.  16.  f.  32. 
p.  6.  f.  26.  p.  171. 

In  action  upon  the  cafe  upon  (lander  or  ai- 
fiimpfit,  and  what,  f.  105.  p.  15.  f.  I13.  p.  55, 
56. 

Where  in  aflizc  Pit.  (ball  recover  no  damages, 

f-  3S4.  p.  35.  ■  •  . 

Againit  abettor^,  where,  and  when.  See  tit. 
Ahettors, 

[Day,     See  Jowr.] 
IDcbt.    See  Dau.] 

Decies  tantum. 
Again  (I  a  juror  who  takes  money  without 
giving  a  verdi^,  f.  95.  p.  39- 

[Dtcdt.     Sec  Faitj.1 
Defente. 
It  is  not  rtcocfiary  for  Dft.  to  make  it,  where 
conafance  of  plea  is  demanded,  f.  157.  p.  27. 

Where  it  Ihall  be  made  twice  in  one  action, 
where  not,  f.  357.  p.  46. 

Dtfauh.  See  thereof  Demand, 
Where,  when,  and  in  what  anions  the  in- 
qoed  fliail  be  taken  or  awarded  by  de&nit,  in 
what  not,  f.  350.  p.  21.  f.  223.  p.  27.  f.  g8. 
p.  51.  f.  a65.  p.  X.  f.  65.  p.  i>  4-  f.  a68. 
p.  16. 
In  right,  peremptory,  and  jiidgment  final' 


thereupon,  where,  and  when,  f.  98.  p.  51, 5;. 
See  more  hereof,  tit.  Droit. 
Demamd. 

Where  jurors  (hall  be  demanded.  Dotiith- 
(landing  default  or  nonfuit-of  the  paitief,  «.V;^ 
not,  and  at  what  day  they  are  denuB^blr, 
f.  98.  p.  51,  i».  f.  265.  p.  I.  f.  361.  p.ic. 
f.  132.  p.  76.    f.  153.   p.  12. 

Where,  and  at  what  day  the  parties  arc  &• 
mandable,  at  what  not,  f.  214.  p.  46.  f.  25:. 
p.  94.  f.  265.  p.  I.  f.  286.  p.  44.  f.  103.  p  ; 
f.  223.  p.  27.  f.  189.  p.  12.  And  ice  irx' 
thereof,'  tit.  Ninfuit^  and  /)rwf,  and  Jiw. 

In  fracfe  qucd  reddar  of  lands,  or  &c.  bci 
they  itiaU  be  made,  and  the  fontnof  ihero.f.  ii. 
p.  iti.f.47.p.  7,  8.  f.  84.P.83.  f.  ii8.?.3! 
See  tit.  BrUf  and  p9rm. 

Of  rent,  to  enter  for  condition  broken,  «l^! 
neceflary,  and  what  (hall  be  a  good  dcor^ 
what  not,  f.  51.  p.  i^.  f.  68.  p.  24,  25,  26,  r 
f.  211.  p.  20,  ai.  f.  z%i,  p.  20.  f.  348.  p.i: 
f.  87.  p  104.  f.  109.  p.  34.  f.  X30.  p.  70.  f.  5^ 
p.  1 2.  See  thereof  tit.  Ctm^atioM,  and  /«.-r 
Congeahig. 

Defeafaneg.     See  CircmUj  of  jfSiai. 
Depd^J. 

What  thing  (ball  be  deodand,  and  ^nt. 
what  not,  f.  77.  p.  37.  f.  107.  p.  28.  f.itJ 
p.  31. 

And  goods  of/elmn  deft  granted  by  the  K.=|, 
f.  177.  p.  37.  f.  107.  p  28. 
De^rhoathH, 

Of  incumbent  for  marriage,  where,  and  «bcs 
itwAscaurc.  f.  133.  y.%. 

Of  incumbent  for  default  of  literature,  f.  jSs* 
p.  30.  f.  291.  p.  I.  &  2. 

Of  incumbent  by  rcafon  of  pluralitv,  f.  r  j. 
p.  3$.  f.  294.  p.  5.  f.  129.  p.  66.  Sec  lit.  Ui- 
tutt  of  21.  H.  8.  c.  13. 

Of  incumbent  for  not  reading  the  arliflcj ::• 
cording  to  the  Oatute  13.  JEliz.  f.  346.  p.  7»^ 
Sec  thereof  in  tit.  Staiutes^  13.  Elix. 

Where  a  church  ihall  be  void  wiihout  fentci>c( 
of  deprivation,  where  not,  f.  275.  p.  37-  f.  m- 
p.  ^   f.123.   p  37. 

See  more  thereof,  tit.  Siaftles,  aDdtheronn 
2r.  H.  8.  of  Refidcnce,  and  Fn^ttimtd  tn 
Chureb^  And  tit,,  ^p/feal. 

Demurrer. 

Stir  evidence  le  plaiMt\  del  pari  Jef*  m  a^tf 
frife  per   def,    f,  350.    p.  2I. 

Upon  Youchcr  peremptory,,  where  not,  f.  ^ 

-  Waived,  and  where,  f.  229.  p-  51.  Sc«tw« 
^tKcreof,  tit.  Waiver  of  Tbin^s^  and  tit.  C«# 
Jton 

.  Upon  writ  or  connt  peremptory,  where  not, 

f.  39    P-  65.  f.  341.  p.  5". 

Where,  and  what  matters  in  faft  Hull  be  coo- 
fefl'ed  by  demurrer  in  law,  what  not,  f  21. 
p.  127.  f.  87.  p.  102.  f.  22.  p.  IjS-  ^'l^ 
p.  62.  65.  f.  84.  p.  82.  f.  226.  p.  40-  ^'  339' 
p.  47. 

Where,  upon  counterplea  of  voucher,  it  iW 
be  peremptory,  where  not,  f.341.  p.  5»- 
Dcnii&n, 

Who  (hall  be  by  birth,  who  not,  f.  2:4  P-  ^ 
See  tit.  Atten. 
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'  l>tpariitri. 

"What  (ball  be  a  departure  from  the  county 
«Kat  not,  f.  167.  p.  15.  f.  29 J.  p. 66. 

What  Oiatl  be  from  the  bar,  what  not,  f.  253. 
p.  loi.  f.  37r.  p.  I.  &  a.  f.  31.  p-«i7'  f-  95- 
p.  4Q.  f,  103.  p.  a.  f.  191.  p.  66* 

Where,  and  what  omccs  may  be  exenited  by 
deputy,  what  not,  f.  176.  p.  a8.  f.  285.  p«  29. 
f.  7.  p.  10.    f.  a^g.  p.  5.  f.  238.  p.  38.  f.  197. 
p.  47.    See  more  hereof  tit.  Ajigmee. 
Dcpaignment.     See  Cbaiidi, 
Dett*, 

By  executor  of  executor,  or  again  ft  executoc 
of  executor,  where  it  lies,  where  not,  f.  i6o; 
p.  4».f.  174-  p.  4i,a«. 

Upon  recognizance,  f.  21 Q.  p.  o.  f.  369. 
p.  52-  ,  .      • 

Upon  coiitra(t,  for  whom,  and  againft  whom 
it  lici,  mrhere  not,  f.  230.  p.  56.  f.  4.  p.  3. 
f.  247.  P-  77.    f.  -10.  p.  1*2.  f.  2f .  p.  13X-  H»- 

Againft  an  ordinary,  where  it  lies,  wheic  not, 
f.  231.  p,5."  f.  347.  p.  73.  f.  i66.  p.  II. 

A  gain  ft  executors  of  the  ordinary,  f.  271, 
p.  S&6. 

By  admioiftrator,  and  form  of  the  coiint, 
f.  136.  p.  27. 

Againft  baron  on  the  contra^  of  his  wife, 
where  not,'  f.  234.  p.  17.  See  tit.  Buroii  and 
Feme, 

What  pcrfon  (hall  be  charged  in  debt  as  heir, 
and  what  lands,  f.  239.  p.  39.  See  more  there- 
of, tit.  jifets,  and  therein  where  the  heir  Ihaii 
be  charged  for  the  debt  of  his  father,  t  14-  Pr 
69.  f.  23.  p.  142.  f.  81.  p.  61.  f.  111.  p.  46. 
f.  J 14,  p.  ;8.  f.  149.  p.  80.  f.  204.  p.  4. 
f .  S^8.    p.  46.   f.271.    p.  26.     And  fee  tit.  £x«* 

Ai»in ft  heirs  in  gavelkind,  f.  239.  p.  35). 

Where  it  ihall  be  in  the  debet  and  dctinet^ 
where  in  the  dctinet  only,  f.  239,  p.  39.  f.  24. 
p.  154.  f.  234.  p.  17.  f.  81.  p.  67.  f.  344t  P   I. 

Doesnoc  lie  for  the  ordinary,  f.  247.  p.  73. 

By  a  ^rvant  for  his  falary  againft  his  lord, 
where  ii  lies,  where  not,  f.  248.  p.  79. 

Againft  the  heir  of  gaolcv  for  eibape  fufTeied 
hy  his  father,  it  does  not  lie,  f.  271.  p.  26. 
f.  322.  p.  25. 

Againft  execnror  andadminiftiaror,  and  what 
ftiall  be  a  bjir  therein,  what  not,  f.  2.  p.  3,  4, 
5.  f.  86.  p.  54»  S5'  f-3^4.  P-  *5-  f.  174.  P-  »ii. 
22.  f.  10.  p.  1 2  J.     See  facteof,  tit.  /(fets. 

Upon  a  leafc  for  years,  for  whom,  and  againft 
whom  it  lies,  againft  whom  not,  f.  4.  p.  i,  2, 
5,  4,  f  247.  P-77-  f.  a54.  P- i-  ^-3^  P»  2n, 
212,  2'3-    f.  33-  p.  16.   f.  139.  p.  37. 

For  relief,  f.  24.  p.  149.  f.  339.  p.  37, 

For  arrearages  of  an  annuity,  where  it  lies, 
where  not,  f.  15.  p.  76.  f.  227.  P-  43>  44-  ^^ 
370.  p.  62  f.  377.  P-  28.  f.  270.  p.  23. 

For  arrearages  of  rent  fei  vice,  where  not,  f, 
t^.  p.  60.  f.  21.  p.  129.  f.  375.  p.  ao.  f.  24.  p. 
150.  f.  270.  p.  23. 

Oi  account,  or  detinue,  or  a£tion  upon  the 
cafe  at  eledion,  &c.  and  where,  f.  20.  p.  I2i. 
125.  f.  21.  p.  129  f.  21,  p.  134.  f.  y,.  p.  27. 
f.  230.   p.  56.     See  more  thereof,  tit.  Eieiiion, 

For  the  heir^  where  it  iies»  or  by  luccciibr 


of  a  body  corporate,  f.  24.  p.  149,  150.  f.  48. 
p.  X5. 

For  a  nsiftine  fiau^e,  f.  24.  149,  150. 

By  or  .ai^ainft  executor  of  an  adminiftrator, 
or  adminiftrator  of  adminiftrator,  f.  47.  p.  12. 
f.  112.  p.  51.  f.  160.  p.  41. 

For  damages  recovered  in  another  a£lion,  and 
where,  f.  32.  p.  6.  f.  107.  p.  24.  f.  299.  p.  34. 
f.  368.  p.  45. 

Whcie  it  fhall  be  difcharged  by  another  debt 
made  upon  that,  or  by  recovery,  &c.  See  tit. 
Cotttraa. 

•  Againft  a  gaoler  upon  efcape.  See  tit.  Sar 
and  Efcaf>e, 

Where,  and  of  what  thing  it  lies,  where  not, 
f.  22.  p.  137,  1 38.  f.  29.  p.  201. 

Or  ad^ion  upon  the  cafe  at  cie^ion^  ar.d 
where,  f.  X2i.  p.  15.  f.  a*,  p.  137.  Sec  more 
thereof,  tit.  Bhahm. 

Proceis  upon  detinue,  f.  222.  p.  23,24. 

Of  charters  by  the  feme,  bar  of  dower.  See 
tit«  Dotvtr. 

Divorce. 

Cattfafrlgiditatit^  aad  the  efFcd  thereof,  f,  1 7S. 
p.  40. 

Caufa  f>racontraBh^  f.  1 05.  p.  17. 

How  the  lands  or  goods  of  the  huft>and  and 
wife  (hall  go,  and  whofe  they  (hall  be  after  di» 
voice,  f.  ly  p.  61,  61,.  63.  f.  147.  p.  76. 
Deveturunt. 

Where  and  in  what  cafe  it  lies,  and  the  forn^ 
thereof,  f.  360.  p.  4. 

De^jopaviU 

What  fhall  be  by  the  aO  of  executor,  admU 
niftrator,  or  ordinary,  f.  32.  p.  2.  f.  80.  p.  53^ 
54,  55-  f- 185.  p.  67.  f.  208.  p.  16.  f.  210.  p. 
23.  f.  232,  p.  5.  See  ffioie  theieof,  tit.  AJfete 
and  Execuhn. 

Deviff. 

Of  rent,  f.  5.  P- 1.  f.  I39-  P-  37,  l^-  f-  319- 
p.  16.  f.  2S3    P-99. 

Where  it  (hall  be  void  in  the  limitation,  f.  4^ 
p.  7,  8,  9,  10.  .f.  33.  p.  i».  f.  323-  P-  *9- 
f.  124.  p.  38.  f.  220.  p,i2.  f.  8.  p.  8.  f.  32^. 
p.  1. 

Of  land,  f.  124.  p.  3*-  f-  1^7-  P-  5'»  5*,  53- 
f.  371.  p.  5.  f.  357.  p.  44.  f.  33-  p.  12.  f.  133: 
p.  5.  f.  166.  p.  8,  9.  f.  261.  p.  27.  f.  61.  p.  31, 
See  tit.   Cii/?«M,  and  London ^  and  Stat,  of  Willi. 

Of  goods  perfonal,  or  chattels  real,  f.  272* 
p.  33.  f.  139.  p.  37-  f  164.  p.  57.  f.  254.  p.  I. 
f.  358.  p.  50.  f.  8.  p.  8.  f.  307.  p.  69. 1 4.  p.  7» 
«,  9-  if. 59-  P-  >5.  f.328.  p.n. 

Where  4nd  what  manner  of  limitation  in  a| 
devife  (hail  make  an  eftate  tail  by  implication, 
what  not,  and  iti  what  pcrfon,  f.  J24.  p.  38. 

f-  '  33-  p.  5-  f.  >6^«  p.  8,  9.  f.  171.  p.  7-  f-  3^^- 
p.  I.  f.  35*:.  p.  44.  f.  8.  p.  8.  f.  122.  p.  2a 
^•303-  P-49.  ^'^n-  p.  29.  f.  333.  p. 29.  f.  zi4^. 
p.  33.  f.  330.  P-  20. 

Where,  and  what  manner  of  limitation  (ball 
malce  an  eftate  for  term  of  liie  by  implication, 
what  not)  and  in  what  perfon,  f.  X24.  p.  38. 
f.  371.  p.  5.  f.  357-  p.  44.  f.8.  p.  8.  f.  307* 
p.  69.   t.  3s8.   p.  50,  51.  f.  326.  p.  1.  f.  354, 

p.  33- 

Con,ditioQal,  and  what  conditiool  in  a  deviie 
i  %  ftiall 
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|i»U  bp  {po<X,  what  oot.  |aa  what.  fliaU  Uc  m 
condition,  what  n(>t»  f.  33.  p.  la.  f.  127.  p.  51* 

52.  54.  f.  4.  p.  7r  8.  10.  f.  74.  p.  16.  f.  371. 
|>.  5.  f.  8.  p.  8.  f.74-  P-»8.  f«  a47-  P- 13.  f.«43- 
p.  54-  f-ii7-  P'  74-  f.  ia8.  p.  59-  f-  165.  p-f*. 

53.  f.  317.  p.  5.  f.333.  p.  09, 
To  a  monk  voiJ,  f.  127.  p.  54. 

Of  gavelkind  land,  upon  wh^t  limitation  the 
heir  at  common^law  (hall  have  all,  wbere  not, 
but  all  the  foos  together,  f.  133.  p.  5.  f.  317. 
p.  5.     See  thereof,  tit.  Difemt, 

That  his  feoffees  or  executors  (hall  fell  his 
land,  &c  what  fale  mafle  by  them  (hall  be 
good,  what  not,  &c.  f.  a.  p.  $.  f.  177.  p.  31. 
f.  219.  p.  8.  f.  37>'  P-  3-  f*  aio.  p.  24. 

Wheie,  and  by  what  maniMr  of  Kmiution  it 
<!oes  not  give  any  ufe  or  intereft,  but  only  au- 
ihotity,  where  contra,  f.  210.  p  24.  f.  166. 
p.  8,  9.  f.  2ip.  p.  8.  f.  371.  p.  a.  £.  a6.  p.  170. 
f.  59.  p.  16.  f.  318.  p.  II. 

Where,  and  by  what  limitation  eftate  and  in- 
tered  (hall  be  given  to  a  certain  time»  and  when 
the  time  (hall  be  determined,  f.  aio.  p.  24. 
'f.  177.  p.  31.  f  127.  p.  51.  f.  141.  p.  5I»  53« 
f .  124.  p.  38.  f.  307.  p.  69.  f,  328.  p.  1 1 .  £.  344« 
p.  54- 

Execution  of  thedevife,  and  where  theainnt 

of  the  executor  is  rcquifUe,  where  oot,  f.  254. 

p.  t.  f.  367.  P-  39-  f-  358.  p.  50>  SI-  f'  139- 

^p.  35.  f.  277.   p.  59-  i.  «7a.  B-  33-  f.  1 10. 

P-  39- 

Of  al!  his  lands  in  the  vill  of  A.  and  m  one 
hamlet  by  name,  having  lands  in  the  faid  Till, 
and  in  two  hamlet^  in  Uie  Aunc  vill,  how  much 
pa(rc$,  f.  a6i.  p.  27. 

Where  particular  devifee  may  preju4ice  thofe 
in  lemaioder.  where  not,  f.  8.  p.  8.  f,  74.  p.  i8. 
f,  358.  p.  50,  51.  f-  338.  p.  II. 

What  manner  of  limitation  in  a  devi(e  (haJl 
make  the  devifees  jointeoants,  what  not,  i,  24. 
p.  158.  ^.  35»-  P-  ao.  f.  3*6.  p.  J..U  333- 
p.  29. 

Of  a  moiety  or  third  part  of  all  his  goods  to 
hi»  wife,  how  it  (hall  be  takcu^  f.  59p  p.  i  S* 
f.  X64.  p.  57.   , 

To  the  wife,  where  it  (hall  bar  her  from  de- 
manding dotyer  by  common  law^  where  not, 
f.  61.  p.  31.  f.  220.  p.  12. 

To  the  ifTuc  in  venire  fa  mere,  f.  303.  p.  49. 

f.3451    p.  54.  ,      ^ 

By  te//vy  que  ufit  what  (h^ll  bcgood,  and  where, 
\?hat  not,  f.  143.  p.  54.  t,  313.  p.  29.  /.  74, 

pi4.  f.354:P  33-    . 

Without  limiting  wh^t  eflate*  where  the  vrhole 
^(late  of  the  devifor  pa(r^,  f.  307.  p.  69. 

Revoked.     See  tit  T<famemL 

Dividons  of  portipns  upon  devUS^.  S^c  tiU 
£xJ>n/hiotu. 

Difunl, 

To  a  man  born  out  of  tb^  kingdpm,  aod 
where,  f,  224.  p.  29. 

To  the  half  bJo<xl  where,  where  not,  f.  156. 
p.  24,  25.  f.  II.  p  40.  f.  90.  p»  5.  f.  27**  P-  43^ 
f,  21^1.  p.  69.  f.  30*  Jp.  74- 

What  (hull  be  poiiemon  fufEdent  to  make  ihft 
(ifici  heir,  w^hat  npt,  f,  11.  p.  40,.  f,  9P.  p,  5, 
f.  274.  p.  43    f.  291.  p.  69.  f.  1/6.  p.  24,  %$, 

Where  it  ihall  not  toU  tn\x,)\  U  zx.  p.  58. 


t  35-  p.  ^.  f-  «43»  »-  *«•  "f .  »i9-  P-  7-  f.  «66. 
p.  »0.  f.  30a.  p.  43-     8cc\&P^r#C*»gifli/r. 

Of  chattels  and  where^  i  a4.  p.  149,  j$i 
fc  8.  p.  8. 

Where  the  cpwfe  of  d^lcent  of  laad  ia  ^fd. 
kind  (hall  be  changed,  where  imh,  f>  7a.  1L4. 
See  thereof,  tit.  Dewfe. 

Where  le^illy  vefted  U  (M  be  aitcnads 
devcftcd,  where  nd ,  f .  94  p.  33«  34-  (•  li^- 
p.  63.    Sec  thereof,  tit.  Cbandu 

Where  ic  (hail  be  to  the  heir  of  the  fait  of 
the  mother^  where  oot,  L  514.  pi  05. 

Where  the  heir  (ball  take  by  purchafe  zvA  vi 
Yf  deftcnt,  where  ooDCra,  f.  134*  p.  7.  I SSC 
p.  37.  See  in  tit.  Reetnamdar,  afid  Exp^ium,  lak 
Efiaie. 

Notwithftandiag  coiniptioi}  of  hlood,  ani 
where.     See  tit.  Cumpimn  cf  BUei, 

Wheje  the  lord  may  diiUaim  in  tbefe'^uvT, 
where  qot,  f.  285*  P*  39* 

D{fiiilitf,  i 

In  Pit.  by  excommunication,  vbfr^  >bj  If 
what,  I  275.  P-48.  f.  371.  p.  4. 

Of  the  parfon  by  deprivation,  where,  asd 
what,  f.  209,  p.  90.  f.  24P.  j>.  4^.  ft  35J.  M» 
Sec  tit.  Deprivatiem. 

By  ontlawry,  where,  and  what,  iibae  Jwt, 
£.187.  p.  8.  f.a»7.p.45. 

For  alien  born,  fee  tit.  jiUem. 

Diffbatge^    Sen  tit.  Ctergi, 

Surety  for  afipe^^ranc^  diTcharged,  »hete  aot, 
£.25-  p.«S7. 

Where  a  man  may  dKchar|0  matter  in  vrit- 
ifig,  or  of  record,  by  naked  iurnife  and  foans 
ia  fa^,  where  not,  f»  20,  p.  122.  f.  21.  in  3^ 
f,  34.  p.  2S>  f.  51-  p.  ««,  13.  «4.  fj  91-  P'3 
f.  114.  p.  64.  f.  t07.  p.  24.  f-  «99-  P-  34* 

Where,  and  wbea  thfs  (h«itf'  (haU  be  Uid  to 
be  difcharged  of  his  ofllipe,  f.  355.  p.  36. 

Of  tithes,  ipcDi/wftt, 

Dijceit, 

DiTceit  a^aioft  attomey  fpr  appeariag  vxb* 
pot  warranty  where  it  lies,  wheie  oott  (•  S^^' 
p.  13. 

Upon  recovery  by  de&ult  in  fftn  mf^, 

U  353-  p..  JO;  .  .        ,  u^ 

Upon  difceit  and  fraud  in  bargain^  and  wk^ 
f*  75.  p.  23.  28. 

Difj^Bfatiem.  , 

To  hayc  pluralities  of  beneices,  wlat  iWi 

be  good,  what  not,  f.  233.  p.  1  x  f.  3^.  P"*' 

f.  347.  p.  It.  1*.  f.  3S^.  p.  45*  f"  *47»  ^'+' 

Pyj^Hlknumte  of  JPiieefi. 

By  demiic  of  the  King»  ^here  net.  f-  i^i* 

p.  2,  3.  f.  1184  p.  78. 

Upon  fuit  by  bill,  v«(herc,  f.  n8.  p.  v- 
Becau/o  iherc  was  one  term  mcfiK  ^^••'J 
*tbe  teO?  of  the  writ,  and  return  tbtt«J>  »* 
where,  f.  175.   p.  23.  f.  195,  p.  3^  ^^^ 

For  wi  vemue  of  the  ju(Hccs,  and  wberci  (•  ^' 

'  Where  agabftany  Moxdant  it(ballbejg»"^ 
aU»  where  not,  f.  363-  P«  «9'  f*  ^1*  P*  * 
Of  aiCze,  whcK,  f.  .226. 

THJf^m'invtttef  ef  Zjtuid* 
Tail  by  rclciOe*  vhotc  ii0t»  f,  s4^  P^if -^ 


»||f        TA»t* 


T^  by  feoffment  to  the  4oboi^  aod  t»  • 

T«i|  l»y  fieotfiiMiit  to  the  4ooor  is  iiot^  f.  lo. 

.p.32.  f.w,  p.  5v^S4-      .  .   , 

Tail  by  |«aCtt  fur  term  of  kfe,  remainder  over 
to  aootber,  yi'bjrre  sot,  f.  S.  p.  %, 

Tali,  the  refftrCoa  beiog  U)  the  King  by 
feoffn^eiit  or  leoovcry,  not,  f.  31.  p.  i. 

Tail  by  feotSmcot  of  ci^uj  qfie  ifikk  tail,  not, 
f.  61.  p.  44. 

TaiJ  by  feoffioseot  by  tenaot  for  life  and  te- 
nant in  tail  in  iMminder,  and  where,  f.  324. 

p.|5- 

Tail  by  feo/fmenC,  tufting  his  Wilee  for  years, 
aD.d  where,  f.  363.  p.  2%. 

Parfon,  prebendaiy,  or  provoft  cannot  make 
difcontinaance,  f.  J139.  p.  41. 

Trial  by  ^  without  proclamation,  f.  aj6. 
P-54- 

Difti/tn. 

To  anter  ufe,  f.  1 32.  p.  78.  f.  141 .  p.  47. 

By  commanc^ent,  and  where,  f.  141.  p.  47. 

Where  he  to  whole  ufe  the  dii!ei/iD  was  made 
fliall  be  difleifor  without  agreement  afcerwardt, 
vhcre  not,  f.  141.  p*47- 

By  termor  in  claiming  his  former  eftate,  and 
wh^re,  where  not,  f,  13a.  p.  77.  f.  134.  p.  11. 
f.  141.  p.  47.  f.  <>a-  p.  34-  f'  »?•.  P-  3*'  f-  J^« 
p*  111. 

9v  eoQtinnanco  of  poflbifion  after  bis  cflate 
fin  idled  and  determined,  where,  where  nov, 
f'6ji.  p.  34. 1 173.  p.  15. 

By  payment  of  rear  and. attornment  to  ano- 
ther, and  where,  f.  178.  p.  38. 

Difieifor  by  frieading  a  record,  and  fiiUng  at 
the  day,  &c.  f.  188.  p.  8. 

Where  difleifee  presents  to  the  church  before 
he  hath  necontinued  tho  manor  to  which,  &:c. 
ivbere  not,  f.  5^ 'p.  6. 

WhcrQ  diHeiice  may  didr^n  hi&  leflee  for 
years  of  parcel  of  the  manor,  notwithOandlng 
diiTttiiar  ditd  feifed  of  the  manor,  f  94.  p.  34, 

Whefe  difleifiee  may  avoid  charges,  or  a^s 
done  by  the  di0fi{br,  and  what,  wher^  not, 
f.  5.  P-  I.  f-  2.  p.  7  f'  30.  p.  aoy.  f.  33.  p.  i6, 
fb  1 34,  p.  I  o.     See  tit.  Ciargi. 

DiiTeiii^r  c/ianot  he  ieifed  for  auter  uft,  f.  i2« 
p.  58. 

Whcf e  tenant  for  term  of  yeats  or  will  (hall 
^  difldibr,  wheie  noC,  f.  134.  p.  ii.  f.  141. 
p.  47.  f.  6ft.  p.  34.  f'  17«.  p.  3*  f-  355.  p.  is* 
$eft  mofe  thereof,  tit.  Tem*/  w  fi^iH. 

^  feoffment  of  the  termor  the  lelfer.  being 
upon  the  land,  is  not,  f.  354.  p.  35. 

Where  the  diHuice  (ball  have  emblements  of 
the  difTcifor,  f.  ^i.  219.  f.  173,  p.  15.    See  tit. 


.    Qf  re«t,  for  nonpayment  thereof,  f.  84.  pi.8t. 
>^thef  e  an  atioincy *  who  hath  warnnt  to  mako 
Ivffty,  ih^U  be  diffcifor,  f,  k>9,  p.  36.   f.  3^. 
p.  20.  f,  131%  p.  71. 
1  Wkh  foroe.    See  tit.  Stmtui$s^  andtliotein  of 

Difmet, 
Where  they  fliall  be  extindl  by  unity  of  i»fc 
j«^i0n,  f.  4ij('  P-  At% 
.  y^  fiMU  pa|i»  aadwberci,  Wko^  nnt,  t  45* 


1^.  SI.  f.  i7«.  p.  $.  1^4. f.  277. P*^-  ^>  34^*  H*  t^* 

Of  what  thing  they  ihaUbn^yaid,  Ui'p,  p.s« 
&6. 

AflkA  oi  titheci  andthtptaint  thereof.  See 
til.  4Bmtu 

Biedione  6rmz  of  tithes.    See  EUQimefirmm* 
.   Difirefi, 

What  things  y»  diftMiiiabJe  for  forvioes  or 
lenta^  or  for  other  cau^^es,  what  oot,  f.  3x91. 
p.  86.  f.117.  p.  73-  f.  3'7.  p.  9-  ^•43-  P^  ^S- 

How  it  (hall  be  managed,  1  237,  p.  33.  f .  280. 
p.  14,  f.  168.  p.  aa  f.  177.  p-  %%'  f.  3^  p-  34- 

Of  beafts  of  the  plough,  where,  v^crc  not, 
1  31a.  p.  86. 

Dead  in  pound  overt,  to  whom  the  faub  (hflll 
be  impmed,  f.  ft3o.  p.  14.  f.  189.  p.  13. 

Damagft^safant  for  default  of  iocLo/iire,  where, 
wheuc  not,  f.  37*-. P.  ^to.  f.  365.  p.  31.  &  33. 
f.  317.  p.  9.     See  tit.  JuftifcatiM^ 

What  perfoo  {h*)ll  dMhain  damage  jfeafant, 
and  fhali  jullify,  what  not,  £L  285,  p.  40.  I.  9. 
p.  26. 

Taken  in  one  county  may  be  led  into  anothor 
county,  where  not,  f.  168.  p.  qq. 

Of  a  barge,  whei*e,  f.  117.  p.  73. 

Retaken  on  fiefh  fuit,  and  where,  f>  246. 
p.  70.  See  more  of  Diftj-efles,  tit.  StaiuUt^  and 
therein  of  the  year  i,  *  a.  P,  &  M. 

Done. 

Of  goods  in  frankma»riage,  f.  (3.  p-  61. 

Of  Unds  in  fraukmarriage,  f.  13.  p.6i.&  6». 
See  tit.  Divorce. 

Of  right  of  goods  or  lands,  how,  and  to 
whom  it  fliaU  be  good,  f.  91 .  p.  to.  &  1 1.  f.  1 16. 
p.  62. 

Of  trees  by  leflor  during  the  lenfe,  whether 
it  be  good,  f.  90.  p.  8.  f.  36.  p.  36«  See  tit. 
Jh-^iy. 

Countermanded.     See  tit.  Auibority. 
D9uUt  Flea. 

Whct^  two  matters  (hall  be  pliosded  in  the 
plea,  and  yet  not  double,  where  contra,  f.  1S4. 
p.  61.  f.  242.  p.  5i«  f-  42.  p.  16.  &  17.  f.  si 
p.  cp.  at  91.  &  92.  f  305-  p.  57- 

'  By  confeffion  of  the  matter  alledg^,  and  a 
•  traverfo  aJfo,  f.  107.  p.  25. 

Count,  by  aliedging  two  matters,  where  not, 
f.  1 1 5.  p.  67.  f.  297.  p.  26.  f.  74.  p.  %o. 
Dnvtr, 

Where  judgment  fhallbe conditional  immedi. 
ately  again  ft  the  tenant,  f.  202.  p.  71.  f.  2$6l 
p.  9.     See  thereof,  tit.  judgmemi. 

Loft  by  not  claiming  or  demanding  it  within 
five  yqarj;  after  the  death  of  the  hu(band,  where 
he  hath  levied  a  (inr,  f.  224.  p.  18.  f.  72.  p.  3. 

AHigncd  by  the  (iMiiff;  bow,  and  what  (hetl 
be  good,  what  not,  f.  278.  p.  4.  f.«^5i    p.  89. 

Where  •demandant,  after  recovery,  may  en- 
tcc,  wl«ere  not,  f.  178.  p.  4. 

In  Chancery,  where,  f.  228.  p.  47.  f.  1^3. 
p.  3B.  f.  263.  p.  3-7.  \ 

Where  a  woman  cnobwed  in  Chancery  (hall 
make  oath,  ^c.  wberenot,  f.  113.  p.  38. 

Loft  by  the  attainder  of  the  hufband,  where 
not,  f.  263.  p.  34.  f.  97-  P-  49.  t  140.  p.  42. 

In  cQort  of  angnenuttons,  where  not,  f«  263. 
■p.  36.  &  37. 

Of  an  ufe»  not,  f,  xx.  p. 47. 

Bar 
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Bar  bf  detainer  of  clitrters,  where,  and  of 
what,  and  whofhall  plead  it,  f.37.  p  4a.  f.230. 
p.  5a.  &53. 

Where  a  bar  which  anioaots  to  ne  unquefeiffe 
fue  dower  (hall  be  accepted,  wheie  not,  f.  41. 
p.  I.  &  S. 

Ijoft  by  remitter  to  the  iflue,  f.  41.  p.  i ,  &  a. 

Bar  by  jointure,  where  not,  and  where  fbc 
IMI  have  b«h,  f.  61.  p.  3i-  &  3*  ^-  9^.  p.  32. 
f.  97-  P«  49-  ^-  317-  P-  7-  ^  35»-  P-  49-  <"•  aao. 
p.  12.  f.  aaS.  p.  46.  f.  »66.  p.  7.  f.  248.  p.  78. 
f.  316;  p.  2.  See  tit  Statutes,  and  theicin  a7. 
H.  8.  c.  10.  of  Jaifitmes. 

AflTigned  at  the  door  of  the  church,  f.  18. 
p.  108.       . 

Where  afngnment  of  lent  or  other  thing  out 
of  the  fame  land,  or  of  another,  (hall  be  a  bar, 
where  not,  f.  91.  p.  la.  &  13:  f.  263.  p.  36.  & 
37.  f.  36f,  p  II. 

Bar  by  agtccment  and  acceptance  of  rent, 
where,  &c.  affigncd,  &c  where  not,  f.  91.  p.  12. 
&.  13.  f.  263.  p.  36.  &  37.  f.  361.  P- ".  f.  iio. 
p.  I  a.      See  lit.  Acceptance. 

Where  dower  (hall  be  loft  by  elopement, 
where  not,  f.  zo6.  p.  aa.  and  23. 

Bar  by  i*^  uaquet  mccouph  in  lo'ial  matrimofihy 
and  how,  and  what  (hall  be  a  good  ccrtiJicatc 
thereof  by  the  bilhop,  f.  3'3'  P-  9^  f-  369. 
p.  48. 

At  what  age  of  the  wife  (he  (hall  hare  dower, 
and  of  what  age  the  hufband  (hould  be,  f.  31 3. 
p.  9a.  f.  368.  p.  48.  &  49- 

AflfiBOcd  by  the  heir,  f.  316.  p.  a. 

Wife  may  not  enter  therein  without  a/fign- 
ment,  f.  343.  p.  58-  f-  76.  p.  ja.  f.  a78.  p.  4- 

Where  the  feme  (hall  recover  damages.  See 
tit.  Damages.  > 

Where  the  feme  (hall  hold  her  dower  charged, 
where  not.    Sec  tit.  Chatge. 

Droit. 

After  attaint,  f.  301.  p.  42.  f.  20t.  p.  64. 

For  whom  it  lies,  for  whom  not,  f.  9.  p.  2^. 
&  a4. 

To  whom  it  (hall  be  dircOcd,  f.  44.  p.  34. 

Where,  and  when  final  judgment  fliall  be 
'  pivcn,  where  not,  f.  56.  p.  17.  f.  103.  p.  8. 
{.  104.  p.  12.  St.  13.  f.  98.  p.  52.  &53.  f.  302. 
p.  42.  f.  a68.  p.  16. 

Patent,  f.  56.  p.  1 7- 

Clofc,  f.  III.  p.  47-  f.  268.  p.  16.  Sec  tit. 
jlntieni  Demrfne. 

Appearance  of  the  demandant  and  tenant, 
f.  301.  p.  42.  f.  247.  p.  75.  f.  103.  p.  8.  &  9. 
Sec  tit  7oi/r. 

Nonfuit,  wliere,  where  not,  and  where  it 
fiiall  be  peremptory,  where  not,  f.  103.  p.  8.  & 
9.  f.  301.  P'  41,  41. 

Default  of  the  tenant,  where  It  (hall  be  per- 
cmprory,  wheic  not,  f.  98.  p.  5a.  &  53.  f.  56. 

p.  17- 

Jurors  demanded,  where,  and  when,  f.  98. 
p.  51.  f.  247.  p.  75.     S^  tit.  Demand. 

Judgment  final  againO  vouchee,  f.  56*  P*  '7« 

Judgment  final  againft  a  feme  covert,  where, 
and  when,  f.  56.  p.  I7.  f.  98.  p.  53. 

Judgment  final  againft  an  infant,  f.  X03.  p.ia. 
&  13.  f.  56.  p.  17. 

Ptocefs  again  ft  the  jurors  or  knights^  f,  79, 
p.  50.  1.  103.  p.  9.  f.  i'/o,  ;),  14. 


Where  the<Lord  remits  his  oonrt  totheCog't 
court,  f.  56.  p.  17.  f  104.  p.  12.  f.  14?.  p.  75. 

Ele^ion  of  the  grand  jury,  and  the  order  of 
it,  and  how  maav  the  joiors  ought  to  be,  f.pg. 
p.  52.  f.  III.  p.  47.  f.  a?©,  p.  24-  f.  247.  p.  75. 

There  ought  to  be  foar  knights,  and  in  what 
manner  arrayed,  f.  79.  p.  50.  f.  98.  p  51.  tio^. 
p.  Q.  f.  111.  p.  47.  f.  247.  p.  75- 

Of  cuOoms  and  (civice«,  f  137.  p.  25. 

Sur  diiclaimer,  f.  i;7.  p.  ay. 

Age  in  right.     See  tit.  Agr. 

Battel  in  right.     See  tir.  Battel. 
Dnm  fwt  intra  ^taiem. 

Where,  and  for  uhom  it  iics,  f.  137.  p.  15. 
Dum  non  flirt  cornet  memtit. 

Where,  and  for  whom  it  lies,  f.  137.  p.  25. 
Ditrefs. 

Avoids  defcent,  f.  1 39.  p,^3.  f.  143.  p.  57. 

Avoids  a  will  made  by  him,  f.  143.  p.  56. 

E. 

EleBion  and  Clohe. 
In  the  lord  to  1  efuie  the  homaee  61  bis  tenant, 
and  where,  whcie  not,  f.  285.  39. 

The  order  of  cle^ng  Ibcrins  annually,  f.  225. 
p.  35. 

'J  he  King  may  name  and  appoint  a  (berilT 
without  cie^ion,'f  225.  35. 

To  have  debt  or  execution  on  recorery  againft 
the  father,  againft  the  executor,  or  the  iieir, 
f.  204.  p.  a.  f.  207.  p.  iS- 

ElcOion  in  thr  Queen  to  noake  general  or 
fpecial  livery  to  the  heir,  and  where,  f.  J77- 
p.a9. 

To  have  procefs  to  the  new  (heri/T,  or  to  the 
coroners,  and  where,  f.  188.  p.  II.  See  til. 
/Vore/x,  and  Coroners  thereof. 

Where  grantee  of  a  rent  charge  (ball  hate 
ele^ion  to  have  a  writ  of  annuity,  or  to  avow, 
where  not,  f.  344.  p.  a.  f.  140.  p.  40.  f.  65. 
p.r. 

In  deeds  of  grants,  and  who  (hall  bare  it, 
f.  91.  p.  10.  &  ir,  f.  140.  p.  40.  f.  181.  p.  i7» 
18,  19,  ao.  f.  31a.  p.  89.  f.  319.  p.  16.  f.  344- 
p.  2.  f.  108.  p.  32. 

Where  a  man  at  his  elcAion  may  waive  the 
judgment,  and  take  a  new  original,  where  not, 
f.  82.  p.  71.  f.ai.  p.  131.  Be  13a. 

To  the  wife  to  have  jaintnre  or  dower,  and 
where  (he  (hall  have  both,  f,  348.  p.  78.  f.  «r. 
p.  32.     See  more  thereof,  tit.  Detwer. 

In  fuing  of  executions,  and  where,  and  what 
writs  a  man  may  have,  one  after  the  other,  what 
not,  f.  299.  p.  34.  f.  60.  p.  11. 

Of  waging  law  in  an  a^on,  or  pleading  to  the 
country,  and  where,  f.  30.  p.  aoa. 

To  have  what  a^lon  he  will,  or  two  or  three 
of 'feveral  natures,  where,  and  what,  where  oct, 
f.  20.  p.  lai.  &  las.  &  ia6.  f.  aa.  p.  i34  ^ 
138'  f.Sap-s.  f.  57,p,a7.  f.  lai.  p.i5.**^* 
f.  140.  p.  40.  f.  344.  p.  a.  f.  130.  p.  3^- 

In  payments  of  Sec.  and  where  leflcc  o^ 
obligor  (hall  have  it,  where  leflbr  or  obh^e, 
f.  18.   p.   104.   f.  80.   p.  53.   &  54.  f'  »°^' 

P'3».  ^     ^ 

Of  pleading  and  nfing  a  deed  as  a  feoffmenf, 

grant,    rcleaie,    or*  conStnatipo^  and  where, 

f.3^9* 
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f.  3W'  P-  i6«/.tO^  p.  J4'  *  3^.  f-  3^**  P-43« 
f.  ii6.  p.  72.  f.  asx.p.^i. 

Of  the  tenant  in  amze.     See  tit.  ^^m. 

I'o  avoid  a  Icafe,  or  make  it  good  by  accep* 
tance.     See  tit,  jlccefftance. 

Where  a  man  (ball  have  eIe£lion  to  bring  his 
aOioQ  in  one  county  or  another  of  tvio  or  threcg 
'  where  not.     See  tit.  Bru/. 

EjeHiotu  Fima. 

Of  tithes,  and  the  count  thereof,  f.  116.  p.71. 
f.  258.  p.  16. 

Judgment  in  ejeSHine  firmm^  f.  117.  p,  1%. 
f.  258.  p.  16.  f.  2z6.  p.  40.  f..89.  p.  III. 

Abates  by  entry  of  the  Pic.  pending  the 
aAioo,  f.  226.  p.  40. 

Bar  and  iflue  in  ejeSfune^i  mm,  t  89.  p.  11 1. 
f.  122.  p.  19.  f.  »a6.  p.  £p. 

Count  in  eje£iioii«Arma.     See  tit.  Count. 
^mbUments. 

Who  fiiall  have  themy.diiTcifee,  or  diiieifbr, 
f.  31.  p  Z19.  f.  173.  p.  15. 

When  the  wife  (ball  have  them  after  the  death 
of  her  hufband,  f.  316.  p.  2. 

Where  the  executors  of  the  hu(band  fliali  have 
them,  f.  316.  p.  2. 

The  hulband  (ball  have  them  after  the  death 
of  his  wife  without  iHue,  f.  316.  p.  2. 

Tenant  for  term  of  outer  vie  Ihall  have  them 
after  death  of  cejluy  que  vuy  f.  316.  p.  2. 

Encumbent. 

What  pleas  he  (hall  have,  what  not,  how,  and 
when,  f.  I.  p.  8.  f.  27.  p.  i7S'  f-  283.  p.  18. 
f.  260.  p.  21.  f.  293.  p.  3.  f.  346.  p.  7. 

To  what  intents  he  is  full  incumbent  before 
Induction,  to  what  not,  f.  I.  p.  8.  f.  221.  p.  18. 
&  f9.     Sec  ^are  JmfedJ. 

Where  he  inall  be  removed  upon  writ  to  the 
bi(hop,  where  not,  f.  24I.  p.  48.  f.  364.  p.  28. 
f.  194.  p.  33.  f.  a6o.  p.  21.  See  more  thereof, 
tit.  Urief  at  Evefyue. 

Makes  a  leafe  of  his  parfonage,  who  fliall  be 
charged  to  find  the  curate,  f.  58.  p.  8. 
Enfant,     See  Age. 

Nonfuited  in  a^on,  not  amerced,  f.  338. 
p.  41..  f.  104.  p.  13. 

Remitted  by  reafon  of  nonage,  where,  &c. 
f.  5f.  p.  17.  f.  54.  p.  22.  .&  23. 

What  perfon  (hall  not  take  advantage  to  avoid 
a  grant,  feoffment,  or&c.  of  an  infant  for  non- 
age, f.  10.  p.  38.  f.  104.  p.  lo.  f.  239.  p.  39. 

Judgment  again  (I  him  by  default,  error,  f.  J04. 
p.  10. 

Outlawed,  error,  f.  104.  p.  10.  &  I2.  f.  239. 

P-  39. 

Felon,  atwhata^e,  f.  104.  13. 

What  Aatutes  Iball  bind  him,  what  not, 
f.  104.  p.  13,  f.  133.  p.  2. 

Forejudged  in  mel'ne,  f.  104.  p  13. 

Infant  bound  by  ccfler,  f.  104.  p.  13. 

Received,  finds  furety,  and  what,  £.  104. 
p.  13, 

Not  neceflary  to  ^ave  his  default,  f.  104. 
p.  13. 

Where  circomftances  of  the  plea,  &c.  (hall 
be  enquired  for  him  inafllzc,  where  not,  f.  137. 
p.  13.  &  2$.  f.  104.  p.  13. 

Boond  by  laches  of  not  claiming  upon  a  fine, 
«ad  where,  where  wA%  f»i04.  p«Z3.^f.  i33<  P*  ^* 


.  I-evics  a  fine,  Yio^^  and  withtii  what  Uine  he 
(hall  avoid  it,  where  not,  f.  201.  p.  63.  f.  aso* 
p.  15.  f.  30X.  p.  40. 

The  King  an  infant  (ball  not  avoid  a. icafe,  or 
&C.  made  by.  him,  f.  20^.  p:  32. 

Shall  avoid  a  recognizance  made  by  him^ 
how,  and  within  what  time,  where  not,  f.  232. 

Makes   a  will,  this  is  void,  f.  143.  p.  56. 

^*  354-  p.  34- 

Remitted,  avoids  his  own  grant  or  leaie, 
f.51.  p.  17. 

Makes  a  feoffment,  where  it  Ihall  be  void  or 
only  voidable,  f.  109.  p.  36. 

Judgment  final  againS  an  infant.  See  tit. 
Droii. 

By  cuilom  may  aliene.     Sec  tit.  Cvfimi. 

Where  he  (ball  fue  or  defend  by  guanUao, 
and  where  by  pr^cbein  amy.     See  tit.  Attorney, 
Enfranebifement.     See  VUUin, 
Enquefi. 

Where  inqueft  (hall  take  notice  of  a  thing  in 
a  foreign  county,  and  may  find  it,  where  not, 
f.  30.  p.  206.  f.  39-  P-  63.  &  64.  f.  40.  p.  71. 
f.  132.  p.  79-  f-  «53.  p.  J  2.  f.  284.  p.  32.  f.  256. 
p.  10.  f.  271.  p.  29.  f.  348.  «.  14.  f.  286. 
P  45. 

Where  inqueft  (hall  take  notice  of  a  thing 
beyond  fea,  and  may  find  it,  where  not,  f.  39. 
p.  60,  61.  f.  132.  p.  75.  f.  298.  p.  29.  f.  177. 
P-3I- 

Where  inqueft  (hall  find  matter  of  record, 
where  net,  f.  39.  p.  65.  f.  iii.  p.  46.  f.  129. 
p.  65.  f.  loi.  p.  73,  74.  f.  235.  p.  ao.  f.  239. 
p.  41.  f.343.  p.  56. 

Of  onice  before  the  lberi({^  which  ought  to 
be  by  twelve,  which  not,  f,  92.  p.  21.  f.  100. 
p.  71.  f'll'  P-7- 

.  Where  inqueft  taken  at  tlie  bar  (ball  not  en- 
quire of  the  damages,  &c.  f.  101.  p.  76. 

The  order  of  awarding  a  ^tmr*  fatitu  of 
Ules,  f.  193.  p.  28.  f.  200.  p.  61.  f.  78.  p.  41, 
f.  81.  p.  66.  f.  213.  p.  43.  f.  3x8.  p.  10.  f.  359, 


p.  2. 


What  procefs  (ball  be  awarded  again  ft  jurors 
upon  default  o(  their  appearance,  or  for  other 
mi(behaviour,  f.  79.  p.  50.  f.  97.  p.  47.  f.  265. 
p.  4.  f.  270.  p.  24.  f.  284.  p.  34.  f*  78.  p.41. 
f.  118.  p.  78.  f.318.  p.  IQ.  f.  215.  p.5«.f.2»3. 
p.  27.  f.  114.  p.  6x. 

The  order  of  awarding  venire  faciof  againft 
enquefts,  and  the  recuin  of  them,  and  where 
feveral  ^nmire  facias  (hall  be  awarded,  where  only 
one,  f.  324.  p.  36.  f.  120.  p.  10.  f.  I  $2.  p.  8. 
f.  97.  p.  47.  f.  284.  p.  34.  f.  246.  pu  70.  f.  271. 
p.  33.  f.  223.  p.  28.  f.  1x4.  p.  6i.  f.  131. 
p.  72. 

The  order  of  awarding  nunirt  fatUs^  and 
where  it  (ball  be  eumprvoifoy  where  not,  f.  193. 
p.  28.  f.  216.  p.  Si»  52-  f.  3»9'  P-  13-  f.  2«7. 
p.  61.  f.  223.  p.  27.  f.  284.  p.  34.  f.  318.  p.  la 
/.7S.  p.41. 

Where  inqueft  (hall  be  awarded  to  try  the 
iftue  joined  before  demurrer  di^bttHed,  whero 
not,  f.  20/.  p.  66.  f.  226.  p. 40, 

How  the  juftices  may  order  the  enqueft,  and 

their  authority  therein,  &c.    for  eating  and 

,    /.  dUoktDgf 
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'^iMii^,  of  ftr.  f;  37.  p.  45.  f.  s$.  p.  10,  II.  . 

Where  inqocft  ought  to  appftr  at  the  6tft 
*yi  f-  '37.  p.  ij.  f.  rn.  P  '?'^-  '•  »53-  p.  la. 

See  more  thereof,  lit.  Demand  3ft d  7*Br. 

Wh«  peffom  fhal!  be  exempt  Wort*  juries, 

'.315.  P9» 

Awarded  taken  by  default,  and  where.  See 
tk.  BefmA. 

Where,  if  they  arquit  a  felon,  titer  otiglit  to 
cnqeire  further  who  did  the  faft.     Sec  tit.  Ccrofit, 

See  more  of  Enqutd,    tit.  Chaiienge^  Triaf^ 

Entire  Trntftcy. 

A%«tes  the  writ,  and  foim  of  picwKnrg  it, 
f.  134.  p.  II. 

Entry  Cmtjueaik. 

Ikf  reaibn  of  alienation  to  the  dlfinhcritance, 
*"•  319-  P-  44-  f.  3^-  p.  «0.     Sec  tit.  Forfiit. 

By  reafm  of  nonage,  and  by  whom,  f.  10. 
p.  38.  f.  dt,  p.  22.  f.  t43r.  p.  57.    See  tit.  En- 

8y  ftoffees  to  «fc  to  revive  the  anticnt  uft, 
«he*e,  wlicre  not,  f.  329.  p.  17.  f.  34O.  P.  48. 
f  311.  p.  87.  f.  88.  p.  109.  f.  102.  p.  79.  t.  274. 

P-  .^9- 

Upondefccnt,  where,  where  not,  f.373.  p.  i.f. 
T.  12.  p  58.  f.  ZS'  V'  ^^'  f-  94-  f.  34-  f-  376. 
p.  26.  f.  119.  p.  3j.  f.  143.  p.  57.  f.  266.  p.  10. 
Sec  tit.  Di/cnt 

For  condition,  and  where,  and  by  whonfy, 
where  not,  f.  12.  p.  58.  f.  33.  p.  12  f.  46.  p  6. 
f,  87.  p.  »o4*  f.  47.  p.  n.  f.  51.  p.  i^.  f.  68. 
p.  23.  f.  117.  p.  74.   f.  343.  p.  58,  59.  f.  127. 

VSh  54-  f-  I30'  P-  70-  f-  »4^-  P-  f  o.  f.  «22. 
p.  21.  f.  308.  p.  75.  f.  329.  p.  12.  f.  334,  p.  12. 
'•337-  P-38.  f.345-P-5.  f- 3i8.  p.  13.  f.  369. 
p.  51.  f.  102.  p.  83.  • 

By  lefTor  upon  ejc^hncnt  made  to  the  fermor, 

f.  354-  P-  35- 
By  a  fon  born  after  the  death  of  the  aneeftor, 
.  and  where,  where  not,  f.  129;  p.  6$^  f.  94.  p.  33, 

Without  petition,  where,  &c.  See  lit.  Prf* 
ihn,  Uvery,  and  Traver/e. 

By  feme  for  her  dower.     See  fit.  D*^ver. 

Upon  the  patentee  of  the  Kin]g,  where.  See 
tit.  Petiitttn^  and  Zrivrty,  and  Travrrfe, 

NotwithftandtngdbeontiRtiaBce,  etc.  Sec  tit. 
Difcontimtanee. 

Entry  and  Reentry. 

Where  a  man  ihnll  be  judged  in  pofleiEoa 
without  re-entry,  where  not,  f.  8.  p.  6.  f.  51. 
p.  17.  f.  222.  p.  21.  f.  127.  p.  56.  f.  £8.  p.  18-2. 
#.29.  p.  190,  191.  f.I02.  p.  83.  f.58.  p.  4,  s.' 
f.  32S.-  p.  10.  f.  356.  p.  4a.  See  more  thereof, 
tit.  Acceptance^  and  Leajet. 

Where  entry  of  one  fhaH  give  ash'xntajte  to 
Another,  and  veA  a  freehold  in  him,  where  not, 
f.  53.  p.  ^.  f.  roi.  p.  74.  f.  128.  p.  58.  f.  129, 
p.  63.  f.  312.  p.  87. 

Writ  of  entry  does  not  lie  of  an  tdvowfciiy 
f.  .^11.  p.  84. 

Where  entry  in-  part  (halt  be  entry  mto  the 
whole,  where  not,    f.  I»7.  p.  55,  56^.  f-  337. 

P-  37* 

Where  re-entry  for  a  certain  thne  ftiaH  b« 
Cood,  attd  not  defeat  all  the  cftates,  f.117.  p.56. 


tiiy.  p.  74.  f.343.  p.56.    SeeAoreAeitflf, 

tit.  Coaditim. 

Writ  of  entry  without  the  afltmt  of  tlie  chap- 
ter, for  whom  h  lies,  far  tirhoiii  not,  f.  ij^. 
p.  41. 

Error,    See  jtmtmMMti. 

In  B.  R.  of  a  judgment  ghrcn  in  the  chancttf, 
f.  315-  p.  'oc 

Where  diminutlott  (ball  be  alledged  in  error, 
where  not,  and  what,  8cc.  f:  33P-  P- 18. 

By  him  in  reverfion,  where,  aa4  whin,  f.  r. 
p.  5.  f.  90.  p.  5.  f.  188.  p.  9. 

By  admioHlrer«rs  of  at  judgment  againft  tfae 
inteftate,  f.  76.  p.  31. 

Summons  and  fcverance  to  this  ajfion,  and 
♦here,  f.  89.  p.  3.7  320.  p.  19.  See  Jut^k 
A&hn. 

What  tfaing^  cannot  be  affif^ned  fbr  error  ia 
fa^l,  f.  89  p.  3.  f.  163.  p.  t;6.  f.  196.  p. 39 

What  record  fhall  be  fnfflcient  opoit  «hidi 
he  may  aflign  errors,  f.  89.  p.  3.  f»  37$-  P-  ^3- 
1 173.  p.  tb,  f.  tos.  p.  16.  f.  ifc.  p.  43.  f-  'iS^' 
p.  4».  f.  164.  p.  58. 

Wher  (faatl  have  a  wilt  of  ctttn-,  f.  *fi.  p.  31. 
f.  89  p.  5.  f.  r.  p.  5.  f.  188.  p  9-      ,       , 

Ift  efltriils  what  thing  Quft  be,  f.  26.  p.  169. 
f.  330-  p.  18. 

Ifi  floes  fevied  what  thing  (ta^  be,  f.  j2o. 
p.  19.  F.  891  p.  3.  f.  182.  p.  54.  55.  f'  «'6  P54. 
See  thereof,  tit.  Etfant. 

Where  a  man  fluU  have  the  pica  fh  wtllttjl 
erratum  ^  where  not,  and  «diat  rejoiftder  th«c- 
to,  (hall  be  good,  f.  6j.  p.  1>  1 104.  p.  JO. 

In  adtfe  what  Aall  be,  what  not,  f.  375.  p.19. 
f.  65.  p.  4,  5,  6,  7.  f.  132.  p.  7«,  19-     ,' 

In  ejedimefrma  wbaCt  thirtg  flblt  be,  f.  89. 
p.  ill. 

B^caaft  that  the  judgment  waswlthoot  origi- 
nal, f.  132.  p.  go. 

Becaufe  no  mention  was  natdtt  of  the  aiffcrtfr 
mc«t  of  the  party,  &c.  in  the  jtfdgwtnt  f.  i3»- 
p.  80.  f.  75.  p.  22.  f.>9.  p.m.  f.3i$P  99- 
See  tit.  AmercmaiL 

Beeittfe  the  vcfdfil  am!  j  nrdgmttit  vto  of  more 
than  was  demanded,  inhere,  whert  flot,  f.  65. 

p.  5. 6.  f.  258.  p.  te.  f.  ti%.  p.  73. 7^-  ^ 

Becaufe  judgment  wars  given  m  in  a«oo 
againft  an  infant  in  defajrft,  f.  104.  p.  «»•  ^°<* 
mure,  tit.  Enfant, 

When  the  court  ffiall  go  to  the  eaamJaation 
of  the  errors,  f.  321.  p.  20.  f.  301.  p.4>0'  ^•*"' 
P-  21.  f.  375-  p.  19.  f.  201.  p.  63. 

Where  a  wan  Ihalf  alGgw  errors,  aftd  »w, 
f.  76.  p. 34,  f.  1 95.  p.  38.  f .  301.  p.<c.   See  ut 

fn  ^mr^  fli^«£r,  wftat  thSng  flflU  1«»  '•  77" 
P- 35.36. 

To  whom  H  ftall  be  dhe^cd.  f.  •50-  P*  ^^• 
f.  77.  p.  36.  '•  «9  P-  ^  f-  *44.  P-  36.  ^^^  ^  . 

In  B.  R.  upon  error  in-  judgment  idct^i  *°** 
where,  f.  106.  p.  93. 

Judgment  in  mit  of  entor,  f.  iW.  ?•  '7- 
f.  196.  p.  39.  f.  X04.  p.  10.  f.  363.  p.  «4-     . 

Iti  not  enteftng  a  ojnthwance,  and  vkk, 
f.  196.  p.  39.     Sec  tit.  Ctmihimnei. 

Where  judgment  Aali  be  fefcifcd  bypW 
w^thott writ  of  ern*,  andby ofi«  rf  thccoojt, 
where  not,  -f,  I95.  p.  3*/  39.  f.  l*!-  P*  JJ* 
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B»T  in  a  writ  of  error,  and  when  he  Ami  11 
plead  It,  and  wbAt  pcrfon,  f.  ju.  p.  21.  f.  tgg. 

In  C.  B.  opon  judgment  pven  before  juftices 
of  aiCzc,  t  350.  p.  85-  ^-  77-  P-  3^,  37.  f.  250. 

p.  a% 

^«  «vr<n»  w^/  r^^  f.  164.  p.  58.  f.  250. 
p.  8j.  f.  195.  p.  3^.  f.  Sa?.  p.  »4- 

By  him  wh9  is  in  ezecotion,  l,  195.  p.  3S. 

In  B.  R.  Qn  a  jo^gmcDt  given  besots  jvflioes 
«f  aflize,  f.  7^.  P-  34.  f»  375'  P»  '^  ^  »35. 
p.  »l. 

lo  p»rUafl\ent,  f.  375.  p.  19.  f,  201.  p.  64. 
£.  196.  p.  39-  ^-  315.  p.  *«»^    ,       , . 

In  warrant  of  attorney,  and  what  thing  tonqh- 
ing  it  Quil  be  error,  what  not,  f.  363.  p.  23. 
f.  X05.  p.  z^  I.  93-  P*  25,  26.  f.  J  Bo.  p.  48. 
f.  225.  p.  34.  f.  231.  p.  5$.  1  262.  p.  33.  f.  330. 
p.  13. 

Becaafe  the  original  bore  tcOe,  of  a  di^r  Qpt 
of  term«  qr  which  i*  not  dus  JitriditM^  f.  16^. 
p.  17.  I  129.  p.(Wl. 

fiecauie  execution  was  awarded  upon  mHil 
fetpmcd,  and  wh^rfi*  wjxre  not,  f.  M.  p.  17. 
Sec  more  thereof,  tit.  Ex$cutnm. 

Where  by  rcreHal  of  one  record,  another  re- 
cord iliall  be  qqU  and  void,  a^d  where  a  record 
(hall  be  reverfed  in  party  where  not,  f .  195.  p.  33, 
39-  f-  315.  p.  99-  ^-  »«»•  P-  54. 55.  f.  ai6.  p.  i4. 
f.29X..p.68.  f.3«.p.6. 

where  error  may  be  amended  after  writ  of 
error  brooght,  where  not,  £.  iSj.  p.  48.  f.225. 
P^  34*     Sfic  Qtore  thereof,  tit.  Aatndmcnt, 

In  a  common  recoveiy  what  thing  (hall  t^, 
f-  7Q5'  P*  t4. 1  220.  p.  13.  f.  226.  p.  41.  f.  374. 
P- 15. 

Abates  for  variance  from  tije  record,  and  for 

^«*»?*.  t.356.  p.4i- 

Where  and  when  execution  (ball  be  vp%x\tA 
notwithftandiog  a  wiit  of  error  brought,  f.  99. 
p.  57.  f.  329.  p.  14.  f.  77.  p.  34,  3j.  I.  180. 
P4«.  f.  24S.P.63. 

For  denying  voocher  in  a  cafe  where  it  lit s , 
f.298.  p.  28. 

For  4enying  age  in  a  cuTe  where  it  iies»  f  .  32X. 
p;  22. 

Where  judj(fa9ent  ihall  be  reyericd  in  part,  or 
for  one  Dft.  or  Fit*  where  not,  f.  291^  p.  68. 
f.  216.  p.  54-  f*  !&>•  P'48. 

Becaufe  Pit.  hath  not  found  pledges  in  his 
bill,  f.  288.  p.  53. 

3ecauie  an  infant  app^s  and  pleads  by  at- 

rney,  f,2^2.  P..33. 

Mainprize  by  Pit.  in  writ  of  error.    3ee  tit. 


tprney,  f,  2^2.  Pv.33. 
Mainprii 


Upon  outlawry.    See  tit.  Udtg^ry. 
Upon  jiidB&ent  given  in  a  county  pa^tine 
iod  Cinque  ports.   .See  tit.  Caw^  PaUtime, 

What  (hall  be'  to  charge  a  gaoler,  what  not, 
f.6o..p.  17.  to:^.  f.66.  p.  9.  to  16.  f.  44.  p.  25. 
f.  2^.  p.  4.7.  f,  249.  p.  84.  f.  152.  p.  6,  f.  27|. 
P-4P»  47.  f.  478.  P..5-  ^'  296.  p.  M'  f-  390. 
p.  03.  f.  2^8.  p.  4S.  (f.  271.  p.  26.  f.  322,  p.  25. 

What  (^  ^  CA  clMjTge  th^ vfU,  or.^f;.  f.aip. 


What  (hall  be  good,  what  not,  f.  356.  p.  40^ 
f-  356.  pt  34. 

Efihrat. 
Of  laqds  by  attainder  of  trearoo,  f.  288. 
.  P*  55i  5^-     See  tit.  Forfiitmre,  and  the  Aatute 
of  26.  H.  8.  c.  13. 

AVbided  by  a  fon  bom  after  the  death  of  his 
father,  where,  Xi'hcte  not,  U  94-  p.  33i  34.    See 

tit.  Difeeit. 

To  the  King,  of  the  dochy  of  Cornwall, 
f-  94.  p.  3«,  33-      ,      .  ,        .^      . 

By  reafon  of  death  without  iHue,  a^d  where, 
^•94   p.  33,  34-  f.  »o.  p.  38. 

By  reafon  of  atuiadcr,  and  where,  f.  67, 
■  p.  16.  f.  48.  p.  16.    And  more,  tit.  Ctrrutthn 

9f  Blood.  .       *; 

And  yet  a  fito  in  life.  See  ^c,  Cnrruttmi  •/ 
Blood. 

EfiM4tgi,  f.  II.  p.  43, 

Bffket.    $ee  Count. 

'  mfoin, 

.    To  what  rolls  it  ibaU  be  entered,  f.  ^30. 

P-  'o-  ^ 

By  prayer  an  aid,  where  it  Hes,  where  not, 
f.  26.  p.  i^. 

Where  it  lies  in  fci,  /«.  where  not,  f.  sK 
p.  196. 

Where  it  lies  fpr  every  Dft.  or  tenant,  iey^ 
.  rally  one  after  the  other,  f.  26.  p.  169. 

By  vouchee,  f.  24.  p.  152. 

After  iflue  joined  where  it  lies,  and  at  what 
<fay.  f.97.  p.  47.  f.  223.  p.  27.  f.3«4-  p. 3^. 

Oua(bed  becaufe  feen  in  court,  i,  223.  p.  J3^« 
f.  26&.  p.  16. 

When  it  ihall  be  adjourned,  f.  223.  p.  arj^ 
f.  324.  p.  36.  f.  154.  p.  16.  f.  252.  p.  94. 

By  attorney,  f.  268.  p.  x6.  f.  324.  p.  36.   ' 

Where  be  hath,  day  to  malce  his  law,  f.  330* 
p.  '8, 

DemalowmtmB,  f..  330.  p.  18. 

De/ervice  h  Hoy,  where  it  Kes,  and  what  (half 
be  ihfficient  warrant  of  the  edbin,  f.  154.  p.  16, 
17.  f.  104  p.  1 3. 

Where  efibiner  fliall  be  fwom,  f.  154.  p.  16. 

Where  it  (hall  qot  be  adjudged  or  adjoohied, 
f.  ai2.  p.  9A, 

Eiioio,  where  the  writ  if  not  ierved,  f.  25^1 
P-94- 

Where  two  feveral  e(Utes  of  one  and  the 

fame  thing  may  ftand  together  in  one  perfon, 

and  how,  f.  309.  p.  76.  f.  314.  p.  96.  £.  11^. 

^  p.  4^.  f.  308.  p.  74.  f,  309.  p.  78.  f.  IP.  p.  37. 

f.  ISO.  p.  83.  f.  307.  p.  70. 

In  foe  one  after  another  by  imitation  cannot 
be,  f.  4.  p.  10.  f.  33.  p.  12.  f.  330.  p,  30. 

Limited  by  icmainder  taken  as  a  reve«Iion, 
and  where,  f.  9.  p.  20,  21^  f.  437.  p.  31,  3f 
f.  259.  p.  19,  ao.  f.  2*5.  p.  4h  44  f-  308.  p.  74- 
f.  156.  p.  24,  25.  f.  199-  P-  55.  f.  362.  p.  19. 
f.  326.  p.  I.  f.  304.  p.  5j.  f,  46.  p.  I.  f.  133. 
p.$. 

In  fee  executed  immediately,  and  npon  what 
inannep  of  limitation,-  upon  wbtt  not,  f.  9. 
p.  22,  23.  f,xo.p.  33,34.  f.89.  p.  I.  5.  f.iii. 
p.  46.  f.  308.  p.  74.  if.  3K>..  p.  7.8.  f.  8.  p.  13. 

f.  36a.  p.  16.  f.  199.  p.  SS,  56.  .     : 

8  Ibr 
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For  life,  joiot  and  levenl  inheritances)  where, 
f.  145.  p.  64.  f.  349.  p.  17.  ^-  350-  p.  20. 

Of  inheritaace  withoot  the  word  brirs^  and 
where,  f.  15.  P-  81.  f.42.  p.  la,  13.  f.  4$.  p.  i, 
a,.f.  169  p.  21,  M.  f.  2^3.  p.  99,  xoo.  f.  163. 
p.  34.  f.  333.  p*  29.  See  more  thereof,  tit. 
Devifi,  ^ 

Limited  to  the  wife  that  flball  be,  or  to  a  hian 
not  in  tfi  at  the  time  of -&c.  where  they  (ball 
take.     See  tir.  Capacity, 

For  years  by  fine,  where  and  bow.  See  tit. 
AffMramCi, 

For  years  by  recovery,  and  how.  See  tit. 
jSJfurance. 

Tail.     See  tit.  Tail  and  Devife^ 

Of  freehold  or  inheriuoce  in  chattels.    See 

tit.  ClaUeU. 

o 


To  vouch  at  large,  'and  where,  f.  8.  p.  7. 

By  matter  alleged,  to  which  the  party  cannot 
have  a  traverfe,  where  not,  f.  289.  p.  59. 

To  the  hifliop  to  return  a  thing  contrary  to 
the  office  found  before  the  efcheater,  not,  f.  %6o. 
I  p.  ax. 

To  have  debt  for  damages  recovered  by  fuing 
execution  by  elegit  before,  and  where,  f.  »99. 

P-  34- 
By  joinder  in  fuing  livery  out  of  the  hands  of 
'fthe  King,  and  where,  f.  30ft.  p.  43. 

By  purchafe  of  foperfedeas,  where  not,  f.  33. 
p,  19.  f.  88.  p.  107    108. 

By  verdiO,  and  where,  f.  30a.  p.  43- 
By  ufer  of  action  and  oount  thereupon  with- 
■  out  more,  where  not,  f.  344.  p.  2. 

Where  it  (hall  be  by  matter  of  record  now 
;  pending  not  fully  deterniined,  where  not,  f .  299. 
p.  34-  ^'  9«.  P-  ax.  f.  X85.  p.  67. 

Where  it  (hall  be  by  fine,  where  not,  f.  182. 
p.-54»  S5'  f.  X57.  p.  «9.  30.  f.  III.  p. 45.  f.69. 
p.  33»  34-  f.  ai6.  p.  54.  f-  3p».  p.  44-  f.  33J- 
p«  30,  31.    See  more  thereof,  tit:  Fmei, 

Where  it  (hall  be  to  the  wnfe  and  her  heirs  by 
<  the  a^  of  her  htt(band  and  herfelf,  done  during 
the  coverture,  where  n6t,  f.  iii.  p-  45.  f.  69. 
p.  33.  34-  f-  363.  p.  16.  f.  137.  P-  3«.  f-  ai»- 
•  p.  97.  f.  a90.  p.  61.  f.  358.  p.  49-  See  more 
thereof,  tit.  Ban»  and  Pme^  and  Sut.  11.  if.  7. 
C.  10.   of  Joimturei, 

Where  recital  ih  deeds  (hall  be  eftoppeK  where 
not,  f.  169.  p.  ai,  aa.  f.  196.  p.  4' •    3ee  tit. 

Where  it  (hall  be  after  action  difcootmoed, 
where  not,  f.  344.  p.  a. 

Where  it  (hall  be  by  deed  poll,  f.  169.  p.  at , 

32. 

Where  it  (hill  be  by  mdentore,  where  not, 
f.  317.  p.  7»  8.  f.  a56*  p.  n. 
.     Where  it  (hall  be  by  bond,  where  hot,  f.  X96. 
•p.  41.  f.  a8o.  p.  9. 

Where  it  (hall  be  to  a  ftranger,  or  pleaded  by 
•a  (iranger  to  the  record,  where  not,  f.  aor. 
p.  64.  f.  67.  p.  r6.  f.  a6o.  p.  if.  f.  389^  p.  59. 
Where  it  (nail  be  by  return  of  the  (heiiiF,  or 
other  o(ficets  by  their  certificates,  where  not, 
£.73.  p.  7.  f.  177'  P-  3«'  f-  «'«•  P-  3^»  f»M». 
p.  a  3.  f*J48«  P«  M'  f<36o.  p.ai. 
By  £(]oiii»  and  wbciei  t  223.  p.  %^,    See 

EjM/t,  ... 


By  aid  prayar,  where  not,  f.  289.  p.  $9. 

By  voucher,  and  where,  f.  8.  p.  7.  f.  »gr* 
p.  67. 

To  fay  contiary  to  that  which  ia  implied  aad 
admitted  in  therecord,  and  where,  {,2gt»^&^. 
i'.  183    P-  58.  f.  a89.  p  59. 

Where  a  man  may  c(iop  one  thin^  againil 
another,  where  not.  See  tit.  Bar^  and  CiraAy 
^/  Aaiom; 

To  be  remitted  by  record,  pariiament,  or  pa- 
tent of  the  King.     See  tit;  RtmUftr. 

Wheie  it  (hall  be  by  matter  in  deed  or  accep- 
tance without  writing,  &c.  or  by  admittascc. 
See  tit.  Aceeptanc*^  and  D'tftharf^ey  and  Bmr, 

To  the  heir  in  tafl  by  the  aA  or  laches  of  fc's 
father,  where  not.  Sec  tiL  Arr,  and  TVtf/,  ana 
JPitut. 

By  Imparlance.     See  tit.  imfatlama. 

Efiray,     See  Wmft, 

Efirtpfmtmt^ 

Upon  writ  oi  fcin  fadat  to  have  cxccBtiaa 
of  a  fine,  f.  aio.  p.  ao. 

To  whom  it  (hall  be  dhe^ed,  f.  sio.  p.  26. 

Out  of  what  court  it  Ihallinbe,  f.  210.  p.  a4. 

What  (bail  be  eftrepemeot,  and  for  what  the 
tenant  (hall  be  punilhed,  f^r  what  net,  f.  210. 
p.  26. 

Upon  fuidjgfii  dam^,  f'l^S-  P>  39- 

Where  it  tball  be  awarded  after  judgment  ia 
the  a^Hon,  f.  325.  p.  39. 

ExamimattM.     See  Sertvatut, 

Where  the  edbiner  (hall  be  ejniaifiied,  f.  154. 
p.  x6. 

Where  the  ezaminatbn  fhall  be  of  the  (us- 
moners,  viewers,  &c.  in  a  writ  of  deccsc,  and 
when  and  bow,  f.  353.  p.  30. 

Of  a  joiorvpon  challenge,  and  where,  f.  195. 

p-.r^ 

Upon  mifdemeanor,  and  bow,  f.  244.  p.  58. 
f.  242.  p.  50.  f.  245.  p.  65,  66.  f.  249.  p.  84. 
f.  135.  p.  14. 

Of  the  piaijiti(rs  attorney  in  debt  opoQ  ar« 
rcaiages  of  account,  f.  145.  p.  63. 

When  the  court  (ball  proceed  to  the  eaamiaa- 
nation  of  the  errors.    See  tit.  Erftr, 

Exebamge,     See  Efebai^e, 
ExcmmtinieaHm.     See  BiiahiBtj. 


Certified  by  commiflioners,  good,  f,  371.  p.  4. 
lpj»  faSi  for  (hiking  in  a  church,  how  that 
(hall  be  mtended,  f.  '275.  p.  48. 


Of  the  profiu  oSohe  o(fice  of  filaaer,  iMt. 
f.7.p..X0.      >    ^ 

Where  eiecution.tfiyil  ceaTe  until  the  Kiag  be 
(erved,  where  not,  f^^fiy.  p.  ao,  ai.  See  tit- 
frertgaiive,  and  Phvlf^f. 

Of  lands  or  goods  in  conlideration  of  the  law. 
not,  f.  67.  p.  at. 

Where  hinds  or  ffoods  are  bound  ti»  thecaecu- 
tion  by  the  original  puitbaSfe,  or  by  judgment, 
or  dec.  f.  8x.  p.  (a.  f.  aoy.  p.  15.  f.  295.  o.  9. 
f.  306.  p.  63. 

Affainft  the  heir  npon  recovery  bad  againft 
his  father,  or  againft  him(etf  for  the  debt  oC  his 
fither,  how,  and  of  what  kinds  f'  8f .  p.  61. 
f.  aoy.  p.  15.  f.  m-  p.  I.  f.  373-  P-  '4-  *a7*« 
p.  afi.  f.  149.  p.  80.    See  mote,  tit.  A^. 

By  cap iaS|  where,  where  not,  aod  wh^e  he 
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fhall  he  imprifcmedy  where  not,  f.  9i.  p.  62. 
f.  395.  p.  18.  f.  3c6.  p.  63.  f.  114.  p.  47.  f.  18$. 
p.  67.  f.  i8o.  p.  49.  f  141-  P-  50-  f-  244-  p.  58. 
f.  192.  p.  14.  f.  195.  p.  38. 

By  eiegit,  and  where  it  (hall  be  general,  where 
fpecial,  f.  181.  p.  6a.  f.  149.  p.  80.  f.  194.  p.  31.  ' 
f.  207.  p.  15.  "f-  394.   ^  8,  9.  f.  306.  p.  63. 
f.  295.  p.  17.  f.  373.  p.  14.  f.  271.  p.  26.  f.185. 
p.  67.  f,  100.  p.  71.  f.  r62.  p.  15.       • 

Of  lamSa  or  goods  aliened,  or  otherwife  dif- 
pofed  of  by  covin  'to  defraud,  &c.  and  where, 
f.  160,  p.  41.  f.  295.  p.  8,  9,  io,  II,  la,  13, 
»4»  15-  *7.  f»  149.  P-  80.  f.  267.  p.  13. 

Where  it  IbaU  not  be  awarded  without  icire 
factaa,  f.  80.  p.  53.  f  207  p  15,  f.  344.  p.  j. 
f.  271.  p,^6.  f.  214.  p.  47.  f.  8r.  p.  65.  f.  76, 
p.  34.  f.  180.  p.  49.  f.  172.  p.  II. 

Where  execution  ihall  be  awarded  againil  the 
heir  of  the  lands,  upon  rccoyery  asainft  the  fa- 
ther before  execution  awarded  againd  the  exc- 
cntorSi  where  not,  f  208.  p»  ig. 

Of  a  rent-ebarge,  f,  206:  p.  8,  9.  f.  208. 
p.  «S« 

The  execution  fltall  be  awarded  npon  reeo|r. 
nizance  againft  feoffees,  f.  332.  p.  23,  24.  f.  549. 
p.  1 5.  f .  35.  p.  *7 .  ^-  >93 •  P*  30»  31  •    See  jfadita 

Into  another  county  npoo  a  tefiolttm  W7,  where 
and  how,  f.  207.  p.  15*  f<  295-  p.  li-  f*  241. 
p.  50.  f.  149.  p.  80. 

Of  rent  and  reverfion,  or  of  reverfion  by  it- 
fclf,  and  when,  f.  206.  p.  9..f.  373.  p.  14, 

How  the  flieriff'  fliali  adt  in  the  extent  upon 
eleait,  or  upon  recognixance,  and  when  he  wall 
dehver  the  lands  to  the  party,  f.  too.  p.  7f . 
f.  299.  p.  31.  34.  f.  65.  p,  20,  21.  f.  20 J. 
p.  7. 

Where  it  ihall  be  by  fieri  fedas^  and  how, 
f.  76.  p.  31.  f.  363-  p.  a4.  f.  98.  p.  57.  f-  "62. 
p.  51.  f.  183.  p.67. 

Where,  after  execution  awarded,  faperfedeas 
(halt  iflbe  to  furceafe  from  execution,  where  not, 
f.  328.  p.  9-  *•  98-  p.  57-  ^'  ^7-  p.  'O.  21- 

Where  feveial  executions  Oiall  be  awarded  into 
feveral  coontief,  and  how,  f.  162.  p.  51.  f.  207, 

P»5. 

Where  and  when  it  (hall  be  awarded  notwith- 
ftanding  writ  of  error  or  falfe  judgment  pending, 
where  not,  f.  76.  p.  34,  f.  98.  p.  57.  f.  180. 
p.  48.  f.  244.  p.  58.  63.  f.  329.  p.  14. 

Where  it  ihall  be  awarded  by  one  court  upon 
a  jndgment  ghren  in  another  court,  how,  f  307. 
p.  68.  f.  197.  p.  44-  f-  81.  p.  65.  f.  76.  p.  34. 
f.  26a  p.  21.  f.  296.  p.  24.  f.  329.  p  14..  £.114. 

p.  47. 

Where  he  who  is  in  execution  ihall  be  re- 
inoYcd  out  of  it,  and  afterwards  remanded, 
where  not,  f.  152.  p.  6.  f.  296.  p.  24.  f.  320. 
p.  14.  f.  197.  p.  44.  ^-  «49-  P-  84  *"•  307-  p.  w. 
See  tit.  Corftu  eum  Cam/S. 

How  he  who  is  in  execotion  (ball  be  diicharg- 
ed,  and  what  thing  (hall  difcharge  him,  and 
where  by  hts  own  ad,  and  where  by  aA  in  law, 
where  not,  f.  60.  p.  oo.  f.  152.  p.  6.  f.  197. 

p.  44.  f.  241.  p.  50.  f.  244.  p.i8  6f.  r.  145. 

p.  65,  66.  f.  250.  p.  64,  f.  307  p.  68.  f.  364. 
p.  30.  f.  714.  p.  47.  f.  a75-  P-  46.  f.  349-  P-  *^- 
t.  '93-  P-  3<5.  i»  19*.  p.  24. 


Awarded  notwith(ianding  attaint  pending, 
f.Si.  p.6j.  f.  364.  p.  30. 

Where  a  man  ihall  twice  hate  execution,  or 
after  execution  detei  mined  ordefeAive,  he  (bali 
have  a  new  execution,  where  not,  f.  60.  p.  20. 
22,  23.  f.  299.  p.  31. 

Where  a  man  (ball  iiaTC  execution  upon  the 
f\r^  fcire /ados  lettiTncd  mhUt  where  not,  but 
he  miift  huve  two  returned  mM,  f.  168.  p.  17. 
f.  198.  p  48.  f.  17a.  p.  10,  II.  f,  201.  p.  61. 
See  tit.  Scire  faeiat. 

Where  conufee  if  he  foe  execution  onght  to 
•ibcw  the  (latute  or  recognizance,  and  when, 
f.  180.  p.4Q. 

Upon  tccognizance  difcharged,  where,  and 
by  what  ad,  f.  349.  p.  15.  '•  193-  P-  3®,  3X' 
f.  ao5.  p.  7. 

By  executors  of  lecogniaee,  and  how,  f.  180. 
p.  49.  f.  299.  p.  31. 

By  habere  /ndat  feijtaam^  ot  alia*  hahere  facias 
feifmam^  f.  278.  p.  4. 

By  feire  facias  out  of  a  fine  or  other  record, 
fee  tit.  Scire  facias  and  Record, 

Eseeeutors.  r    • 

Where  and  how  their  authority  may  be  di- 
vided by  the  tetlatoi,  where  not,  f.  4.  p.  7,  8, 
9,  10. 

Where  they  fliafl  be  charged  upon  the  deed  of 
their  tei^ator  without  exprefs  mention  of  them 
in  the  deed,  or  by  the  ad  of  their  teftator, 
where  not,  f.  14.  p.  69.  f.  ai.  p.  127.  f.  23. 
p.  142.  f.  114.  p.  60.  f.  257.  p.  13, 14.  f.  271. 
p.  26.  f.  322.  p.  25.  f.  20.  p.  1^4.  f.  23, 
p.  145. 

Where  one  by  his  ad  may  prejudice,  and  bind 
his  companion,  where  not,  f.  23.  p.  146.  f.  210. 
p.  23.  f.  319-  P-  «5-  ^.  339-  P-  46. 
.  Where  they  (hall  be  charged  of  their  own 
goods,  and  how,  where  not,  f.  3s.  p.  2.  f.  210. 
p.  23.  f.  80.  p.  53.  54.  55-  i-  185.  p.  66,  6^. 
f,  324.  p.  34, 

What  iotei  mediing  with  the  goods  of  the  de- 
ceafed  (ball  be  an  admin idracibn  to  charge  him, 
and  (hall  make  him  executor  defon  tert,  wh^t 
^ot,  f.105.  p.  17.  f.  166.  p.  10,11,12.  f.255. 
p.  8.  f.  305.  P-6i. 

What  thing  (hall  be  (aid  to  be  afl'ets  in  their 
hands,  what  "not,  and  where  they  may  retain 
for  their  own  debt,  f.  2.  p.  4,  5.  f.  185.  p.  66, 
67.  f.  187.  p.  6.     And  fee  tit.  AJkt, 

Where,  and  to  what  intents  a  man  fhall  be 
executor  after  he  hath  refufed  before  the  ordi- 
nary, or  in  a  court  of  record  hath  diiagreedf 
*•  3«9-  P*  «5«  ^'  '60.  p,  4»- 

What  chattels  of  the  teftator  they  (ball  havf,  • 
what  not.     See  tit;  CbahtU, 

Where  they  (ball  have  arrears  of  rent,  or  gff 
Ammity,    See  tit,  Arrearai^t. 

Wher?  devifee  cannot  talte  a  legacy,  or  enter 
into  it  without  the  aflent  and  delivery  of  exeof- 
tor.     Sec  tit.  Devije, 

What  (ball  be  a  dtvafianH  in  executors,  and 
how  they  (hall  be  charged  by  it.  See  tit.  De- 
vafa^H. 

What  perfon  may  make  executor,  and  what' 
not,  and  of  what  things.     See  tit.  Tf/Umeat. 
Eftljpitt,     SeCUiiagary^ 

Where  it  piaiL  be  awarded  upon  the  fidl 

g  2  capias. 
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/esfdMy  tnd  tpliere  upem  t|ie  heoodt  '4ec  >£.  S73. 

p.  16.  f.  1^5.  p.  37,  5g.  f.  295.  p.  12.  18. 

Where  11  Qali  be  awaided  aliowipg  the  coonty- 
&c.  f.195.  p.  38. 

Jn  what  county  it  (ball  be  awarded  ot>oD  a 

w— yi,  f.  295.  p.  18. 

«    Id  wbat  a^ons  it  does  not  lie,  f.  192.  p.  ^ 
f.  195.  p.  38.  f.  202.  p,  69.  f,  223.  p.  »3»  M- 
'  And  M^Mf  againft  abbot,  and  where.    See 
tit.  Mipt, 

Extent  and  Re-mUtttl. 

Where  and  when  the  land  (ball  be  delivered 
to  the  party,  f.  67.  p.  20,  ai.  f.  205.  p.  7. 
f.  29Q.  p.  ji.  . 

p  What  thing  Uet  in  extent,  what  not^  f.  7. 
p.  xo.  f.  ao8.  p.  15.  i'  2c6.  p.  8«  9.  f.  373.  p  14. 

Where  re-extcnt  OialJ  be  granted,  f.  299. 
p.  gi. 

How  the  extent  ought  to  be  made,  and  what 
fliaU  be  a  «ood  return  of  it«  what  not,  f.  lOO. 
p.  71.  f.  65.  p.  20,  21.  f.  223.  p.  26.  ^ 

Of  feoiTment  by  tenant  /or  life,  or  him  hi 
remainder  in  tail  for  life  or  fee,  f.  324*  P*  35« 

'•  33^-  P-  44.  ^ 

Of  Jeafe  made  for  years  or  life  by  leflee  for 

life  and  him  in  reverfion,  f.  234*  p.  18.  f.  90. 

p.  6. 

Of  the  word  ijamilia)  in  alTuiaace,  f.  133. 

p.'  29. 

Of  the  word  (pmr)  f.  337'  P- 36. 

Of  remainder  limited yJwwi/Mwnp,  f.  337.  p.  36« 

Of  the  word  {nUrfue)  in  deeds  of  ^c.  f.i38. 

p.  39.  f.  310.  p.  80. 
Of  the  wordi  {hn»  rt  tatalta)  in  deeds  of  &c. 

f.  5.  p.  3.  f-59   P-'5-  ^"4.  p.39- 
Of  the  words  (aJ  mmdem  tjfim)   in  pleading, 

f.  13.  p.  60. 

Of  the  words   (/«»f|  ^tmc,  or  ixtn»c^)   in 

deeds,  &c.  and  to  what  time  they  fhail  be  re. 

ferred,  where  two  are  mentioned  .before,  f.  15. 
■p.  74.  81.  83.  f.  16.  p.  86.  91.  f.  17.  p.  loi. 

f.  347.  P-  >o.  f-  >^4-  P-  ^-  f.a86.  p.  43.  f.  376. 

p  11. 

Of  words  ^capulative,   f.  4a.    p.  24.  f.  19. 

p.  117.  f.  27*  p.  167.  178.  f.  46.  p.  7-  ^-96. 

•p. ^44^  f.  59-  P-  »«»•  f-  77-  P^  38-  f'  H9-  P-  83. 

Of  the  word  {cvfpimAkm)  in  deed»  of  &c. 
f.  46.  p.  7.  f.  361.  p.  8.  f .  304.  p.  54. 

Of  the  words  {ptft  mtUm)  and  how  they 
'Ihall  have  relation,  f.  96.  p.  44.  f.  6q.  p.  33, 
34.  f.  x6  p.  90.  f.  247.  p.  78.  And  fee  tit. 
FoTWuden. 

Of  the  word  {redthuiU)  in  deeds  of  Ac.  f.  21, 
p.  140. 

Expofition  of  the  \»ords  («ioi^  voim,  andbMm 
'/or  huff)  in  deeds  or  ftatvtes,  f.  28.  p.  182. 
f.  303.  p.  48.    See  more  thereof,  tit.  E^ry. 

Of  the  words  (vnfi/  /^  aviiii/Ji^  f/^  tbrfepr^4nis) 
in  deeds  of  &c.  f.  J07*  p.  67. 

Of  the  words  {imtH  tBi  daU  of  ilefi  frtfeiat)jxk 
deeds,  f.  307.  pi  67. 

or  the  ^ords  {ad  ditm  fuoi  tff4  Ah,  &c.)  m 
deeds  of  lelcafc,  f.  50.  p.  ao,  %\, 
'    Of  the  woid  (tfo/ivf »/»»«)   in  dte^t,  f.  57. 
p.  24,  «S- 

Of  the  ^rords  (excepting  ind  lefening)  In 
leafe,  f.  59.  p.  lO. 


-OL  thewiocd  («<^)  ia^ecdi  «£  fcc  ff.  19. 

p.  16. 

Of  the  words  (anif  bu  t^mi*  vd  mft^)  in 
grants,  f.  362.  p.  17. 

Of  the  word  {'•itkrutt)  and  how  it  flail  hair 
relarion,  f.  77    p,  38.  f.  350.  p.  20. 

Of  the  words  (/»««  vrl  /'«}  andl  ta  wbat 
thing  it  (ball  have  relation,  f.  84.  p.  80.  f.  13 
p.  82.  f.  »39.  p.  32. 

Of  the  words  {pr£i(xtm  ^mnm)  and  how  they 
(ball  have  relation,  f.  86.  p.  92.  93. 

Of  the  word  {factrJis,  angiice-MK/^«r)  ia, 
&c.  f.  203,.  p.  74. 

Of  the  feotfment  by  tenaAt  for  life  to  hxm  ia 
rererfion,  f.  358.  p.  48. 

Of  the  words  (if/»J^9)  in  dc«dsor  flatntes, 
f.  275.  p.  48   f-  237.  p.  29-  ^'  369-  P-  54- 

Of  the  word  {J^t^ghd)  in  deed»,  &c.  f.  36^, 
.p.  8. 

Of  the  word  {Ut4t)  in  pleading  qr  coml, 
f.  112.  p.  S3,  f.  113-  p.  $*>  59-  ^-  ««7-  p.  «5. 

Of  the  word  {fjetii)  and  bow  it  IhnU  have 
relation,  f.  89.  p.  xix. 

Of  the  word  (Jmx^)  ind  how  it  ihaJI  have 
relation  in  pleading^  f  142.  p.  52. 

Of  the  word  {^li6H  or  fi  awflrt)  ip  deeds, 
f.  154.  p.  15.  f.  3i<x  p.  80. 

Of  the  words  (rw^^naMr  f^f^  ia  deeds, 
f.  218.  p.  3- 

Of  the  word  {cJUgM)  f.  233.  p.  ^  f.  8i. 
p.  64.  f.  2^7.  p,  ift,  i^.  f.  323.  p.  30. 

Of  releafe  made  by  tenant  for  life  to  hia  it 
reveriion,  f.  2S>-  P*  9'- 

Where  relative  words  (hall  be  referred  to  ti^ 
next  antecedent  wheie  not,  C  46.  p.-^^  3.  t  X4- 
p.  74.  p.  15.  f.8i. 

How,  and  to  what  peribn  this  woed  (/&*) 
(ball  be  refened,  f.  xj.  p.  82. 

Of  the  word  .(/rMKOtJ  as  in  fwm*  ^r^Mtfli, 
or  fuch  like,  and  how  it  OuU  be  refen^  1 15. 
p.  Si.  f.  3^-  P-  34-  f-  ft7«  P-  102* 

Of  e(Hite  made  {Jli9  Mt)  when  tbere  ate 
two  donors,  how  Ac.  f.  45.  p.  j. 

How  the  word  {ynmrnm)  or  other  word  of 
addition  (hall  be  referred,  and  to  what  pcrfen, 
where  there  were  two  mentioned  before,  f.  46. 
p.  2,  3. 

Of  the  word  («/)  hi  deeds,  or  Ac.  f.  t jt. 
p.  3«.  f.i3*«  P-  79- 

Of  the  wbtd  (^vmi)  m  deeds,  or  &c.  f.  138. 
p.  3'- 

Of  the  word  (ikUdm)  and  how  it  Ami!  h»c 
relation,  f.  164.  p.  60. 

Of  the  words  \ak  cv)  in  deeds,  .and  to  whoa 
h  (hall  have  relation^  f.  233.  p.  13. 

Of  the  wo^s  {mtiaaJiZ^)  u  Aatntes,  or  &c 
f.  376.  p.  22. 

Of  the  words  (fr§xim*  mdvtat^)  f.  26.  p.  165. 
f'  35*  P*  29.     And  more  thereof,  tit.  CramU, 

Of  covenant  to  repair,  f.  33.  p.  IOl  See 
.more  thereof,  tit.  Ctvenaitt. 

Of  the  wold  {demyk)  in  deeds,  f.  184.  p.  63. 
f-  1?^-  P  37-  ^.  *72.  p.  34 

Of  the  words  {ad  mtttt^mmt  ot,m  mitt^am) 
m  deeds,  f.  138.  p.  3a  f.  190.  p.  16. 19.  f.  %SU 
p.90.  *  . 

Of  the  words  {m  Jh  emfOKmi  pnftatam)  in 
dcedn  t  261.  p.  289  20. 

-  Of 
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.  tt4k%  ^iftrtM  of  portiont,  fte.  upon  devi&f, 
i.  261.  p.  17.  f.  59.  p..  15.  f.  164.  p.  57-  *•  «*>. 
p.  i«.  f.  330.  p.  JO.  f.  3^6.  p.  I. 

Of  the  word  (btr^iumtntsj  in  deeds  of  ftc. 
f.  343.  p.  30-  f-  *50.  p.  21,.  2». 

Of  the  wordft  /vithoiU  imptactmnt  of  w/lej 
in  deed*,  f.  47-  P-  i'.  ^-  *22.  p.  ao. 

Of'  the    Wofdi    fprmf'kUd   thai    rM  JMl  ir 
,^idj    without  exprelfing   by    wbom,   f.   aaft« 
p.  21. 

Of  the  word  (apud)  m  &c.  f.  1133.  p.  Ii. 

Of  the  words  (  <«i;^m  the  rtwrfum  Jbail  fall  in  ) 
f.  376.  p.  27. 

Of  lemainder,  mnd  where  it  (hall  be  taken  as 
A  reverfioD.     See  tit.  EftAa  and  Remainder. 

Of  relative  words.     See  tit.  Rthtimi. 

Of  conditiODal  words,  and  what  /hall  make  « 
ceodition,  what  not^  &c.    See  tit.  C^ndikvu, 

Of  words  in  deviics  and  wills,  and  matters  of 
tbem.    See  tit.  Vj^ife  <»«/  TepameHt* 

Of  difcon^inoance*    See  tit.  DifmiUmiuiMt. 

Of€Ovenai»ts.     See  tit.  Crv^mamts. 

Of  oonditions.    See  tit.  ComdHnrnj. 

Of  warranties.     St€tii.  Garrmmty. 
.     Ofreleafes.    See  tit  i?^/A^. 

Of  leafes.    See  tit  LmlJu, 

Of  grants.     See  tit.  Cratuh. 

Of  f^ffmenti.     See  tit.  Fwffmimh. 

Of  referrations.    See  tit.  Rtftr^aiiaiu. 

Of  deeds.    See  tit. /4/iif. 

Of  iodiaments.     See  tit.  htd&Sinnd*. 
.    .Ofufes.    See  tit.  Ufij. 

Of  extinguilbment.    See  iSmw  and  Sufj^m- 

Of  Franchifes  and  liberties  by  wiiey  of  pof- 
-^eilion  ia  the  hands  of  the  King,  and  where, 
where  not,  f.  346.  p.  3.  f .  30.  p.  109.  f.  lo^. 
p.  30.  f.  44.  p.  32.  f.  155.  p.  21*.  See  tit, 
O^om  and  frantb^e*. 

Of  common  by  unity  of  pofle  jfion  of  the  land 
out  of  which  he  hath  common,  and  where, 
wbeie  not,  f.  339.  p.  45. 

Where  execution  hyftatute  merchant,  or  &e. 
ihall  be  extinA  by  purdmie  of  the  land,  or  pec. 
where  not,  f.  349.*  p.  15*  f«  205.  p.  7.  See 
thereof,  tic  Jwdita  9iurili, 

Of  the  charge  otmaking  a  fence  for  inclo* 
lure  by  unity  of  poileHioD  of  both  lands,  and 
where,  f.  26c.  p.  19. 

Of  franchtie  of  chafe  or  wantn  by  unity  of 
potfeiEon  of  &c.  f.  326.  p.  3.  f .  30.  p.  209. 

Of  the  feignbry  by  infeolBngthe  King,  f.  10. 
p.  29,  f.  155.  p.  1 8.     See  Prcrog. 

Of  the  mefnalty  by  hifcoffing  the  Lord  pan^ 
^mount,  f.  K>.  p.  29. 

Of  rent  re&rvcd  upon  leaie  by  feoAment 
made  by  iiim  in  rever/ion,  and  where,  where 
not,  f.  311.  p.axo,  ail,  212.  f.  35.  p.  15,  16, 
17,  f.  212.  p.  37r  38'  ,    ' 

Of  tithes  by  unity  of.pofl'cffion  of  the  land  m 
the  parfoB,  f.  43.  p.  21. 

Of  the  u(e,  for  that  the  eftate  in  the  land  out 
of  which  it  was  raifed  is  determined,  f,  1S6. 
p.  I. 

Of  reot-charge  by  nnity  of  pofljeifion  of  the 
Jand  out  of  which  d:c.  f.  205.  p.  >  8. 

Q§.  lent  and  condition  by  line  levied  after- 
watds  of  the  fiune  land,  whereof  &c  whciv, 


where  not,  f.  ^57.  p.  sA^  49.  f.  ^rr.  p.  §3,  ^4. 

Of  rent  fervice  in  part,  by  a  grant  of  it  to  the 
tenant,  and  to  a  ftraoger,  f .  140.  p.  41 . 

Of  the  rent  by  the  death  of  that  jointenaHt 
who  had  made  a  leafe  for  yearxof  fats  moiety, 
rendering  rent,  f.  187.  p.  S* 

Of  contrail  made  by  a  bond  thereof,  asfd 
where.     See  tit.  Cm/jvA. 

Of  condition,  where  and  how.    See  tit.  €ni- 

,  Of  cufloms,  where,  &c.    See  CvJIom, 

Of  the  tenure  by  confirmatfon  or  ideafe.  Ste 
tit.  C*ifrmatMas  znd  Releafei. 

Extmfiiffatien,     See  Rtctrd, 
Exemptiom, 

What  perfons  fbali  be  exempt,  and  not  pot 
upon  juries,  f.  31J.  P-  98.  t  100.  p.  69. 
Ewdemte.     See  Jffut, 

Upon  the  iiTuc  of  plent  adminijfrawt  in  dcT>t, 
againfl  executors,  what  (ball  be  good,  what  not, 
f.  3.  p.  3,  4.  f.  S»-  P-  2.  f.  86.  p.  53.  34,  SS-^ 
f.  aoS.  p.  16.  f.  271.  p.  29.  f.  30.  p.  ao6. 

Upon  the  iflue  of  his  freehold  in  treipafs,  or 
Arc.  what  ihalt  be  gocC,  what  i>ot,  f.  23,  p.  147. 
t  183.  P-  57»  58. 

Upon  the  iflbe  of  nul  ^»afe  fait  in  wafte,  what 
Iball  be  good,  what  not,  f.  28.  p.  jSi.  f.  92. 
p.  16.  f.  276.  p.  57.  f.  361.  p.  14.  . 

Upon  the  ifliic  of  riensfaffaper  U  ftut^  what' 
fiiali  be  good,  what  not,  f.  31 .  p.  215. 

Upon  the  iflue  of  ne  granta  pas  per  le  fait^ 
what  (ball  be  good,  what  not,  f.  31.  p.  215. 

Upon  i(Iue  that  there  is  foch  cuftom  within 
&c  that  the  widow  of  every  copyholder  of  fee, 
tail,  or  life,  (ball  have  it  pro  ter^'mo  ^itafua^ 
what  iball  be  g^ood,  what  not,  f.  192.  p.  23. 

Upon  the  iflue  m  mnque  fen  receiver,  Ac.  «n 
account,  what  Oiall  be  good,  what  not,  f.  196. 
p.  43. 

Upon  the  iflue  «/  unquefiifsquedatver,  8cc  ia 
dower,  what  (hall  be  good,  what  not,  f.  41. 
p.  I,  2,  3-  .^ 

Upon  an  iflue  of  PVi/tii  regardant^  to  the  ma- 
nor of  &c.  what  (hall  be  good,  What  not,  f.  48. 
p.  I. 

Upon  ifliie  that  the  King  was  not  feifed  ia 
fee  at  the  time  9cc.  what  (ball  be  good,  what 
not,  f.  loi.  p.  75,  76. 

Upon  the  iflue  »9a  tfi  ftBam  what  (hall  be 
good,  what  not,  f.  122.  p.  50.  f.  167.  p.  i6. 

Upon  the  ifliie  mm  demifit^  and  what  (hall  bo 
good,  what  not,  f.  i  la.  p.  23.  f.  158.  p.  31. 

Upon  the  ilTue  nsn  dedit  in '  formedon,  what 
-iball  be  good,  what  good,  f.  122.  p.  23. 

Upon  ifl'oe  of,  payment  at  the  fcafl,  place, 
and  hour  of  &c.  in  debt,  what  fliaii  be  good, 
what  not,  f.  222.  p.  22. 

Upon  the  iflue  nil  debet,  what  (hail  be  good  in 
debt,  what  not,  f.  219.  p.  ii. 

Upon  the  iflue  of  mat  piilty,  to  an  indiament 
for  refuiing  the  oath  of  fupremacy  appointed  by 
the  flatute  1.  Eliz,  c.  z.  what  ihall  be  good, 
what  not,  f.  234.  p.  15. 

Upon  the  iflue  of  mt guilty  in  »>  adion  of  iief- 
pifs  de  uxtre  ahduQa  cum  bints  viri  brought  in 
London,  what  (ball  be  good,  what  not,  f.  2j6w 
p.  10. 

Upon  an   iflue  of  afcts  by  defient  in  debt 

againlt 
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tgairift  an  heir,  what  (hall  be  good,  what  not, 
f.  271 .  p.  61 . 

Upon  the  iffuc  ne  un^ft  txec^tifty  nee  admimf- 
travit  Mt  exeeutor^  what  (hail  be  good,  f.  305. 
p.  29 

Upon  ifTue  ibat  he  did  mf)t  ^I've  nof.tt  to,  9ct. 
in  fuare  impedit  2Lpim<i  the  bifhop,  what  (hall  be 
good,  what  not,  f.  327.  p.  7.  • 

Where  more  or  new  evidence  may  be  givim  in 
attaint,  which  was  not  given  in  the  fiift  action, 
and  what,  where  not.  f.  53.  p  14,  15,  16. 
f.  129.  p.  65.  f.  ii2.  p.  34.  t.  301.  p.  41. 

The  Older  in  giving  cvidsncc,  and  who  (ball 
begin,  the  Pit.  or  Dft.  f.  80.  p.  53.  f.  248. 
p.  75.  f.  265.  p.  6. 

See  more  of  evidence,  tit.  De^artnre,  and 
Kerdia,  and  /*^^,  and  Iffut. 

F. 

Falh  [or  Deeds.] 

MADE  in  the  third  pcifon  good,  and  where, 
f.  p.  3. 

Where,  and  what  hab^dum  in  the  deed  (hall 
Aand,  and  (hall  be  good,  what  not,  and  where 
it  Ifaajl  divide  the  ellate  given  by  the  premifes, 
where  not,  f.  10.  p.  36,  37.  f.  46.  p.  i.  f.  58. 
p.  7.  f.  80.  p.  58.  f.  9^-  P  .43-45-  f-  '*4.  P.4T. 
f.  125.  p.  45,  46.  f.  126.  p.  49,  50.  f.  153. 
p.  13.  f.  155.  p  20.  I  160.  p.  43.  r.  178.  p.  35, 
36.  f.  25^.  P-  ".  ^.  27».  p.  30-  ^'  304.  p.  54- 
57.  f.  161.  p.  8.  ' 

Where  a  man  (hall  be  bound  by  a  deed  with- 
out fealing  it,  where  not,  f.  13.  p.  66.  f.  227. 

p.  43.44- 

Rules  for  the  cxpofition  of  deeds,  f.  261, 
p.  29.    f.  56.  p.  23.  f.  15.   p.  79.   f.  17.  p;97, 

98.  f.  2Z.    J  40. 

Good  and  Sufficient  withoat  the  claufe  h 
mntneft    v.btrc9f    &c.    f.    J9.    p.     1 13.    f.    2». 

p.  14^- 

Good  without  the  claufe,  /  havt  fa  my  fial^ 
f.  19.  p.  113.  ^ 

Where  a  deed  (ball  be  Toid  for  razurc  or  in- 
terlining, or'  &c.  and  by  whom,  where  not, 
f.  261.  p.  28.  f.  27.  p.  175.  f.  59-  P-  >»»  13. 
f.  iia.  p.  SO- 

Where  a  man  in  pleading  may  (ay,  that  it  is 
not  his  deed,  or  plead  the  fpecial  matter,  and 
conclude,  that  it  is  not  his  deed,  where  not, 
f.  54.  p.  as-  f.  112.  p.  50.  f.  177.  p.  14.  «5- 
f.  227.  p.  43.  f.  380.  p.  9.  f.  51-  p.  I  a,  13. 
f.  120.  p.S.       ' 

Where  a  deed  may  have  t  wo  deliveries,  where 
not,  and  what  (hall  be  fufficicnt  delivety  to 
make  a  deed,  what  not,  f  51.  p.  ifi  i6.  f.  167. 
p.  15,  16.  f.  J 92.  p.  26. 

Of  a  man  deaf  and  dumb,  f.  55.  p.  i2. 

How  deeds  ihall  have  relation  in  their  deli- 
very, f.  56.  p;  23-  ^-  307-  P-  67.  f.  315. 
p.  100. 

Delivered  as  an  efcrow  in  owelmain,  or&c. 
how  it  (hall  take  elTedl  upon  the  delivety,  f»  56. 

p.  23.  f.34-   P'»5-  f-  '67.  P-  16. 

Where  a  deed  remains  in  couit  after  pleading 
it,  where  not,  f.  59.  p.  12.  f.  82.  p.  69. 

Where  a  man  may  fay  tliat  the  deed  was  de- 


livered at  aoother  place  than  it  bean  date, 
where  not,  f.  167.  p.  15.  f  1 39.  p.  36. 

Where  a  mad  (fa:>ll  fay,  chat  the  deed  was  de 
Itvered  at  another  day  than  it  hears  date,  and 
wheie  at  the  day  betorc  the  day,  wbcie  nec^ 
f.  167.   p.  15,  16.  f.  307.  p.  67.  f.22I.  p.  il 

Wlure  the  claufe/  nmtingot  (ball  ftand  in  tbc 
deed,  and  (ball  change  the  premises  of  tJjc<!ct< 
whcic  not,  f.   171.  p.  7.     See  thereof,  tit.  D#- 
.«/«  and  T«/* 

Where  a  deed  (hall  be  void  in  part,  and  (b&d 
in  part,  f.  aap.  p.  14.  f.  217.  p.  43,  44. 

Good  without  date,  and  where,  f .  28.  p.  1S3. 

Where  a  deed  may  be  ufed  by  way  of  plead- 
ing as  a  feo(fment,  gi"ant,  releafc,  or  co&firma. 
tion  at  the  pleafure  of  htm  who  bath  k,  where 
not,  f .  n  6.  p  7a.  f.  109.  p.  34. 36.  f.  30J. 
p.  4 J.  f-  319-  P-  i6-  ^'  ^3-  p.  34*  f-  ^ii 
p.  91. 

Of  bonds..     Sec  tit.  ObiigaiiMr. 

See  more  of  deeds,  tit.  Fe^fmeM^  GrmtUj  aad 
^eUafes. 

Faihtre  0/ Bend. 

Where  a  man  faiU  of  record  in  vatsance  froo 
the  perfons,  or  their  names  tbcrcio,  where  not, 
f.  1S3.  p.  14.  ^ 

Where  a  roan  fails  of  record  for  omt&oo  cf 
part  thereof  as  a  condition,  or  Ac,  coeopriJci 
therein,  where  not,  f.  153.  p.  14.  f*  434.  p.  it 

f.368.    P-75- 

Where  a  man  fails  of  record  for  non-foftc:- 
ency  of  the  certificate,  and  what  (ba0  be  fci- 
cieni,  and  out  of  what  court,  what  not,  f.  iS;. 
p.  4. 8.  f.  217.  P-4S. 

Where  failure  of  record  (hall  be  in  Tarvi:^ 
from  it  in  the  place  or  day,  where  not,/.  187. 
p.  8. 

Where  failure  of  record  (hall  be  pefcaiptory, 
where  not,  f  218.  p.  45.  f.  188.  p.  8.  f.  iSo. 
p.  48. 

Becaufe  it  was  refeived  for  error,  &ice  he. 
f.  228.  p.  45- 

Sec  more  thereof,  tit.  Record^ 
Fatfe  Imfri/onmnd. 

What  (hall  be  a  bar  therein,  whatnot,  f.  236. 
p.  26.  f.  rio.  p.  9.  f.  66.  p.  xa.  f.a4i.  p.  50. 
f.244.  p.  61. 

Where  common  voice  and  fame  is  caoie  fo^ 
(icient  to  aricft  a  man,  f.  236.  p.  26. 
Fa/fi  Judgment. 

Upon  plea  holden  by  right  patent,  or  ckrfe  ia 
antient  dcmefne,  f.  164.  p.  58.  f.  26s.  p.  3a. 

f.  373.  p.  13-  , 

Where  and  when  the  oonrt  (hall  go  to  the  cji- 
amtnatton  of  the  faife  judgment,  where  no:, 
f.  164.  P    5»-  f-  ^63.  p.  33. 

Where  the  record  remains  before  the  fiiitorx, 
or  &c.  notwithOanding  they  ient  it  into  coort 
by  writ  of  falfe  judgment,  f.  164.  p.  58. 

Mj^  C0ram  «#*i*  reftdtt^  f.  164.  p.  58.  f.  329. 
p.  14. 

Abates  for  default  of  form,  and  where,  aci 
what  Ihali  be  the  form  thereof,  f.  164.  p.  jS. 
^•373-  P*  »3-  f-268.  p.  17. 

How  the  record  of  the  jodgment  givea  in 
court  baron  (hail  be  remored,   and  in^ha: 
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manner,  and  by  what  procefs,  f.  262.  p.  3*,  33. 
f.  268.  p.  17. 

Nonfait  in  this  a^oo,  f.  a62»  p.  39.  f.  3I9. 
•p.  14. 

Summons  and  feverance  in  falfe  judgment, 
f.  26a.  p.  3a. 

Judgment  in  hlfc  judgment,  f.  163.  p.  33. 

f'  373.  p.  13- 

Upon  pKa  holden  m  county  court,  f.  319. 

p.  14. 

Proccfs  in  this  a^ion  a£ain(l  the  party  or  the 
fuiiors,  f.  26%.  p.  31.  f.a&S.  p.  17. 
Falfifymg  cf  Recovtrjf* 

Where  a  Granger    Ihall    fal(ity  a  recovery, 
where  not,  and  by  what  pleas,  f.  67.  p.  x6. 
Fte-fmhU,     See  Kftotts. 

Determinable,  where,  and  what  (hall  bet.  253. 
p.  100.  f.  lOi.  p.  75>  76*  f'  i«J-  P»  66.  f.  330. 
p.  ao. 

Ftu, 

Where  a  man  fliall  have  his  fee,  although  he 
be  difcharged  or  depofed  from  bis  office,  for 
which  &c.     See  tit.  Annuity, 
Fe»ffmtut. 

Where  by  livery  made  to  ojft  another  fhall 
takeeftate,  where  not,  f.  14.  p.^i.  f.  35.  p.  26. 

Where  by  livery  in  one  acre,  reverfion  of 
another  Y*^9.\^^  ^  iivery  in  part  in  the  name 
of  at!,  all  pafielf  where  not,  f.  18.  p.  106,  loy. 
f.  58.  p.  4.  f.233,  p.  10,  11.  f.  131.  p.  71. 
f.  246.  p.  71.  f.  283.  30. 

Where  and  what  livery  by  attorney  fliall  be 

rod,  what  not,  f.  131.  p.  71.  f.  183.  p.  30. 
140.  p.  48-  ^363.  P'".  f.  109.  p.  35,  36. 
f.  6a.  p.  34.  f.  49  p.  13.  f.  s%.  p.  7.  f.  362. 
p.  20.  f.  376.  p«  2S. 

Where  livery  upon  poflefGon  of  the  termor 
fbail  be  good,  wheie  not,  f.  131.  p.  71.  f.  33. 
p.  13,  14.  17-  ^- 5^-  P-  4.  7.  f-  363-  P-aj- 
f.  18.  p.  106,  X06.  f.  340.  p.  49«  f'  >  «7-  P-  70| 

77- 

Where  land  pafles  by  livery  within  the  view, 
and  what  (hall  be  livery  within  view,  where 
not,  f.  33.  p.  I7»  f»  18.  p.  107,  108.  f,  233. 
p.  II. 

By  ufluj  qui  ufi  what  fl)all  be  good,  what  not, 
f.  58.  p.  4.  f.  283.  p.  30-  ^-  340.  p.  49- 

Where  land  pafles  by  feoffment  of  an  houfe, 
where' not,  and  contra,  f.  246.  p.  71.  f.  130. 
p.  70.    f.  ij8.    p.  3'-    f-   37^-    25-    See  lit. 

Where  a  man  fhall  plead  a  feoffment  by  name, 
compriied  within  the  deed,  and  land  fhali  pafs 
thereby,  although  it  be  mifnamed,  &c.  where 
not,  f.  158.  p.  3^-  '•  ^46.  p.  7>.  f.  97.  P-  45. 
f.  233.  p.  iO,.ii.  f.  376.  p.  25.  f.  87. 
p.  100.  f.  207.  p.  14- 7%  304-  P-  57-  Sec 
thereof  tit.  Grants, 

By  leflce  for  years,  leflbr  being  apon  the  fauid 
prefent  at  the  time  of  the  livery,  good,  f.  354. 
p.  IS'  f-  362.  p.  20. 

Where  Kvery  ftall  be  void  by  the  prefen^  of 
•then  upon  the  land,  where  not,  f.  354.  p.  35. 
f.  18.  p.  X07,  zg8.  f.  131.  p.  71.  f.  362.  p.  20. 
f.  363.  p.  22.  f.  33.  P«3.  "4. 

By  hmi  m  reveriion  to  the  land  for  life,  good, 
f.  358.  P-  48. 

Of  a  wood,  what  thing  pafleth,  ^c.  f..  19. 
p.  III.  f^a8o.  p.  17.  18. 


Where  "by  feoffment  of  a  manor  a  thing  sp' 
pendant  pafles,  or  a  reverfion  which  is  parcel* 
f.  233.  p.  10,  II.  f.  48.  p.  2,  3.  f.  249.  p.  i8. 
f.  04-  ?•  34-  f-  «o3'  p.  6.  f.  30.  p.  109. 

Jly  tenant  for  life,  and  him  in  reverfion.  See 
tit.  Expofitiom. 

Fines  of  Lands, 
Where  a  fine  levied  by  tenant  in  tail  fhall  be 
a  bar  to  the  iflues,  and  bind  them  for  ever, 
wheie  not,  f.  3.  p.  1,2.  S«  6-  f-  Z^-  P-  x« 
f.  213.  p.  41.  f.  2x6.  p.  54.  f.  351.  p.  24. 
f.  182.  p.  54,5s.  f.  334-  P-  30.  3t-  f.  »79. 
p.  7-  f-  373-  p.  «3«  ^'  254-  P*  "04-  ^-  «»2- 
p.  ar,  22.  f.  III.  p.  45.  See  the  flatute  of 
4.  H.  7.  c.  24. 

Where  a  fine  levied  by  baixm  and  feme  (hall 
bind  the  feme,  where  not,  f.  213.  p.  41.  f.  60. 
P«  33-  34-  ^.  a$8.  p.  49-  f.  237.  P-  31-  f-  **4. 
p.  31.  f.220.  p.  15. 

Where  a  fine  (hall  be  levied  of  another  thing 
than  the  original  writ,  &c.  make  motion  of, 
f.  213.  p.  41. 

Where  a  Aranger  to  the  fine  (hall  be  bound,  ' 
if  he  do  not  make  his  claim  within  five  years 
after  the  fine  levied,,  where  not,  f.i340*  p.  48. 
f.  334.  p.  30.  3»-  ^-  72.  p.  3.  i'  124.  p.  38. 
f.  117.  p.  75.  f.  133.  p.  2. 

I^evied  of  Lands  in  feveral  counties,  and  how, 
A:c.  f.  227.  p.  44. 
Levied  of  a  third  part  of  &c.  f.  334.  p.  30. 
When  a  fine  (hall  be  engrofled,  and  where  it 
ihall  be  engrofled  after  the  death  of  any  of  the 
parties,  where  not;  and  wheie  it  (hall  never  be 
engrofled,  and  where  it  fliall  be  engro(red  la 
part,  f.  89.  p.  a.  f.  212.  p.  35.  f.  220.  p.  iS- 
f.  246,  p.  68.  f.  254.  p.  104.  f.  320.  p.  19,  ao. 
f.  188.  p.  9.   f.  209.  p.  21. 

Where  and  by  what  perlon  conu(ance  of  a 
fine  taken  (hall  he  good,  where  not,  f.  220, 
p.  IS.  f.  246.  p.  68.  f.  254.  p.  104.  f.  224. 
p.  31.  f.  320.  p.  19,  20. 

Levied  within  antient4en>efne,  and  the  force 
thereof,  f.  373.    p.  13. 

Upon  what  writs  a  fine  may  be  levied,  f.  2S9* 
'p.  20.  f.  179.  p.  46. 

Where  a  fine  is  not  perfect  for  a  default  ia 
the  proclamations,  and  how  imperfeA,  f.  216. 
p.  54.  f.  182.   p,  S4f  55-  f.i86.   p.  68.  f.  234. 
p.  16.  f.  256.  p.  9.  f.  269.  p.  21. 
Tim  to  the  King. 
Upon  jurors  for  eating  and  drinking,  or  other 
mifdemeanor,  and  where,    f.  37.  p.  45.   f.  S5. 
p.  9, 10.  f.  T%,  p.  41.  f.  2i8.  p.  4,  f.  212.  p.  31. 
Where  a  (her  iff*  (hall  be  fined  for  not  execut- 
ing  procefs,  or  commandment  of   the  King, 
f.&2,  p.  28. 

Where  fine  (hall  be  made  for  den^'ing  a  dctd^ 
or  for  pleading  a  falfe  deed,  and  acknowledge 
ing,  &c.  where  not,  f.  67.  p.  19. 

Where  fine  (ball  be  in  trefpafs  or  other  allien 
by  Dft.  or  Pit.  where  not,  f.  89.  p.  1  xx.  f.  315^ 
p.  98.  99- 

'  WheiY  juflioesof  peace  fliall  make  fine  for  & 
mifdemeanor,  where  not,  f.  13$.  p.  14.  f.  210., 
p.  25. 

By  him  who  is  beyond  Tea,  and  will  not  ro-. 
turn  into  the  kingdom  at  the  King's  mandate* 
and  where,  f.  177.  p.  31.  f,296.  p.  19.  5ce' 
tit.  Fvrfiitnrt^ 

Whcie 
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'  1Mi6»e  a  maa  fiwll  be^  GnU  and  nofonaed, 
and  lk>w   t«M  raofbm  diaU  be  aiXeOed,  f.  6s). 
^.  a».   t  a^a.  p.  6.  f.  3«8*  p.  3». 
Br  him  who  bpUds  a  hpuie  in  a  tqscikyf.  ^40. 

P-  45*     - 

^     Where  and  by  what  mifdemeanor  in  clctks  or 
miot(Kers  of  the  Kw%^  courts  they  (hail  be  fine^. 
f:  941.  p.  $0.  f.  a44.  p.  6t. 
By  kirn  who  ufes  fraud  i&  fiiit,  and  where', 

f  249-  P-  H- 

By  an  attorney  lor  not  patting  in  hW  warrant 
«f  attorney,  and  wh^ere,  f.  i^.  p.  48.  . 

By  (hedflTelc^t  who  refuicstotak^tlieoath  of 
•ffioc,  C  16&.  p.  19. 

By  him  who  difluadcs  the  (herUf  in  talcing 
■pon  him  the  office,  from  talcing  the  oath  ind* 
dotal  to  the  office,  f.  168.  p.  i^ 

Adefled  by  the  flierifupon  a  jpror  qq  an  lii,. 
queft  of  office,  for  default  made  ac  the  day  when 
Ccc  f .  266.  p.  6. 

F^rfeitttre, 

Where,  and  what  goods  or  chattel!  OiaU  be 
forfeited  to  the  Ring  by  outlawry  in  anions, 
Ac.  what  not,  C  \.  p.  7.  f.  5^.  p.  3.  f.  309. 
p.  76,  77.     See  tit.  CMrt  im  Ai^Um^ 

Where,  and  what  lands,  or  &c.  (hall  he  for- 
feited by  attainder,  what  aot,  f.  ».  p.  «.  f.  309. 
P-  ^6,  77. 

Qf  marriage,  where,  and  what  (hall  be  a  bar 
of  it,  where  not,  f.  25.  p.  i^.  f.  aj5.  pi  6, 
f.  a6o.  p.  13.  f.  498.  p.  30-  f-  30^  P«  <5. 

For  Crcaioo.  where,  and  of  what  lands,  and 
to  what  peribns,  f.  lOI.  p.  73»  74-  ^-  »07. 
p.  a6.  f.  a88.  p.  55.  i*,  57-  f.  W-  P-  7^ 
77.  f-  33a-  P  «T-  ^-  343.  p.  57-  Sec  more 
hereof,  tit*  StatuUt^  and  therein  of  a6.  H.  8. 
-c.  13. 

Of  felo  de  fe,  what  thing,  and  who  (hall  havh 
4r,  f.  108. p.  2«;  09.  f .  160.  p.44.  I.  77.  p.  3«- 
f.  261.  p.  31. 

Of  office,  and  for  what  oaulcs,  f .  21 1  ^  p.  29. 
f.  114.  p.  64.  f.  197-  P-  4^- 48-  ^.  '51.  p.  1.  4- 

By  thoie  who  go  beyond  lea  withont"  licence, 
or  being  thereby  licenfe,  do  not.  come  back  ijpoQ 
the  King's  mandate  to  them,  and  what  t">wng, 
r.  128.  p.  61.  f.375-  P«  «>•  fi«c  WuC^ittemfi 
UkA  Fine  H  the  Jfff*^. 

Of  him  who  ftrlkes  one  in  We(kmrifter-hall, 
and  what  thing  he  forfeits,  f.  x88.  p.  9. 

Of  p>ods  by  which  he  is  atuched,  where  and 
^when,  f.  199.  P-  54-. 

W<hift  (hail  be  caufes  to  forfeit  copyhold, 
f.  2ii.  p.  31. 

Where  tenant  for  tew.  of  Kfe,  y«»rs,  or  other 
term,  (hall  forfeit  his  estate  for  claiming  another 
^(late,  or  by  makin?  a  greater  eftate,  where  not, 

f.  53.  P-  ^.  9-  f'  ^^X  p.  89-  f-  3*4  p.  35-  f-  »09- 
p.  21.  i,  362^  p.  20,  f.  3i9.   p.  44- 

Of  goodfti,  becaufe   it  is  found   that  he   fled, 
whether  he  be  acqahtcd  afterwards  or  not, 
f.  y8.  p.  36. 
Sf  deodand.     See  tit.  Detdmd. 

Forcible  Entry. 
Kot  by  him  in  rcvcrfion,  on  the  onftcr  dorte 
^o   Itffcc   for    years,   f.  14a.  p.  4«.    Sfic  lit. 
A/pne. 


See  Bpra  thereof  tit.  StstwUSf  and  tlterehi  3f 
8.  H.  b.  c.  9.  of  Forcible  Entry. 

Forger  •/ fii/fi  Deeds, 
In  what  county  it  (ball   be  brought,  £  ^t 

•P-  53-  S7. 

See.  more  thereof,  tit.  SlatuUs,  and  tfaexcin  <x 
S.£li^  c.  14.  of  Forgery. 

Fermedom,  % 

In  KYcrter  and  form  thereof,  where  it  5e<, 
where  not,  f.  199.  p.  55.  f.  14.  p.  75.  f.  it- 
>90.  f.  47.  p.  7.  f.  125.  p.  43.  «.  ai6.  p.cl 

f-  349.  p.  17-  ^  , 

Where  formedon  in  lOfertcr  mall  be  of  ano- 
ther thing  than  was  giveii,  f.  47.  p. '7- 

la  reipainder,  where  it  lies,  where  eat,  asd 
form  thereof,  f.  i^.  p.  18.  2t.  f.  125.  p.  43- 
I.  2i6.  p.  5^.  f.  349.  p.  17.  f.  137.  p.  ai. 
t"  145.  p.  64. 

In  defcender  and  form  thereof,  f.  047.  p.  '^. 
f.  II.  p.  50.  f.  216.  p.  56.  f.  126.  p.  47.  f.  lis- 
p.  14.  f.  181.  p.  J5.  f.  149.  p.  Sa. 
•    Of  rent-char|e,  f.  31.  p.  216. 
jFerw. 

Of  a  wiit'of.ward  of  the  heir  of  eejfmj  gme  m^, 
f.  7<  P-  If  t^jfjf  291.  p.  66.  f.  84.  p.  79. 

Of  the  wnt  de  Inaiite  refUgiamio^  f.  6i. 
p.    27. 

Count  does  not  abate  for  ^fefiiitlt  of  £dtb, 
f.»99.  p.  32.  •^ 

F^m'of  debtby  admin  iterator,  f.  136.  p.  27. 

Of  feire  factM  to  execute  a  fine,  and  where 
it  IhaH  be  tugbt  t»  remain^  and  where  mgh  t^  rr^ 
tMT/ after  the  death,  ,&c.  f.  199.  p.  55.  f- 69. 
P-  33*  34-     See  more  of  this,  tit.  Sci,  Fa. 

Of  a  writ  to  mate  a  (eijeant  at  law,  f.  71. 
p.  I. 

Of  writ  of  error  upon  a  6ne  leried  erroae- 
ojufly,  f.  89.  p.  4. 

Of  wa(le  by  ce^jf  que  mfe.  f.  93.  p.  «6,  %•;. 

Of  writ  of  iummons  to  pafrliajneBt,  f,  J 
p.  50, 

Of  trefpafs  of  a  dead  thing,  f.  lai.  p.  15, 16. 

Of  trefpafs  of  a  IWc  thing,  f.  121.  p.  X5,  if. 

Of  wade  brought  byi  bifh^p,  f.  129.  pw  64. 

Of  vemrefae^s  upon  indjifUnent,  or  other 
'&c.  upon  idiie  joined,  f.  152.  p.  8.  f.  515. 
p,  99.  f.  316,  p,3.  f.353.  p.«9-  ^•3t'7. 
P-  43. 

Of  writ  to  warrant  the  eiRna  de  Jer^sa  k 
r*y,  f.l54P-  »6,  17. 

Of  cjcftmcnt  of  ward,  f.  360.  p.  56. 

Of  geaiMC  frwuty  f.  278.  p.  37.  t  Fj. 
p.  IZI. 

Of  formedon  by  the  heir  of  e^f^  far  ^, 
f.  181.  p.  53. 

Of  writ  of  withernam,,  f.  189.  p.  \a* 
'     Of  fecond  delhrcrance   f.  jo.  p.  .14. 

Of  writs  to  adjourn  term,  {.  225.  p.  35,  56, 
37,  38.     See  more  thereof,  tit.  Adjeurmme^. 

Of  writ  of  error  upon  a  Ji/dgm^qt  pren  bf- 
fore  juftices  of  afllzc,  &c.  f.  236,  p.  ai.  L  77. 
p.  34.  36.     Sec  thereof,  tit.  £rr«r. 

Of  aOion  upon  (hit.  Wp(l.  ^.  c.  aB.  ^mir- 
faSorihtts  im  fards,  f,  23^»  p.  34, 

Of  trefpafs  by  barpn  and  feme,  £.305.  p.  59. 

Oi  auditi  querela  by  one  feoffee  ojT  cotu^fi^  V> 
bave^o&q;»butJOQj  f*^i-  p«.a^  ^  " 
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'  Of  wifte  by  him  who  hath  a  fee  and  another 
who  bath  for  life  with  him  upon  a  leafe  for  yeais 
made  by  them,  f.  cjo.  p.  6. 

,And  order  to  be  obierved  in  demands  in  pr4f 
t'tpts  quod  rtddat  of  land,  or  5cc.  f.  84.  p.  83. 
f.  47.  P-  7.   f.    19.  p.  III.     S<'C  fit.  Dtmandt, 

Aiiize  doc-fr  not  abate  for  default  of  form, 
f.  84.  p.  83^ 

Of  affize  of  tithes,  f.  83.  p.  77-83. 
Of  accouDt  againd  baton  and  feme*  f.   aoa. 
p.  69. 

Of  debt  agaipft  an  heir,  f.  344*  p*  t*  Sec 
tit.  Deiie, 

Of  debt  againO  an  executor,  f.  344.  p.  i. 
See  tit.  Dtite. 

Of  dUn,  elavfit  exlremvm^  f.  359.    p.  3. 
Of  Jtveneruiit,  f.  360.  p.  4. 
Of  formedons      See  tit.  Formedcn. 
■       Of  bill.     Stt  t\t.  BUI. 

Of  entries  of  things  upon  the  rolls  or  records. 
See  tit.  Cbatleiie,  CoHiinuamsi^  Effoiu^  and 
GarroHt  tfAtiortirj^  and  Retords. 

Of  faife  judement.     Sec  lit.  FaV,e  Judgment, 
Of  writ,  where  it  fhall  he  genctaf  and  good 
enough  b.y  a  fpecial  ctumt..     Se^  tXt,  Bn^f. 
Of  aOIon  upon  the  cafe  agaioti  an  inn  keeper. 
.  Sec  /l9jlei,r. 

See  more  of  form    t\l.  Bnef, 

Frreflt  and  Parks,     Sec  Offijrer. 
Grant  or  leafc  of  the  King  of  a  foreft,  what 
thing  paflls,  f.  169.   p.  i. 

What  thing  done  or  creAed  in  a  foreO,  fball 
be  faitipinprcftjre,  f.  240.  p.  45. 
•    How  purprefture  done  tb  ere  Ihall  be  reformed, 
f.  440    p.  45- 

The  Kinjf  grants  the  herha^e  of  a  forcft, 
what  thing  palics,  f.  285.   p.  40. 

Where  the  Kibg^sgfantee  of  a  forcft  may  in- 
clofe  it,  f.  385.  p.  40. 

Grant  of  the  heibage  and  panage  of  a  patk,   . 
what  thing  pafles,  and  how  to  be  ufed,  f.  So. 
p.  60. 

See  more  toaching  fprcft  and  park,  tit.  ^/c:- 
rtrr^j,  ar.d  theieinof  WeO.  l.  c.  %%.  de  maleftw 
tunbiu  h  parcit. 

Fraud.     §ee  CMufion. 
FranhiMarriagt,     See  Dtiwt  and  Dhrerce, 

Fravehi>et, 
A  man  (hall  not  have  franchifes  unlefs  by  the   « 
^  Kine*s  grant,  f .  44«  p<  %^' 

Where-  and  what  (hail  he  extin^  by  coming  , 
into  the  hands  of  the   King,  and  where  and 
wh^t  not,  f.  44.  p-  3*.     See  ExUaguiAmenr . 

Ci;izen  dlsfianchiftd,  and  for  wna|L  cau/e,  • 
f.332.  p.  a8. 

G. 

Gage  DJiveranif, 
WHERE  Dft.  in  lepierin  (bail  not  gage  de.   . 
iiveranc<,  f.  189.   p.  14. 

Where  Pit.  (hall  gage  deliverance  of  cattle  . 
taken  in  withernam,. f.  i8q.  p.  14. 

Where  Pit.  (hall  gage  deliverance  to  Dft.  be- 
fore  he  gages  deliverance  to  the  Pit,  f.  189.   . 
.  p.  14. 

Where  and  wher\  Dft.  (hall  have  a  writ  to 
-  make  deliverance  of  cattle  taken  In  withcrnami 
f.189.  p.  I  a,  13,  14. 


Sec  more  toiiching  deliverance  of  cattle  dlf- 
trained,  tit.  Relmrm  of  Ca^tie^  SiccaJ  DtU^t* 
raMety  aud  iVitbenMm. 

Gaol  and  Gader.    See  Prifsn. 
Who  (hall   have  the  cu(fody  of  prifoners  in 
Hertfojd,  the  term  being  kept  there,  f.  204. 
p.  7.6. 

Where  gaoler  (hall  be  charged  in  debt  at  the 
fuit  of  the  party  upon  cfcape,  where  not*  See 
Efiaftt, 

Garde 
Where  the  King  fliall  have  the  waidlhip  of 
the  heir  of  ihe  donee  in  tail  of  the  gift  of  his  te- 
nant in  capite,  where  not,  f.  181.  p.  51.  f.  361. 
p.  19.  f.  54.  p.  I,  2.  f.  154.  p.  18.  f.  237.  p.  30. 
*  f.  %i%.  p.  97,  98.  f.  102.  p.  82. 

Where  the  heir  of  ceftvj  qut  *fi  (halJ  b<?  in 
ward,  where  not,  f.  54.  p.  i,  a.  f.  7.  p.  11.  to 
p.  60.  notable,  f.  1 34.  p.  6,  7.  f.  174.  p.  20, 
f.  i8i.  p.  51.  f.  36a.  p  19.  f.  437.  p.  30. 
See  lit.  StJttatj,  and  thcitin  of  4.  H.  7.  c.  17. 
ofniiarcU. 

Where  the  heir  of  him  in  remainder,  or  him 
who  hatheftate  of  inheritance  jointly-  with  anO-  . 
ther  (hall  be  in  ward,  and  when,  where  not, 
f.  7  p.  IX.  f.  §.  p.  13.  f.  9.  p.  12.  24.  f.  10, 
p.  33.  f.  IX.  p.  45-  f.  54.  p.  I.  ».  f  134  P-  6.  7, 
$.  f.  iSi.p,  S».  f.  102.  p.  8a.  f.  130.  p. .67,  68. 
f.  136.  p.  26,  27.  f.  17a.  p.  12,  13.  f.  36a. 
p.  16.  f.  367.  p.  42.  f.  191.  p.  24.  f.  237.  p.  30. 
.  f.  252.  p.  97  See  the  flat.  34  &  35.  «.  8. 
C.  5"  \f  '^'^^  *^d  wards. 

Of  the  heir  during  the  life  of  his  father,  not, 
f.  8.  p.  14.  45-  f.  9.  P-25. 

Where  the  King  Ihall  have  waid(hipof  lands 
holdcn  of  other  lords  by  his  prerogative,  where 
not,  f.  174.  p.  2.  f.  102.  p.  82.  f.  123.  p.  38. 
f.  158.  p.  3}..  f.  '61.  p.  47.  f.  236.  p.  25.  f.  58- 
p.  6.  f.  213.  p.  39,  40.  f.  220.  p.  12.  f.  268. 
p.  18.  f.  276.  p.  s7.f- a84.  p.  36. 

By  rcafoA  of  the^igniory  fufpeodcd  at  the 
time  of  th«  death  ot  the  tenant,  and  where, 
f.  102.  p.  8a.  f.  154.  p.  18 

Where  a  man  (hull  hold  by  knight  fcivicc, 
and  yet  his  heirs  (h<dl  not  be  in  ward,  f.  1 54. 
p.  18. 

Where  the  Jieir  (hall  be  in  ward  for  lands  to 
which  he  haih  rit,hl,  or  to  which  he  comes  bf 
reoovery,.  entry,  or  &c.  where  not,  f.  X374 
p.  26,  27.   f.  3^2.  p.  16. 

Where  the  King  (hall  have  the  \i'aid(hip  by 
reafbnof  waidihip,  where  not,  f.  172.  p.  la,  13. 
f.  268.  p.  18. 

Where  the  heir  o^  the  donee  in  tail  (hall  be  in 
ward  to  the  lord  paramount,  where  not,  f.  367. 
p.  4i>  f.  36a.  p.  19.  f .  54.  p.  i»  a.  f.  iSi. 
p.51.  f.  154.  p.  18.  f.  252.  p.  97,  98.  f.  220. 
p.  1 2. 

Where  a  man  (hall  have  waid  by  reafon  of 
priority,  and  what  (hall  be  (aid  to  be  priority, 

f.  II.  p.  42- f- J«-P-59. 

Where  a  man  tball  have  ward,  hotwith (land- 
ing e(Vate  made  by  the  tenant  by  colludon,  and 
wh^t  ,(hail  he  (aid  collufion,  what  not,  f.  9. 
p.  27.'  f.  I  a.  p.  38,  f.  103.  p.  27.  f-  a67.  p.  15. 
f.  475,  p.  49,  50.  f.  361.  p.  14.  f.  298.  p.  30. 
f.  X$B.  p.  33- 

^V^here  the  lord  (ball  have  the  fingie  value  of 
h  \  the 
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tfic  mtniage,  tnd'how  St  A«t!  ^  Icrlc^,  w  the 
doable  w^\ie  of  the  inacfiige,  and  how  it  ftali 
be  levied,  wheic  9etther  off  them,  f.  25.  p  16  j. 
f  aeo.  p.  «3.  f.  |o6.  p.  65.  ^.  155.  p.  6.  f.a98. 
p.  30. 

Where  tender  is  material  in  &c.  f.  ^55.  p.  6 
f.  260.  p,  43.  f.  298.  p.  30.  f.  306.  p.  65. 

In  what  county  ravifhment  of  ward  fliall  be 
Iwought,  f.  189.  p.  58. 

Ejcament  of  ward  of  land  and  heir  is  net 
-^Hf.  369..P-56. 

Fqrm  of  writ^  of  wards.     8tc  tit.  Bru/ittd 

Bar  kk  writ  of  ward,     ^ee  tit.  Ban. 

GarrafA  d^Afttrney, 
^q^crjpd  withoot  naming  the  attoraey  by  nane 
{s  not  fufficlenti  f.  93.  p.  25. 

Where  warrant  of  attorney  maybe  entered 
afte»  judgment  well  enough,  where  not,  f.  igp. 
p.  A«.  f.  ^25.  p.  3A.  f.  *5i.  p.  58.  f.  %20. 
p.  ^3. 

.Amended,  and  where,  f.  105.  p.  i4.  f.  iao. 
JJ.  I.  13.) 

Upon  ^hat  roll  and  record  h  ought  to  be  en- 
tered, f.  330.  p.  18.  f.  i8o.  p.  4^ 

Where  attefney  ftall  forfeit  10 1,  according 
t9  the  ftatute,  for  not  puttmg  in  Ms  warrant, 
7.  180.  p.  48. 

8ec  more  of  warrant  of  attorney,  \Xt,  Error, 

Garrantic*. 
ByiUi^  mcfffi,  how  it  ihall  extend,  f.  «ai . 
^.  17. 

Collatera)  defended  l^s  for  ercr,  f.  142. 
^jy.V,  22.  <:  148.  p.. 77. 

Upon  eontraa  of  a  peribnal  chattel  what 
Ibalt  be  goc4,  what  not,  f.  76,  p.  28. 

Ip  deed  of  fcoffinent,  or  &c.   without  faying 
to  whom,  how  h  fliaU  be  expounded,  f.  4*. 
P-  "    '3.  *^45.   pa. 
^      In  d^efis  of  &c,  without  faying  what  thing, 
bow  It  fbai!  be  intended,  f.  42.  p.  12,  13. 
'      Where  warranty  ftall  follow  the  eft^te  and 
ftali  be  co-cxtenfive,  where  not^  f.  4a.  p.  i\. 
'f.4S.Ffl- 

See  more  of  warranties,  tit.  f^^urher  •nlJk- 
^  fovfrj  tM  ^ifl^e,  and  tf^rraKtiaCkarigt, 
{Gift,    Seci)fw.] 
Grawts  •/  the  Ktnr. 
>  Where  and  what  c>ores  in  SaJon  the  King 
.  way  grant  by  ex|rers  wordji,  what  not,  aod 
«rhere  it  paffes  by  general  words,  where  not, 
fc  I .  p.  7.  f .  30.  p.  ac  8.  f.  968,  p.  18,  1 9.  fc  f4. 
.  p.  iSif.  f.  283.  p.  2?,  1^9.  f.  300.  |».  j6.  f.  348. 
p.  IJR.  f.  X30.  p.tfy. 

W|iere  the  King's  grintce  of  a  chofe  in  aai#« 
Ihall  h^ve  an  aaion  in  bis  own  name,  wh«^e 
tt<ft,  f.  1.  p.y.  f.  30.   p.  208.    See  tit.  Cbpfitw 

Where  it  A4U  be  void  to  aH  intents,  f.  175. 

*  p.  25,  18;    Anrf  what  things  he  cannot  giant, 

t  25  p  ,64.  f.^.  p.  32.  f.77.  p.  38  ^a68. 

p.  18.  f.  4J.  p.  ^5.  r86.  p.  94.  f.  ICO.  p.  ,. 

f  9^- ?•  33-  f-  »49-  ft  81 .  f.>  1 1.  p.  «8.  f  94i . 

Where  it  Aall  be  good  far  part,  and  in  pert 
,  ▼014,  p,  268,  p.  18^  %^  f.  77.  p.  j8.  f.  j^. 
,  P*  '*•      •  "  *  *  ' 


Wber<  ft  ftell  be  petfC  aa^  enrrto t«w  in. 
tents,  f.  100.  p.  10.  f.  30.  p  aog.  f.  500  p.  |^ 
f.  .;48.  p  1 2.  f.  ^69.  p.  It,  19. 

Where  of  a  thing  which  by  polfbilily  be  may 
have,  8cc.  it  fhal)  ba  g«od»  wheiw  net,  f.  268. 
p.  18.  f  52.  p.  I,  ».  f.  25^.  p.  97.  f.  108.  p.  30, 
f.  178.  p.  19. 

Where  to  a  body  which  is  not  eerpofate,  imt 
hath  papaeity^  it  fhajf  be  good,  aed  give  capa> 
city,  where  not,  f.  too.  p.  70.  f.  30-  p.  lot. 

Where,  and  of  uhat  office  ic  fliell  be  goqd, 
f.  80.  p  58.  f.  149.  p.  8..  f.  §50-  p.  I,  ». 
f.  175-  P-  *S»  f.  144.  P-  58.  f.  1J3.  p.  10. 
f.  167.  p.  13.  ft  179.  p.  44.  r.  176.  p.  as, 
f.  259.  p.  i8.  f.  133.  p.  3.  f  197-  P  47-  S*c 
more  thereof,  tit.  C^het. 

Where  patent  er  j|rant  of  a  tbtnfd  or  to  do  a 
thing  contfary  to  fiatute  (hall  be  gooif,  vbeie 
Oot  and  where  ic  i^  neotrfTMy  ^to  have  a  ■»  «^ 
Jtanif,  &c.  in  the  grant,  where  not,  f.  5*.  p.  i, 
2.  f.  224.  p.  31.  f,  54.  p.  17,  18.  f.  Z69.  p.  19. 
f.  270.  p.  12.  f.  9?.  p.  17.  f.  225.  p.  35-  f  305. 
p.  4^.  f.  352.  p.  25.    See  tit  JP^. 

Where  It  fhaH  be  {»eod  to  pasdoo  wm  a4ence 
before  it  is  committed,  where  not,  f.  52.  p.  1,  i. 
See  more  hereof,  tH.  FarJtmiit^  Rtf. 

To  an  abbey  to  be  difcharged  of  a  eotadf , 
good,  where  not,  f.  269.  p.  19.^ 

Where  it  fhall  be  oid  for  non-ncital,  HHk 
redul,  fkifo  fug^flien,  milrenial»  nuSmm^r, 
or  Ac.  where  not,  f.  77.  p,  38.  t  ajj.  pw  »o, 
II.  f.  269.  p.  19.  ft  197.  p.  47.  f.  8^.  p.  ,ca 
f.  94-  p.  49.  f.  35'-  p.  2^.  f.  292.  p.  70.  f.  f^, 
p.  13.  f.  195-  p.  35.  f.  5^7-  P  ^,  k.  U  337- 
?•  Jl^:  ^-  ^^'  P-  47.  f.  3«.  p.  ^.  ig. 

Void  for  want  of  oCoe  found  bc^esc;  a^ 
where  not,  f.  13*.  p.  79.  f.  142.  p.  i«,  13. 
f.  21 1,  p.  29.  f.  145.  p:  66.  f.  j2$.  p,  jg.  Sec 
more  thereof,  tit.  Office  ke^n  £*tkmt^> 

Of  tbr  cbattek  of  feht  defi,  &c.  f.  77.  p.  ja 
f.  «62.  p.  31.  f.  le^.p.  28. 

Where  it  (ball  make  a  thmg  appendpat,  «c 
5»c.  to  pals  by  a  gMat  of  the  pmcipol  witbont 
etpreft  mdhtion  of  them,  where  oot,  zmd  wlwrc 
they  do  not  pafs  although  mentbii  be  made  ^ 
Ihcm  in  the  grant,  f.  44.  p.  ^  f.  268.  p.  18, 
19.  f.  350.  p.  21,  22.  t  360.  pw5.  f.  561. 
p.  '7.  f.  33«.  p.  *a.  f.  300.  p.  36.  f.  45. 
p.  35,  36. 

Where  it  (ball  he  good  .by  reafim  of  tlse 
wof^  e»  gr.alH  ffttaalf,  os  e.#r»  o^n^  ur 
«*r/4  M«lw%  &<.  f.  269.  p.  »9,  f.  350^  p.  V, 
"  f-  303.  p.  4«.  f.  5Si  p.  26.  f.  jfci.  p.  36. 
♦f.  27a  p.  22.  f.  195.  p.  j^  36W 

Of  all  amerccmentj  Iff  qmUmfenrnqm  <v*w  ^ 
Jhit^ot  coram  qmhnfc^iaquejuflUiarm^  &c  goods, 
and  how  it  fhalJ  be  taken,  f.  269.  p.  18,  19. 

Of  conoCince  of  all  maafKC  of  pkas,  hovr  it 
Aatt  be  taken,  f.  268.  p.  f  8,  19. 

Of  all  woods  heretofore  ^oo^n  or  i^M|tc4  M 
parcel  or  member  of  the  manor  of  &«.  Iipw  it 
fliall  be  conanie4,  t  362.  p.  17. 

Undtf  wbat  ibal,  thegrpat  of  tb«  Cbwanght 
to  be  of  lands  withia  the  iur««y  of  ^e  «oi«<  pf 
M^cntaiions,  Ac.  f.  59.  p.  »,  a.  flain  p.;, 

^Vlhfcr  what  ifeal^'nat  w  LS^  af  cfce 
King  of  laodi  within  ^V?^mAf  «£  Z^awy^r 

(haU 
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^  mSA  hk  fgm,  ^hi»  mmi  vtit,  f .  s^i.  p.  7,  g. 
f.  210.  p.  ia. 

Of  Witia(hi|)  of  Uflft  t«  ba%  dt  ii  4rtird,  tmdef 
-what  fcal  it  (baU  be  good,  under  what  not,  1 1 79; 

P'J9- 

Shalt  Vlini  his  fike^fKM-,  itiA  Ky  \ifiat  t^drds; 
wheie  notf  f.  9«,  p.  17,  to  ao.  f.  9^^.  p.  29,  f. 
186.  ^.  li,  12.  f.  i7b.  p.  32. 

fkt^miniei  hy  de«th  of  tht^  fetfg;,  iKrhai  not, 

f.  270.  p.  22.  f.  i6z.  p.  54.  f.  92.  p.  17, 18.  r. 

»65.  p.  I.  2.  f  35S.  p.  3J-  f-  21 « •  P-  30. 

Ho>ilr  doubtful  wb;^s  maUhav6  iebtioo  in  the 
kih^'ifcrantj  f.  7;,  p.  $«.  f.  ^±.  p.  I7.  f,  331. 
p.  22. 

Void  httxaSc  ttf  tidni^,  where  not,  f.  ^90. 
f».  22. 

Of  Kair  or  miitlH^t,  ^ere  it  ffliU  be  |;b6d, 
^ere  titH,  f,  276.  t>.  53,  S4. 

Where  a  |rant  made  to  the  Knig'  by  deed 
without  inroUment  (hall  be  good,  where  noi^ 
ind  w^en  the  laroiltheiit  boj|fa.t  td  be  made,  f. 

355'  p.  rj'  f.  «67.  p.  «5.  f  i74.p.  18.    S€c 
tit.   J*rengativt, 

bf  ^he  cuftody  of  ^h  idliot  or  lahftth:,  f.  %$. 
p.  i6i.    See  tit*  Uki. 

\^he>e  g^ant»  ieafe,  or  ftc.  of  the  l(ihg  nhder 
^he  ^ect  ieal  is  hot  Jtood,  f.  50.  p.  i^  2,  5.  f.  9^. 
p,  tt3.  f:  303.  p.  4t.  f.  2fr3.  p.  3«. 

Where  grant  01  3(c.  of  tl^e  Kirig  under  the 
|>rtVy  fcal  01  figuti  (ball  be  fbfiinetit,  where  Hot, 
f.  *3^  P-  3-  '•  i*^-  p.  61.  f.93.  p.  23.  f.  161. 
p.  45,  f.  151.  p.  3, 1.  162.  p.  50.  f.  339,  p.  47; 
f.  179.  p.  U. 

Where  it  (hall  be  avoided  hy  fii/k.  ftgairid  the 
^tetitee-    See  tit.  Seirifidds, 

Void  becaaiie  it  hath  poc  W  ^oi/ilffawMrjii  ierreil 
tipon  it,  t^nd  Wberi  it  is  irot  ne£ciHlry  8cc.     See 
tit.  Ad  mtod  dAkMim, 
'    bf  a  fbix:ft  or  ^arlc.     ^t  tit.  >«^^. 
Grant. 

dantid  kM  ei  cattiU^  v^hit  thh)^  pifs^  what 
not^f.  5.  p.  3«f-59P-  15.    . 

Of  r'ebt  by  him  in  r^v^itran,-  how  and  when 
ijc  Aal!  commence,  f.  10.  p.  35.  f.  126.  p.  47. 
Sec  tit.  Leafis. 

Of  a  wocxl,  whstt  thiAft  panes  A«.  f.  t^.  p. 
HI.  f.  »8b.  p.  ty,  i«.  f.  90.  p.  9,  10.     »t€ 

tit.   Do«rc 

i^H^i*  e/  prikuBaa  ti^o6cdi(kem  &c.  turn 
mccidirit  dec  hoW  it  (hill  udte  efl^^,  f.  26.  p. 
<65.  f.  3J.  p.  2J,  30.  f.^29.  p.  66,  f.  283.  p.  28, 

49-  ^  364.  P  54. 

Where  by  giant,  things  appendant;  regar- 
dant, incidevit^  ot'parcef,  may  aiid'fhitll  be  made 
iii  groft,  where  not,  f.  4S  p.  2,  3.  f.  30.  p:  269. 
f.  288.  p.  54.  f.  233.  p.  xo.  f.  350,  p.  18.  f.  97. 

r-  45. 

Good  notwithftandlag  the  thing  or  p^rion  he 
^ifntfindd  m  the  gririt,  ^h&h  not,  f.  86.  f.  $6, 
57.  f.  97.  P.4^  f-  «79-  P-  9-  f-  >»9-  p.  7.  f.' 
125.  ^'.  4^,  46.  f.  178.  p.  37-  if.  *7».  1.  f. 
150.  p.  85.  f.  292.  p.  ji-  f.  376.  p.  »5.    See 

tit.  Ptofrntki  ind  Pteaitii»i, 

Voidby  reafob  of  mWecital,  whctc  not,  t  50. 

fJ.  6,  7,  >.  f  Sry.  p.  9!?.  ^«*-  f-  93f.  I^-  w- 
f.  1x6.  p.  70.  f.  119.  p.  7.  f.  178.  p.  37.  f.  576. 
p.  2j;.  iStife  lit.  F^jfUkidist  ifnt  Jtidh0y,.Aul 
Ltafis. 


'Where  grant  made  ^iir^^t  deed  fhatl  begpo<!« 
tm  whitt  things  mky  be  fitted  ^ithdttt  d^d, 
whatnot,  f.  91.  p.  10,  ti.  f;  117.  p.  72.  f.  124; 
p.  41.  f.  U9-  P'  37.  f.  04.  p.  i8,  *9.  f  a4«.  p. 
79.  f.  281.  p.  19.  f.  370.  p.  57.  See  morQ 
thereof,  tit.  MtmRrmu  HfiHs. 

6f  a  thiitg  wbfch  M  nbt  in  hint  at  thb  tifiTeof 
\ht  grant,  4<  a  idrm  to  edmmtnce  at  a  ffiturd 
day,  or  &c.  good,  where  not,  f.  58.  p.  S-  f.  io%i 
p.  83.  f,  124.  p.  4^'  f*  90.  p.  8.  f.  X90.  p.  i9« 
Sec  more  thereof  tit.     Btnleafts  and  ^rrender. 

Where  bya  grant  of  one  thmcr,  the  grantee 
(hall  haveviRrf  iihptied  Tn  ft-,  f  90;  p.  8,  9. 
f.  X30.  p.  70.  f.  158.  p.  31.      Sec  tit.   Fnff- 

Of  a  right  whei'e  it  (hall  be  gotod,  and  ttf 
Ihrhaf  pcrfoD,  #herj  not,  t  90.  p.  id;  11.  f.  1 16. 
p.  72. 

Of  the  mahiageof  hilfon  andheiri  f.  190. 
p.  19. 

B^  ^rfbh  before  itidn^ion  rc{^,^  f.  22r. 
p.  18.      See  mote  thereof,  tit.  Pa^/oii'md  £<k 

Of  the  heir  a  ward  in  focage,  f.  190.  p.  19; 
f.  2st.  p.  90i 

Of  office  what  (hall  be  fi;ood,  what  not,  f.  to 
p.  i8.  f.  asp.  p.  18.    And  fee  tit.  Officu. 

Wh^t  thihg&  ii  nian  may  grant' over,'  and 
thereof  malie  aflignee  df  them,  what  not.  Se€ 
tit;  Ajfiinti. 

Of  annuity  pr^  wfMo^  or  fervitie  mfeHkititi 
l%e  tft.  /ifimuify. 

What  (hall  be  foffichrnt  words  to  make  a  good 
grant  of  rent-cbarge.     See  tit.  Charge. 

Of  a  chofe  in  aAibti,  void.  See  Cb^t  m 
A&iok. 

By  an  infant.    See  tk.  Ewptmi. 

By  hufl>aqd  and  wife.      See  tit.  T^ftrM  and 

By  a  man  deif  and  dtimb.    See  tit.  FtiHs: 

By  whofh  not  gdtid  without  confirmation  of 
others,  and  of  whom.     See  tit.  Confrmatina.    ' 

Where  it  (hall  be  ffiod  without  the  name  of 
b^ptifm  of  the  grantor,  or  fte.  See  Ctt.  Ctfjpt- 
ratiois* 

Uncertiin  ^h6  (b^l  hare  eleaioo  therein. 
See  tit.  EUSiom 

of  a  cdrody.     €ee  tit.  C9r9iiy, 

Of  b(fic6s.    See  tit.  AM^ktkAt)fins. 

See  more  of  grants,  tit.  Z.#^,  Fco/kunii^  and 

Grand Seritantrji  f.  fS^.p.  39. 
^riit/  &/fo  and  htii  Ca^. 
petit  cape  againOthe  tenant  after  Toacheryaad 
where,*  f .  24.  p.  i  J2. 

Where  a  petit  cafn;  (hall  not  be  awarded  aftdr 
appeatahee  ifpon  defadtt  but  feifin  of  the  bihd, 
where  2  contra,  f.  98.  p.  55.  f»  toj;  p.  8. 

a 

Hirhft. 
Goffom  ««hat  mail  be,  dnd  ho^wktHsdi  f.  1^. 

ff90Mtge. 
Tendered,  refdfed  by  the  tord,  where^  and 
♦hit,  wbci^  dot/  f.  27'-  p.  *9'  f«  »*5"P-  §9* 
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AAioo  upon  the  cafe  againft  bim,  whese  noU 
f.  158,  p.  3a.  f.  a66.  p.  9. 

Foim  of  the  wiit  of  action  againfl  him,  f.  &66. 
!>.  9. 

Hui  and  Crj, 

What  (hall  bp  fufficienc  excufp,  &c,  uhat  not, 
f.  370.  p.  S9-  f»  a*P*  P-   45.     See  lit.  J£fim 

I. 

fJtmpt'ttfte  mmimtf^  f.  $.  p^^. 
/</r«<  and  Lumatit, 
The  King  ftial^havc  wardftiip  of  them,  how, 
ind  how  long,  f.  iS-  P    '64-  *♦  "*•  P-  53- 

Shall  have  account  ag^itill  the  King*s  com^ 
miitce.  and  when,  f.  45.  p.   K'4. 

Mate*  jckafc,   void,  f.  112.  p.  53.  f.  301. 
p.  43. 

Iflue  npon  idcocy,  ftom  what  place,  the  tiftic 
(hall  come,  f.  »i2.  p.  53. 

Makes  a  will,  void,  f.  S03.  p.  7.5.  f-  "4J- 
p.  56.  f.  354.  P-  34-* 

How  the  copyhold  of  an  ideot  (ball  be  prdered. 
'    Sec  CofyWd. 

Ignorance.     See  Notice. 
Where  ignoraiicc  of  the  deed  cxaifes,  &c. 
where  not,  f.  355-  P-  5^  f .  2$   p.  162.  I  219. 
p.  aj.   f.  138.   p.   38.  f.   492-  ?•  79-  f-  »6i. 

P-  4.?« 

Of  the  law  does  not  excufe,  f.  13S.  p.  I4: 

f.    a  10.    p.    25.    f.    i6j.   p.    45.      See    tit. 

Statutes, 

Imparlance. 
By  tenant  by  receipt,  not,  f.  298.  p.  a8, 
^^''hat  pleas  a  man  (ball  have  aftf:r  iirpai  lance, 

wKat  not,  f.   300.  p.  37.  f.  210.  p.  27.  i-  »26; 

p.  40.  f.  »95'  P-  37- 

View  after  imparlance,  not,  (.  aio.  27. 
Uncore  priA  pleaded  after  imparlance,  f.  3po. 

imf>rt  enment. 
Of  a  man  adj.udgtd  to  account,  and  where, 
f.  103.  p.  7 J. 

.   Of  a  man  outlawed,  where  not,  f.  ij%.  p.  ja 
f.  212.  p.  36.  f.  195.  p.  3S. 

Pardoned  by  the  Qoecn  in  cafe  of  felony, 
and  where,  f.  261.  p,  a6.  f.  102.  p.  68..f.  323. 
p.  28. 

Of  the  (he riff  ele^,  who  refofes  to  take  the 
oath,  &c.  f.  168.  p.  19. 

Of  one  who  rcfufcs  to  anfwer  before  juftices, 
*:c.  f.  17^.  p.  26. 

For  6ncs  to  the  King  in  ctfps,  fipc.  See  tic. 
Fines  to  the  Khgy  throi  ghout. 

Where  a  m»n  (hail  be  remanded  to  prifon. 
Sec  lit.  Execmirn. 
Sec  more  of  imprifonmcnt,  til.  M.in^isu. 
Intnmleiit,     See  Eicu/nbinl. 
Ir/ant.     Sie  En/ant. 
Ind  intent. 
Upon  the  Patutes  i.  Eliz.  c.  f.  and  13.  £liz. 
c.  2.  for  aboliftiing  the  fuprcme  authority  of  the  - 
bifhrp  of  Rome,  5cc.  x«hac  (hall  be  good,  what 
not,  f.  363.  p.  H'  f.-234.  p.  IJ. 

Where  it  iu'hc^s  in  an  inJi^nient  iipon  % 
flatute  to  iay  only  contra /09  mam  Jiutnti^  with* 


out  redting    the  Aatnte,    wh«re  not,  1  16;. 
p.  25*  f.  346.  p.  9.  f.  155.   p.    19.    f.  203. 

p.   72.      See  tit.  A&iom  of  9m  St^mtes  and  Imfar- 

tmHiomt. 

^yherc  it  (hall  be  Yoid  for  uncertainty  of  the 
atdditioo  la  the  n4me  of  the  pe^foir,  waefc  not, 
f.  46.  p.  2,  3., 

Where  it  fhall  be  void  for  un^ttainty  in  time 
of  the  fa^,  and  not  patting  in  oeitain  the  >ear 
and  4»yf  &c.  where  not,  f.  164.  -p.  60.  t.  i6i. 
p.  28.  29. 

Void  tor  repugnancy  therein,  and  v'he'ic,  acd 
y/\\^i  allegation  (hall  be  iaid  rVpugnant,  wlut 
nt't,  f.  46.  p  3,  4.  f.  50.  p.  9. 

Of  a  refcous,  what  Hall  be  good,  what  not,  f. 
p*  60. 

Of  murder,  what  (hall  be  good,  wb^t  nor, 
f.  261.  p.  26.  f.  5Q.  p.  9.  f.  ^8.  p.  28,  19.  f.  28.*. 
p.  38.  f.  99.  p.  61.  63.  65  f.  304.  p.  56.  See 
lit.    Corone. 

Of  felony  of  goods,  vhat  (ball  be  good,  what  ' 
not,  f.  69.  p.  29   f.  2^5.  p.  38.  f.  99.  p-  61, 
See  til.  Corone. 

Where  au  indklment  whjch  wants  the  word 
fckiice  (ball  be  good,  where  poi,  f.  69.  p.  49. 

Where  an  indidn  ent  which  vianrk  the  woids 
•/  malice  aferetbouibt  ihall  be  good  to  make  it 
murder,  where  not,  f.  69.  p.  28,  29.  f.  99.  p.  65. 
f.  261.  p.  2^. 

Where  ic  (hall  be  good  by  implication  of  tVe 
woids,  whiere  not,  f.  68.  p.  28,  29.  f.  ^  p.  63. 
f.  99.  65.  f.  %h\.  p.  26J  f.  304  p.  56. 

where  it  (hall  be  void  lor  ru>t  (hc-wing  in 
pet  tain  the  name  of  the  pttlcn  murdered  or 
robbed,  5cc.  whcie  not,  f^  285.  p.  8j.  f.  99, 
p.  63. 

pf  trrfpafs,  «hat  (hall  he  good  pf  aflanlt 
n-.adr,  &c     vihat  not,  f.  2S5.  p.  38. 

Of  petit  tteafuri,  what  (hall  be  good,  what  not, 
f.*i5.p«i9-     Sec  tit    Cotcme.  , 

Of  rape,  what  (hall  be  good,  what  not,  f.  3C4. 
P-5'. 

Of  burglary,  what  (hail  be  good,  what  xiof, 
f.    59.  p.  J58.      S'.C  tit.   CoTune. 

Whcie  the  finding  another  guilty  of  the  derd 
^c.  by  the  inqueft,  where  they  acquit  him  who 
uas  arraigned,  (hall  be  a  good  indii^irent,  f.  138. 

p.  'S^' 

Upon  the  (latute  of.  (landerous  words  againft 
the  Queen,  or  ^c.  f.  155.  p.  19. 

Upon  the  (Yacute  of  i.^EIiz.  c.  3.  agamll 
mrfTes,  Arc.  what  (hall  be  good,  what  not,  f.  203. 
p.  7».  77. 

«  Incidenti.      SffC  Afpe^fdantj. 

Court  baron  incident  to  tiie  manor,  f.  288. 

P-  54. 

Hou(ebcte  and,  &c.  incident  to  the  !ea(e,  f. 
19.  p.  116. 

Office  of  exirenter  in  all  counties  of  England 
incident  to  the  office  of  the  chief  jullice  of  the 
common  bench  to  grant,  f.  175.  p.  25,  26. 
Ii^ormatiin. 

Againft  a  merchant  for  conveying  cloth  out 
of  the  reafm  utthout  the  cuftonns  and  fubfidies 
thereof  paid,  and  what  fhall  be  a  bar  of  it»  f .  43. 
p.  22,  23,  24,  2J. 

Upoa  the  Aalute  of  3X  H.  8.  c  9.  of  buyibg 

of 
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of  tithes,  &c.  •nd  what  (ball  be  a  bar  therein, 
f.J.V  p.  6,  ?•  8,  9»  »o-    . 

Of  iDtrufion  upon  theKing^  poflenion)  f.  362. 
p  17.  f.  354.  p.  «8!  f,  75.  p.  12,  13.  f.  296. 
p.  "S}.     See  tit.  IntruHin. 

Of  perjury  againft  a  flieriir  for  a  faife  return 
made  by  him  of  a  knight  of  parliament  ele^ed, 
and  what  Ihall  be  excule,  &c.  what  not,  f.  168. 
p.  19. 

Ajrainft  juftices  of  peace  upon-  the  ftatute 
13.  H.  4.  c.  7.  for  not  enqniiin^  of  a  riot,  &c. 
and  bar  therein,  f.  Sip.  p.  25.  See  tit.  Statmtej, 
and  ttiernn  thcitafite  aforclaid. 

Upon  lUtutes  vf  ufmy,  what  (hall  be  good, 
what  not,  f.  346.  p.  9.  f.  364.  p.  30.  f.  367. 
P»  43. 

Where  an  information  which  is  not  certain 
(hah  be  good  by  intendmeot,  ^here  not,  f.346. 
p,  9. 

Where  informi^ion  or  rnfrgeftion  Iball  be 
made  of  ^n  oatla«irTy,  an^  thereupon  proccfs 
fliall  be  difc^ed  to  &c.  iot  the  Queen,  f.  223. 
p   23.  24.  f.  317.  p  6. 

Of  account,  f.  145.  p.  63. 

Sc  e  qiore  thereof,  tit.  ^Sunf  «/«»  Staputn^  and 
IiuhamtnU. 

InhrrHamtt,     See  Dtfumt^ 
\Infikttper.     See  Htfi*/i»  .^ 

Inrtltmenin 

Of  3. deed  of  gift  or  gram  made  to  the  King, 
and  within  what  time  it  oueht  to  be.  and  after 
uhat  tim^it  cannot  be  inrolled,  f.  %^i,  p.  37. 
f.  195.  p.  36 

Of  indentures  of  ^rgain  and  fale  of  &c. 
See  (laiuce  of  27.  H,  0.  c.  16.  of  inioUments, 
til.  Staiidts. 

What  entry  of  the  hcii  of  the  Ring's  tenant 
a^ter  the  death  of  theanceOoi  (hall  be  intrnfion, 
what  not,  f.  73.  p  9.  f.  229.  p.  49.  f.  149. 
p.  83.  f.  a66.  p.  10.  f.  284.  p.  36.  f.  360.  p.  4. 
f.  286.  p.  42.  f.  437.  p.  30. 

Where  and  by  »hat  pardon  of  the  King  it 
fnall  be  difcharged.   and  aI!  tfTues  and  profits' 
taken,  where  not,  f.  249.  p.  83.  f  184.  p.  36. 
f.  360.  p.  4.  f.  286.  p.  4«-     i>ee  tit.  i*ard9n, 
Inundatioti. 

Of  the  Tea  upon  land,  and  after  reflux,  9tc. 
who  fhall  have  the  dereiia  land,  &c.  £.  ^ib. 
pa- 

JefnJcr  in  ASitom. 

Of  right  who  may,  viho  not,  f.  8.  p.  23.  f.  lO. 
p.  ;U. 

Where  two  (hall  join  in  an  a^on  upon  the 
cafe  for  flafiderous  words,  where  not,  f.  19. 
p.  112. 

Where  two  may  join  in  falic  imprifonment, 
where  not,  f.  19.  p.  iii. 

Where  two  (hall  join  in  a  writ  of  error,  where 
ijot,  f.  89.  p.  2,  3.  f.  104.  p.  80.  p.  310.  p.  19. 

Where  a  man  may  join  t«o  matters  and 
.caufes  of  ad^ion  in  one  a^ion,  where  not,  f.  180. 
p.  48.  f.  145.  p.  64.  f.  70.  p.  37. 

Where  tenant  for  life  and  he  in  reyeVficn 
(hall  join  in  an  a^on  of  wafte»  &c.  f.  9c.  p.  6, 
f.  434.  p.  18. 


Where  huA»nd  and  wtfe  (hall  join  m  wa(le« 
or  (hail  be  jointly  fued,  f.  90.  p.  6. 

Where  two  (halt. join  in  quti  ei  ief»ceaU 
where  not,  f.  9.  p.  23-  f.  lO.  p.  34. 

Where  a  common  perfon  (hall  join  in  a£H(m 
with  the  King,  where  not,  f.  95.- j>.  36,  37. 
f.  351.  p.  23.  f.  139.  p.  37.  39.  See  more 
thereof,  tit  Ri^. 

Wdcre  two  (ball  fue  jointly  upon  the  (tatute 
of  fl.  H.4.  and  13.11.  2.  of  Admiralty,  f.  159.. 
P    59. 

Where  two  may  join  in  an  a£tion  of  debt 
upon  the  ftatutc  13.  Eliz  c.  5.  of  frauduleocr 
gifts  &c.  where  not,  f.  351.  p.  43, 

Where  two  coparcener.*.,  jojntenants,  or  te- 
nants in  common  (hall  join  in  a^Hon  Je  f/ari/tidme 
faeknda^  qt  (hall  be  jointly  fued,  where  not,* 
f.  243.  p^5S.  f.  128.  p.  58. 

wheie  one  coparcenerv  and  the  alienee  may- 
be fued.  Of  (lie  jnin'.ly  w  parttthtu/iteiendaf  where 


not,  f.  243^  p  55. 
a(band 
£2,  an( 

p.  SS 


Where  hufband  and  wife  fhali  join  in  partitima 
fMienda^  and  foim  of  the  writ  thereof,  f.  243." 


Where  two  (hall  join  in  attaint,  where  not, 
U  141.  p.  45- 

Where  baion  and  feme  (hall  join  in  au£ta 
querela^  where  not,  f.  194.  p.  30,  32. 

Where  two  (hall  j'>in  in  a£tion  upon  the  fla- 
tute  13.  E.  X.  of  Hue  and  C«y,  &c.  wheie  not, 
f.  370  p.  59- 

Whete  baron  and  feme  (ball  join  in  tre(pa(s 
de  cliwf»fraQ«y  f.  3O5   p.  59^ 

Where  baron  and  feme  (hall  fue  jointly  in 
aftion  of  account,  f.  9.  p.  23.  f  to.  34. 

Of  acctflbry  ami  principal.     Sec  tit.  Appeal. 

Joinder  im  Aid.     Sec  Aid. 

yoimtenanis . 

Where  and  by  what  manner  of  limitation  &f. 
where  contra,  f.  46  p.  7.  f.  10.  p.  37.  f.  2$. 
p.  158.  f.  140.  p  41.  f.  153.  p.  14.  f.  160.  p.  43. 
C-  304.  p-  54-  f-  340-  P-  50.  f.  350.  p.  ao.  f.  361. 
p.  8.  5ee  more  thereof,  tit.  Drvtfisf  and  tir. 
Tenants  in  Common. 

For  life  and  feveral  inheritances  and  ^herc, 
f.  145.  p.  64  f.  35c.  p.  20.  f.  349  p.  17. 

Wafte  for  one  againft  the  othcj ,  and  where, 
f.  9  P  23.   . 

Where  one  may  prejudice  his  companion, 
where  not,  f.  23.  p.  146.  f.  122.  p.  21,  aa. 
f.  167.  p.  13   fi79.  p.  44.  f.320.p.ij.    See 

tit.  NofifuH  and  Summons  and  Srutranee. 

Of  o(ficc.s  and  what  may.be  granted  to  two, 
what  not,  f.  179.  p.  44.  f.  149.  p.  8,.  f.  j^Q 

p.    I.     f    167.    p.  13.    f.  153.    p.    10,    H.   f.   375. 

p.  21. 

Of  a  coiody,  and  where  it  may  not  be  granted 
to  two,  f.  149.  p.  3i. 

Leafc  for  years   by  one  jointenant  of  hij. 
moiety  is  not  fever ance  of  the  jointure,  f.  187. 
p.  5   f.  lojp.  6. 

Make  partition,  what  (hall  be  good.  Sit  tit. 
Partiticn. 

"•Baron  and   feme,   and  where  by  moieties,* 
where  by  entireties.     See  tit.  Baron  and  fetne. 

Where  a  bond  (ball  be  joint,  where  not.  See 
tit.  Obpjraiioiu 

Join* 


\ 


T    K    ^       T    A    ]^   L    t. 


Of  the  land  good  t>lta  In  fbfffiMdfi,  6r  «ttiar 
laton  etf  mt,  wher«  not»  f.  31.  p.  116. 

Where  a  pait  Abates  the  etftire  Writ,  cihett 
not)  f.  jt.  p.  216.  f.  19.  p.67. 

Wfatfe  a  man  ofegbt  to  lhe«^  of  whoft  feof" 
iBtvt»  m  &c.  where  not,  f.  1^.  p.  62.  f.  ^1. 
p.  3,  4. 

PlMdHtf  by  iMtoii  ttrUh  his  <^ine,  f.  32.  p.  3, 
4*f.  0^.  p.6a. 

Pleaded  after  imparlance,  not,  f.  210.  p.  ^7. 

By  ftne  abates  the  writ  kftmedikteiy,  ftc. 
f,  991.  p»  67. 

jMinayi  0taitmii,  f.  5$.  p.  7. 
J»ur^    See  C90tUtkAHU. 

Where  tenant  after  vouehet  hath  day  in  cdurt, 
wheie  n6t,  f.  ft4<  P-  15*  f-  367.  p.  41. 

Where  day  by  the  toll  (hail  be  fuiBcitfn^  &c. 
5^fthDia  other  procefs  awarded  &c.  where  not, 
i*  77  P-  35-  ^.  «89-  P-  »2*  14.  f.  *86.  p.  41. 

Upon  cflain  of  fer^Ue  U  Ri/y^  f.  I54.  p.  17. 

To  ^gn  trrors,  and  by  what  pioceft  mall 
b#  fafficicfttf  i*  77-  p.  35-  '•  •9»  P-  »•  ^  '95- 
p.  38. 

Where  ft  man  (hafit  be  re^eked  to  appear 
|>ratts  although  he  hath  no  day  &c.  ^here  hbtf 
f*  88.  p.  167*  f.  89.  ^  *•  f.  »9i-  P  25  ^-  «9S- 
p.  38.  f.  189.  p.  la.  f.  266.  p.  8.  f.  286.  p.  41. 
it  367.  p.  4t.  f.  368.  p.  43.    See  tk.  y^ihtr, 

Whefb  after  outlawry  Fit.  or  Dfl.  hath  day 
in  couit,  where  not,  and  to  what  intent  &c. 
f,  192.  p.  15.  f.  19s.  p.  38.  f.  «S6.  p.  4i. 

Wheic  and  upon  v^at  proctfs  Pit.  hi  repletiif 
(Kail  have  day  in  cdsrt,  where  n<it,  f.  189.  p.  12. 
14.  f.  246.  p.  67 

Where  and  in  what  writs  there  onght  to  be 
fifteen  days  bciwee*  the  telle  of  the  writ  and 
lemrn,  f.  2$2   p.  94.  f.  216.  p.  41. 

WlTCfe  day  k  in  court  to  thtf  pAttie*  fo  plead, 
where  not,  or  to  deirtand  the  Pit.  to  nonfuit 
him,  where  no»,  f.  189,  p.  la.  14.  f.  246.  p.  67. 
f.  iSj.  p.  66  f.  ^52.  p.  9f4.  f.i66.  p.  8.  f.  361. 
p.  10.     *ce  more  iheYcof  fit.  Notifmif. 

Wheie  the  fourth  ciay  is  marenal  fot  the  ap' 
pnrcnce  of  poiiies  or  fu^  other  things,  and 
where  the  fir*  day,  f.  97.  p-  47-  *"■  »®i-  I^  8,  .9. 
f.  361.  p.  io.  f.  awiS.  p.  35.  f.  265.  p.  I.  f.  2^9. 

p.  2 1 .     See  tit.  Demamdi. 

Tawint  day  jndgtnenf  rtlat^  have  lelattAn, 
f-  97-  P-  47-  ^«  269W  p.  »i.  f.  »20.  p.  13.  f.  258. 
p.  t7. 

Where  day  of  nlfi ptit>s  and  day  in  bane  fhall 
be  aceoofiMd  as  one  day,  where'  not,  f.  258. 
p.  ty.  f.  14^.  p.  80. 

Where  and  iwhat  wrhs  oiig«ht  to  hav*  mnt 
rctums  between  the  tefte  and  return  of  them, 

f-  a5»  P-  94"  ... 

Where  atter  vcrdi^  day  it  t6  the  tenant  <« 
dertaAdattt,  where  nOt^  f.  158.  p.  17. 

Whrte  no  day  fbaH  be  gtfWii  to  the  p*ty  btit 
the  parol  (hall  be  without  da/,  ».  X94.  p.  3|. 
f.  956.  p.  9. 

Where  day  Ihall  be  given  to  him  who  ibet 
M^tSfMFela^  whcie  not,  f.  19*.  p.  3 1. 

Whdre  a  writ  (kafl  be  returned  at  anMh«i' 
tiai  tbt  coMilMu  day,  f.  i^a.  ^.  24.  f.  ^7S> 
p.  19. 


At  «thit  day  j«irt»rs  ir6  ^HBai»lable«  iM 
ought  to  appear.    See  tit.  MmftuffU  iai  l>r- 

/r»ArW. 
In  what  court  and  place  Hvery  oogKt  t«  be 
OKd  of  landi  there  holden  of  the  Kibg  laofd^, 

f.  403.  p.  at. 

Mow  and  io  ^hat  plftc^  a  l6rd  of  Ir^Ub^  fiidi 
be  tried  for  a  tteafon  committed  there,  Ac- 
f.  360.  p.  6. 

M*.     See  B^eiki, 

In  cmJimiHc^u,  f.  t?.  ^.  95. 

In  tieipafs ifr  fJWi/'aA,  f.  X14.  p.6r.  f.  19. 
p.  109.  f.  112.  p.  48.  f.  43.  p.  I47»  f.  '07-  P-  «S- 
f.  1 34.  p.  10. 

In  a^ion  upon  the  ftatote  of  32.  H.  8.  c  ^. 
of  Maintenance  ^c.  f.  ^2.  p.  6.  See  til.  A&aa 
i^  SiaMet,  and  therein  that  ftatote. 

In  adioos  up^n  the  ftatotet  of  ufurv,  f.  yjv 
P.  36,  37»  38.  f.  346.  ^.  9     See  tit.  c);^^. 

In  aAion  upon  the  statute  $.|l.  a.  mU  trngrff- 
fm  mn  iahtr  ftr  lipm^  t,  98.  p.  $4-  f-  ^04.  p.  3. 
See  more  thereof,  tit.  Bar. 

In  debt  on  a  ieafe  f6r  years,  f.  jbo.  p.  34. 
f.  31.  p.  8,  9.  f  460.  p.  la.  f.  1 16.  p.  70.  See 
more  thereof,  tit.  Bar, 

Where  the  iflue  (hall  be  Uk6h  (ipon  the  pbee 
where  &c  and  where  not,  ih  trtfpa(a,  rqikvia, 
or  fuch  like  aOions,  and  how  fte.  f.  1 9.  p.  109. 
f.  222.  p.  22.  f  946.  p.  70  f.  237.  p.  33. 

What  fbiill  be  good  and  taken  in  repkrfs, 
f.  365.  p.  3*1  33.  f'  ado.  7.  tSt  16.  t  24^. 
p.  70.  f.  117.  p.  7*.  f.  183.  p.  58.  f.  33«>. 
p.  19. 

Upot)  i  negative  pregnant  good  in  aAiofts. 
where  not,  f.  17.  p.  95.  f.  52,  p.  6.  f.  95.  p.  37, 
38.  f.  98.  p.  54.  f.  300.  p,  34.  f.  365.  p.  3*.  js. 
f.  43.  p.  23.  27. 

In  #a{le,  f.  34.  p.  213.  f.  271.  p.  33.  £.91. 
p.  t6.     See  tit.  Bar,  and  IT^^,  and  S^idimn. 

Where  a  man  may  take  irfue  upon  ^her.i^ 
two  or  thre^  matters,  whkbfeever  he  pleslcs, 
where  not,  f.  366.  p.  j6, 37.  f.  foy.  p.  23.  f.  ji 
p.  215.  217.  f.  329.  p.  11.  f.  78.  p.  45.  f'  i^i. 
p.  34.    See  more  thereof,  tit.  Trav/tfi, 

How  ^he  ilfue  (hill  be  t^en  uptam  life  or 
death  ftt.  abd  where,  f.  XT',  p.  94,  95.  f.  X^. 
p.  6s.    See  thereof,  tit.  Kifae, 

Where  r.eki  pajfa  per  It  fait,  or  tie  i»flofm,  or 
iti  gtaHtUy  or  rtiefi  p€r/t»,  Aafl  be  a  gdttd  ifiie, 
I  32.  p.  215.  I  116.  p.  71,  7a.  f,  355.  pw28. 
f.  200.  p.  59. 

In  debt  on  bond,  f.  ji.  p.  iiy.  f.  i^.  p.  foi. 
f.  222.  p.  22.  See  thtreof,  tit.  Bar  aod  Ckd^ 
/luk. 

Whete  ft  (hall  be  takett  ti|3dii  hat  reqoeif, 
where  upon  refufal,  and  where  upon  i^dcr, 
f.  3t.  p.  2f7.  f.  329.  p.  li.  r.  371.  p.  6.  f.  iij. 
p.  6.  f.  338.  p.  39-  '•  157.  P-  45.    M  tit. 

Tetkfer. 

Where  Dff.  ofte«a*t  oughtto  takemti^vetlb 
to  fhc  couM,  :ind  thirt  (halTin^e  ihi  iffije,  Ac. 
f.  i^.  t>.  ii7,  218  f.  29.  p.  2or,  aaa.  f.  52, 
p.  8,  9.  f.  280.  p.  X5, 16,  f.  75.  o.  2r,  ia.  f.  89. 
p.  jfif.  f.  106.  p.  xi.  f.  tf  s.  fl.  ^.  1 121.  p.  14, 
»5-  f-  1x7.  p.  7*.  '.  6&^  P*.  IS.  t  x6gL  ^  14. 
f.  236.  p.  27. 

Where 


r  *H^E       T    A-^BXM. 


r^vcHe  to  fcho  pka  of  tli^  tpnapf  or  Deft.  Jiqd 
hat  OuiU  q»«|:ei(r99,  f.  34,  n.  217,  91S.  f  i|». 
».  48.  53.  '.  "7-  P*  'Ji-  f-  *53-  P  »oi.  f.  V>4' 
••  3.  ^»  ^7tl-  p.  33-  f-  »97-  P-  *^  f-  353-  P-  a8. 
•  3Q-  P  aoi,  »Q*.  f.  3*.  p.  «>  9-  '•  *^*-  P-  7<>' 
.  79-  P-  52.^.  134- P  »o- 
Id  ifcfm  tivitimt  I   95*  pv  39*      Sec  JD««ir/ 

What  ftu^l  Qpt  b«  ¥fcU  joined  b«t  a  jeofail, 
.  31.  p.  »i7,  218.  f.  95.  p.  37»  39  f.  U2. 
>.  48.  S3,  f-  134-  P  <«•  t  HT.  P-  51.  f.  174. 
>.  aa.  f.  185.  p.  66.  f.  $53.  p.  loi.  f.  »;». 
>.  35-  ^-  »ft7.  1^  >$.  «^-  p.  *^.  353-  p.  a8.  29. 

Upon  ideocy,  where  it  Ihaljibe  good,  f.  11  a. 
>.  53. 

In  writ  ^  efivenaot,  f.  iiS-  p.  %J.  t  iia. 
I.  5j. 

In  cjeSktu  frm^y  f.  365.  p.  34.  f.  1 16.  p.  7I. 
'.  89.  p.  II I.  f.  laa,  p.  19.     6j9e  ^«-«£Mi  and 

Upon  two  affiiivativef  without  traverfe  yiod, 
*hcre  not,  f,  174.  p,  ai,  aa.  f.  a8o.  p.  16. 
:.  80.  p.  5 J.,  f.  III.  p.  46.  f.  312.  p.  90.    Sec 

In  debt  by  ezecntorsor  again  ft  exeaitors,  or 
*Kccntofs  of  eyecotor^,  or  &c.  f.  174.  p.  2if 
za.  f.  185.  p.  66.  f  a.  p.  3,  4.  f.  a34.  p.  17. 
r.  994*  P-  7.  .  S«B  tit,  BxiciOv^  and  Evidence, 
ind  Bar. 

In  dovver  what  Ml  be  good^  t  185.  p.  65 
f.  4K  p.  I,  a,  3.  f.  106.  p.  at. 

Upon  OMttar  which  h  not  alleged  in  eoont 
or  plea,  where  not,  and  where  ic  (baU  be  Mpon 
ioteadmen^  implied  in  the  plea»  f.  353.  p.  28, 
29.  f,  1^.  p.  9J.  f.  106.  p.  21. 

Upon  fiirplu&ge  allege^  good,  where  not,  f. 
95.  p.  3^»  37f  38.  f.  31.  p.  ai7.  f.  ,836.  p.  a7. 
^  365-  P-  32»  33 

l^ot  hii  deed,  where  oot,  f.  267.  p.  16.  f. 
1 1 7.  p.  7a.    See  tit.  F4if^. 

In  detiqiHt,  f.  1 83.  p.  57-     See  tit.  Detmv*. 

In  acconnt,  f.  238.  p.  37.  f.  145  p.  63.  f.  196. 
p.  43.     ^ectil.  Affowf. 

Where  wwh  tgffvrma  in  ifTae  (hall  be  material, 
where  not,  f.  43.  p.  a^.  f.  75.  p.  «i.  aa.  I.  78. 
p.  44.  f.89.  p.  III.  f.  106.  p.aa,a3. 25.f.  133. 
p.  55.  f.  116.  p.  70.  f.  121.  p.  14-  f.  '5i- 
f.  ao7.  p.  xj.  f.  a^.  p.  aa.  f.  319.  p.  13. 
f.  366.  p.  36.  37. 

In  qui»re  impetiii  «haC  (hall  be,  f  ia8.  p.  48. 
f.  78.  p.  44»  4J.  f.  3^7.  p.  7-  f.  »35.  p.  !»•  f. 
130.  p.  6^    See  tit.  S^aw  Impedit. 

Upon  the  appendancy  of  an  advowlbo  in 
qmart  h^edfi^  where  not,  f.  78.  p.  45.  f.  260. 
p.  8t. 

Upon  de/cent  and  how,  where  not,  but  upon 
abatement  or  other  matter,  whece  not,  f.  X07. 
p.  25.  f.  3^^.  p.  s6,  37.  f.  365.  p.  34,  35.  See 
more  thereof,  tit.  Tr^trfe, 

In  aAioii  on  the  cafe,  f.  113.  p.  55.  f.  ill. 
t*  14*  15-     See  ABmrn  mfvn  tUCafe. 

In  debt  ag^inft  an  heir,  f;  271.  p.  29.  f.  III. 
p.  46.  f.  ifU.  p.  38.  f.  204.  p.  a.  Seetit.  B«r  a|id 
Dette. 

Where  preferiptioD  Ibail  be  traretled  and  ifTue 
$aken  thereupon,  wheie  not,  f.  8$.  p.  90,  94.. 
I.  267.  ^  14. 1  s«6.  ikj*.  t  s«S-  p.  33.  ' 


Whpre  iepmtmt  dem^m  akfiptt  tali saufk,  (hall 
make  a  good  {(Tue,  where  not,  f.  105.  p.  15. 
f,  131.  p.  74.  f.  236.  p.  a6. 

Upon  contrail  or  conveyance  to  the  aAion, 
where  not,  f.  lai.  p.  15.  18,  19.  f.  29.  p.  201, 
aoa. 

In  what  aCHons  not  guilty  (hall  be  a  good 
ilTue,  in  what  not,  f.  |a.  p.  18.  f.  141.  p.  45- 
f.  346  p.  9.  f.  370.  p.  56.  f.  68.  p.  •3- 1.  ii8» 
p    78. 

In  debt  upon  arrearages  of  aecouiit,  f.  xai. 
p.  It.  f.  145.  p,  63.     See  tit  Bat. 

In  debt  agaipfi  a  gaoler  upon  cf<»pe,  what 
(hall  be,  f.  lai.  p.  18.  f.  14  j.  p.  63,  $ee  tie. 
Bm. 

In  fiorger  of  folfe  deeds,  f.  lai.  p.  t8.  8ee 
Forger  offilfy  deeif^. 

In  maintenanec,  f.  9$.  p.  39.  f.  lai.  p.  ^ 
See  tit.  Maintenance^ 

In  forcible  entiy  what  (halt  be,  f.  141.  p.  45. 
Sec  ForciUe  Entry. 

In  ejraione  cnflodis,  f.  37Q.  p.  56.  See  tit. 
Gard. 

In  formedoa  in  defcender^  f*  I22.  p.  23.  See 
tit.   Ftrmedcn. 

In  writ  of  intrufion,  f.  i22.  p*  23. 

In  Cbrffiturcof  marriage,  f.  255.  p.  6. 

Upon  feilin  of  (erricei  alUged  in  avowry  and 
how,  where  not,  f.  330.  p.  lo. 

Where  mV/i/  cemprQt  (hall  be  a  good  ifllie, 
where  &c.  f.  341.  p.  53^  f-  3$3-  P-  **•  '  47- 
p.  7. 

Where  diiTeifin  (hall  be  trarerfed  and  (hall 
make  iflln,  where  not,  f  i^$.  p.  34,  32'  f*  J  34* 
p.  la  X|.  f.  47.  p.  6. 

Where  and  in  what  aAionft  wtidehtt  Oiall  b« 
a  good  iHiie,  in  what  nor,  f.  145.  p.  63.  f.  30. 
p.  202. 

In  writ  of  annuity,  f.  291.  p.  |8.  Soe  ^t. 
Jlnnttitj^ 

lo  partitnne  facifndd,  i.  260.  p.  14.  f.  79.  p. 
51,  52.  f.  1 60.   p.  43.  f.   128,  p   5«. 

In  writ  of  entry  yirr  difleilin,  f.  loi.  p.  76, 
f.    134.  p.  11.  f.  158,  p.  31.  f.  370.  p.  6f. 

Upon  notice  given  in  quure  im^gdit,  t.  327. 
p.  7.  f.  346.  p.  7. 

Upon  attornment/  f.  32.  jf>.  215. 

Where  a  man  may  wave  ni»  i(rae,  where  not, 
f.  134.  p.  II.  f.  265.  p.  2.      See  tit.    Cwfejlm 


and  VF'ainterofy  t^c, 

Upon  K(ignatioii  ia  qnmre  imfiedtt,  f.  228.  p. 

4l •^?33   p.  i». 

See  more  of  iflues,  tit.  Trial. 

yurowj.     See  Enqnef. 

Where  f  nd  when  they  (ball  be  d§  eirenm/favff* 
iusj  f.  158.  p.  31.  f.  200.  p.  61.  f.  245.  p.  64. 
See  more  hereof,  tit.  SiaMet,  and  tiierein  35. 
H.  8.  c.  6  hereof. 

C'fitty  fueu/i^  f.  9.  p.  26. 

When  and  at  what  day  they  are  demaadable. 
See  tit.    Demand. 

How  a  ules  (ball  he  awarded.  See  tit.  Prccefr. 

Juris  Utnm. 
Where  and  for  whom  it  lies,  for  whom  not, 
t  239.  p.  41. 

JurifiXSIhm. 
Who  have  to  take  a  ftatute  mefchaot,  car  &e. 
lllwmot,  f.  3j.  p.  »7.  - 
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To'  take  c6gn\itnct  of  ft  fine,  f.  224.  p,  30. 
.  Sec  tit.  Piii*. 

Of  the  court   of  wards,    f.  303.  p.  46,  47. 
,  8i.t  tit.  Courts, 

Where  a  man  may  have  two  fcypral  at  one 
and  the  fame  time,  and  both  Ihall  fland,  where 
not.     See  lit.  Commiffionf. 

Where  dcmandant6  Oiall  have  fcvcral  jndg- 
ments  tipon  one  original,  and  (/  one  paice)  at 
one  time,  and  of  anoihtr  parcel  at  another  ifnie, 
where  not,  f.  6.  p.  4.  f.  34.  p  23.  f.  1^7. 
P-  7.  f.  31S.  p.Bj.  f.aa6.  p:  40.  f.  260.  p.  24. 
f.  135.  p.  12. 

Where  Pit.  (hall  have  judgment  to  recover 
but  execution  fbaii  flay  dec.  «-hcrc  nor,  f.  139. 
p.  31.  f.  260.  p.  24.  f.  135.    p.  12.    f.   »S0. 

Where  Pit.  (hall  have  judgment  upon  plead- 
ing and  coofciTion  of  Dft  althouf.;h  ihe  ifl'ue  be 
a  jcofiiil,  or  verdid  not  well  takcD^  where  not, 
.  f.  472.  p   33.  f.  95   p   38. 

Again  A  exrcuiors,  where  it  (hall  be  df  iymit 
fir.priu^  where  not,  and  in  v^hat  manner  judg* 
jnent  diall  be  given,  f.  32.  p.  %.  f.  2io.  p  23. 
f.  80.  p.  53,  54.  f.  185,  p.  66,  67.  f.  324. 
p.  34.     See  lit  Ex f  eaters. 

Where  Pit.  or  demandant  (hall  have  judg- 
ment to  recover  although  the  ifTue  be  found 
.  againft  him,  &c.  or  agaio(l  his  (a)ing,  where 
not,  f.  3»  p.  8,  9.  f.  41.  p.  I,  2,  3.  f.  44. 
p.  27.  f.  48.  p.  I.  f.  75.  p.  21,  22.  f.  88.' 
p.  106.  f.  115.  p.  67.  f.  118.  p,  79.  f.  153. 
p.  u.  f.  158.  p.  31.  f.  170.  p.  5,  6.  f.  204. 
p.  3.  f.  21a  p.  II.  f.  237.  p.  33.  f.  160. 
p.  22.  f.  261.  p.  26.  f.  271.  p- 29.  f.  294. 
p.  7.  f.  300.  p.  34.  f.  312.  p.  85.  f.  194. 
p.  34-  f'  3-^5.  ?  40.  f.  330.  P-  '9-  f-  348. 
p.  14.  f.  37*-  P-7. 

Upon  vculi^,  notwithftanding  the  jury  have 
cat  and  drank,  and  where,  where  not,  f,  37. 
p  45.  f.2i8.   p.  4.  f.  55P-  8,  9- 

Where  it  (hall  be  given  not  with/Ian  ding  any 
o(  the  parties  arc  dead,  pending  the  writ,  f.  258. 

.  p.  17. 

Where  Pit.  (hail  not  have  judgment  although 

the  tenant  confeis  the  aOion  or  render,  &c.  f.  6. 
.  p  4    f.34P.  ii3'  f.  •79-  P-41-   ^ '87-   p.7- 

f.    ft6o.  p.  24.     See   more  thereof,  tit.     OJice 

9/  the  Court. 

To  recover  arrearages  incurred  pending  the 
Mrrit  ioadlions,  where  not,  f.  55.  p.  8,  9.  f.  377. 
p.  28. 

V/here  it  (hall  he  gkcn  in  anions  by  jiiftices 
.  of  aflilb,  f.  76.   p.  34.  36.  f.  50.   p.  6.  f.  no. 
,  p.  12    f.  I35.   p.  12.  f.  2t8.  p.  4-  f.  260.  p.  21. 
.Sec  more  tKcicof,  tit.  Ntf  prius. 

What  manner  of  judgment  (hall  be  given  in 
^uare  imptdit^  f.  77.  p.  36.  f.  1 3 5.  p.  12. 
f.  164.  p.  33.  f.  241.  p.  48.  f.  260.  p  21.  Sec 
lit,  ^are  imp  edit  ^  Brief  al  Evefjui^  and 
Ftrdia. 

In  debt  againft   heir  &c.    f.8r.    p.  62,  63. 
f.  149.  p.  80.  f.  344.   p.  I.   f.  373.   p.  14.     See 
'  more  iher^f,  tit.   Charge  cf  Execution. 

In  ejeBione  frwi^y  f.  II 7.  p.  72'.  f.  258.  p.  16. 
.f.  226.   p.  40.  f.  89    p.  II  I. 

Void  for  default  of  junldi^on  of  (he  judge, 


or  v6fitlaBlr,  f.  35.  p.  27   f.  1^5.   p.  T4.  f:  ifS. 

p.  34.  35.  f-  ««»•  F-  5$  ^'  ^A  P*  «4-  f-  *2c- 
p.  r^.  See  more  iheieof,  C$mm*J^tmt  and 
Jupi'ft, 

Upon  ftatute  W.  i.  c.  34.  and  i».  R.  2. 
a^ainO  thoTe  who  (peak  flandeious  ^#ord»cf  the 
King,  f.  155.  p.  19. 

Upon  ftaiutc  13.  11.  a.  c.  5.  and  2.  H.  4. 
c.  II.  of  the  Admiralty,  f.  160.  p.  38,  39. 

Upon  ftatute  i.  &  2.  P.  &  M.  c.  12.  of  Da"- 
trcfles,  f.  177.  p.  32. 

Given  forDft.  at  the  prayer  of  Pit.  and  wKcie 
ecMira,  f.  194.  p.  34. 

Although  he  be  nonfuited,  and  where,  f.  n\, 
p.   27. 

When  it  (hall  be  given  in  a  writ  of  dower  fcr 
the  demandant  to  iccover  againll  the  terar?, 
when  againft  the  vouchee,  f.  202.  p.  7 1,   f.  15&. 

p.  9 

Where  it  (hall  he  condttional,  f.  367.  p.  4r. 
f  202.  p.  71.  f.  156.  p.  9.  See  dl.  £«<*«.'frj 
Jud^'ocnt  acaind  them,  U-id. 

In  cales  of  felony  and  treason,  or  mifprilVn 
of  trca folks,  f.  205.  p.  4.  f.  3GO.  p.  38.  f.  t?c. 
p.  55.  f.  296.  p.  21.  See  tit.  Cfwm.  f»»/nrwre, 
and  7Vnf/#*. 

In  ^$,id  juris  ciamatf  what,  f.  209.  p.  si 
f.  112.  p.  35. 

In  a^ion  upon  Wcfl.  u  c.  28.  of  Mislcaibri 
in  parks,  f.  238.  p.  34- 

lO  pttr.'itione  faiirmda,  f.  243.  p.  5$.  f.  92. 
p.  21.    f.  73.    p.7. 

Alth^ngh  a  writ  of  error  be  pending,  &c 
f.  32.  p.  6. 

Where  it  ihall  he,  althonph  a  deed  be  hurt 
and  cancelled,  f.  82.  p.  71.     Sec  tit.  A*». 

In  dower^  f.  202.  p.  71.  f.  15^.  P  9-  f •  187 
p.  7. 

Where  Pit.  (ball  not  hav^t  jndgmentoT.iKe 
principal  until  it  be  enquired  of  the  duna^rs 
and  where  he  (hall  have  &c.  i^  he  ickaic  %%c 
damages,  f.  135.  p.  12.  f.  150.  p.  86.  f.  204. 
p.  I. 

Judgment  final,  and  againd  whom.    See  til. 

Droit. 

How  and  to  what  day  it  flull  have  reJatJoD. 
See  tit.  Jour. 

In  attaint.     See  tit.  Attaimt. 

In  writ  of  falle  judgment,  what  8u.  See  }lt. 
Fai/e  Judgment. 

Where  jurtices  may  rcverfe  their  judfinef, 
or  amend  it  &c.  without  writ  of  error.  S=e  ti*. 
jfirendmetit,  Emr^  Utlaguj^  and  Gmrtt^ 
d'/fttormey. 

In  writ  of  annuity.     See  tit.  Anniif, 

Of  damages  and  cods  in  adUons.  See  ttt. 
Damages  and  Ceps. 

Upon  one  who  fliikes  another  in  WcftminjVer- 
hall,  ftdcmit  enria.     Sec  tit.  forfatttre. 

In  writ  of  error.    See  tlr.  Etrtr. 
.  Agaioil  an  infant.    See  tic.  E-fiat: 

Where  Pit.  (haU  not  have  judgment  aHHocf  h 
the  «  hole  idoe  be  found  for  him.    See  ttt.  O^t 
.  •/  the  Courts  mad  here  above  upon  Confefioa. 
i^ifeatim. 

By  (heriir  in  trefpais  for  breaking  a  houle,  or 
dofe,  or  &c.  f.  37.  p.  41,  4a. 

Of  an  td  in  Uclpais  bccanfe  it  wai  to  the 

bcncft 
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benefit  of  the  public  weal,  and  where,  f.  37. 
9.  4p.  f.  6x.  p.  23. 

"Where  a  man  may  jnftify  meddling  wirh  the 
^ockU  of  another,  f,  36.  p.  39.  f.  61.  p.  ai. 
f.  I  ai.  p.  17.  t  371.  p.  'o.     Sec  tit.  Trefpafs.     . 

Where  a  man  may  juftify  the  entry  into  lind 
of  another,  f.  36.  p.  40.  f.  6l.  p.  22.  f.  24.0. 
F.  45-  f  .4^7-  P-  14-  f-  246.  p.  70-  f.  l^S'  p-  32. 

Ste  tit.   Trefpafs. 

,  By  flicrifF  in  falfe  imprifonment  again fl  him, 
anrt  where,  f.  6z.  p.  26.  f.  120.  p.  9.  f.  66. 
p.    12.    f.   244.   p.  61.     Sec  tit.  Falfi  Im/>rifoff 

Where  a  man  who  is  not  an  officer  may  Juftify 
the  aireft  of  another,  f.  120.  p.  9;  f,  236.  p.  26. 
$ce  tit.  falle  hntirifwmtnt,  * 

By  reafon  of  frefli  fuit,  upon  efcape  of  cattle 
taktsn,  f.  246.  p.  70, 

.  For  default   of  incloiure,   and   not  making 
hedges,  f.  365.  p.  l%>  f.  374-  p-  10. 
•     Of  n&odcrous  rpeeches,  and  upon  what  occa- 
fion,  where  noi^  f.  236.  p.  26.  f.  285.  p.  37. 
'.By  r6afon  of  the  common  voice  and  fame, 
f.  236.  p.  26.  f.  131.  p.  74- 

Of  the  death  of  a  man  and  where,  f.  327, 

Of  a  wafte.     See  tit.  W'afit, 
.    Of  trefpafs.     See  more,  tit.  Trefpaft, 
Jyjhcn. 

Of  peace,  and  their  authority,  f.  18.  p.  29. 

Of  aiGfes  or  uifi  prius,  and  their  authority, 
f.  99.  p.  62.  f.  120,  p.  12.  f.  aoj.'^p.  5.  f.  76. 
p.  3A.  f.2i8.  p.  4.  f.23S.  p.  21.  f.i35.  p.  12. 
f.  261.   p.  25.   f.  260.   p.  2f.     See   tit.  Nifi 

When  the  authority  of  jnftices  of  gaol  deli- 
.very  fhall  be  faid  to  b«  determined,  f.  205.  p.  5. 

Of  oyer  and  terminer,  and  their  Authority, 
f.  7,^^,  p.  24.     Set?  tit.  Commijpotts, 

IKiitg.    See  Rtty.} 

Lahturtrs. 

In  what  county  the  a^ion  (hould  he  brought, 
f.  3«p.  53-  f.40-  P-  70. 

Laches. 

In  not  making  claim,  or  entry  upon  fine 
levied  &c.  f.  224,  p/28.  f.  72.  p.  3.  Sec  tit. 
Sines. 

In  not  claiming  trial  ptr  medieiatem  /iagva,  and 
i«rherr,  f.  ;j57.  p.  45.     See  tit.  fncrfs. 

Of  the  hufband  (hall  not  prejudice  his  wife, 
&c.  f.  341.  p.  51.     See  tit.  Baron  and  Feme ^ 

in  pleading  6cc.  f.  361 .  p.  19. 
Leafes. 

At  will  what  a£^s  (hall  be  a  determination  of 
them,  what  not,  and  what  (hall  be  (aid  a  leafe 
at  will,  what  not,  f.  18.  p.  106.  f.  94.  p>  29* 
•f.  269.  p.  20.  f.  266.  p.  10.  f.  94.  p.  32.  f.  90. 
p.  43.  f.  100.  p.  70.  f.  62.  p.  34.  f.307.  P-^9- 
See  tit. -tenant  at  fufferance,  8cc. 
■  Of  land  except  the  wood  growin){  upen  the 
'land  &c.  what  thing  paiTes  to  the  le(^e  by  that, 
•and  how  &c.  f.  19.  p.  no.  f.  70.  p.  43-  f.  ^- 
p.  6.  7,  8,  9,  ro.  f.  184.  p.  61,  6a,  63,  64. 
•f.  374.  p.  i». 


Lcf&e  ihaU.liaTehoiirebotc,  and  &€«  of  con • 
mon  right,  f.  X9.  p.  116. 
'      By  parfon  of  his  rectory  what  (hall  he  good 
and  how,  what  not,  f.  350.  p.  18.  f.  24.  p.  151. 

f.  58.    p.  8.   f.  69.    p.  30.      Sec  tit.  Ccr.firnatioru, 

Where  and  by  what  words  a  man  fijall  be  /aid 
lefTcc  for  years,  aud  for  how  many  years  &c, 
f.  24.  p.  151.  f.  307.  p.  69. 

V/lKie  a  ieafc  made  by  him  in  revctfion,  to 
commence  Immediately  or  at  a  day  to  come, 
(half  be  good,  and  fnall  pafs  as  a  leafe,  another 
leafe  then  being  in  tjfe,  where  not ;  mid  whcue 
it  (had  paf&  asagraot  of  the  reverfion,  vvhere 
not,  and  when  it  (hall  commence,  f.  26.  p.  107, 
168.  f.  46.  p.  I.  f.  93  p.  28.  f.  96.  p.  44.  f.  112V 
p.  49-  f-  i«7-  P-  76,  77,  78.  f.  124-  P-  401  ¥.' 
44.  t  5S.  p.  6,  7.  f.  8.  p.  6.  f.  89,  p.  Ill, 
f-  178.  p.  34,  $$.  i.  244-  P-  60.  f.  69.  p.  ^*. 
f  261.  p.  28,  29.  f.  312.  p.  89.  f.  350.  p.  18* 
f.  233.  p.  10,  11.  f.  357.  p.  43.  f.  ii6.  p.  70* 
f.  5S.  p.  1,  3,  4. 

Where  a  fccond  leafe  (hall  not  be  good  with- 
out recital  of  ihc  flrft  leafe,  and  it  (hall  be  vcij 
for  falfe  or  mifrecital  of  the  firft,  where  not, 
f.  93.  p.  28.  f.  261.  p.  28.  f.  23 i.  p.  10,  II, 
f-  177-  p.  34-  36.  f.  « 16.  p.  70.  f.  80.  p.  56,  57. 
See  tit.  Grants  and  Relcafu. 

To  two  hahtndum  to  them  for  the  term  of  their 
lives  jointly,  and  of  the  longer  liver  of  them, 
and  their  afligns,  who  (hall  chaiice  to  die  firA  of 
them,  during  his  life  who  (hall  remain,  and  not 
other  wife,  how  &c.  f.  46.  p.  7. 

What  arc  void  by  the  death  of  the  Icflbrs  and 
where,  what  not^  but  Toidable,  f.  46.  p.  9,  f .  40. 
p.  7t,  72.  f.  5r.  p.  17,  f.  72.  p.  5.  Sec  more 
thereof,  tit.  Aueptaree. 

By  cefiuy  ^ue  ufe  what  (hall  be  good,  what  not, 
t  158.  p.  31.  f.  57.  p.  I,  a.  f.  54.  p.  22.  See 
flat.  i.R.  3.  c.  5. 

By  feofTees  of  cejiuy  que  ufe  what  (halt  he  good, 
what  not  &c.  f.  158.  p.  jt.  f.  58.  p.  I,  2.  See 
more  th^r«fof,  tit   tffes. 

Made  by  Turveyors,  attorneys,  baili/Ts,  or 
commidloners,  what  (hall  be  good,   what  not. 


f.  132.  p.  76,  77.  f.  125.  p.  44.  f.  233.  p.  13, 
f.  2.a,  p.  X9.    f.  232.  p.  7.     See  tit.  BaUiE 
Where  it  ihall  be  void  by  mifnaming  of  the 


perlbn  of  the  IcfTor,  or  leflee,  or  thing  lea(ed, 
where  not,  f.  278.  p.  i.  f.  150.  p.  85.  f.  491. 
p.  72.  f.  350.  p.  18.  See  more  thereof,  tit. 
Grants. 

Of  all  hereditaments  in  T.  the  Ticar^e  of 
the  church  pa(res,  and  where,  f.  323.  p^  3©.' 

Where  by  leafe  of  the  manor,  rcv^ruon  of 
the  lands  &;&  pafFcs,  where  not,  f.  233.  p.  10. 
f'.^iO    p.  18. 

Where  by  leafe  of  one  thing  others  ^aft  ts 
appiytcnant  or  parcel  or  implied  &c  where  not, 
f.  1 38.  p.  70.  f.  158.  p.  31.  f.  246.  p.  71.  f.  331. 
p.  22.  f.  374.  p.  18.  f.  323.  p.  30.  f.233.  p.  10. 
f.  350.  p  18.  f.  292.  p.  72. 

By  the  King  of  the  fcitc  of  the  abbey  as  well 
as  all  lands,  meadows,  paftures,  and  the  ui)der« 
written,  with  the  appurtenances  to  the  faid  late 
monadery  belonging,  vm.  fuch  a  dole,  and  Arc; 
how  it  (hall  be  expounded,  f.  77.  p.  38!  See 
more  of  leal^s  q|  the  l^ng^  tic  Qrants  «f  sSe 

i  Of 
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Of  land  and  flock,  f.  s6.  p,  15,  16.  f.  xio, 

p.  39- 

Determines  without  entry  made  by  him  in 
rcverfion,  where,  where  not.     See  tit.  Emirj. 

Made  by  a  bifbop  where  it  (ball  be  good, 
where  not  without  the  confirmation  of  others, 
and  of  whom.     See  tit.  CoiifirmaiioHt» 

Of  the  dean  of  a  church  where  it  fhall  be 
good,  where  not,  without  the  confirmation  of 
others,  and  of  whom.     See  tit.  CenfirmatioMs, 

For  years  made  by  fine,  and  how.  See  tit. 
jf^urance. 

For  life  a'^d  years  where  both  (hiU  ftand  to« 
gether  in  one  perfon  &c.    See  tit.  -^ofrs. 

Of  lands  of  the  Duchy  of  Lancafter  what 
Ihali  be  good,  what  not.    S^e  tit.  CwMtj  PaU" 

UM.. 

By  tenant  in  tail,  what  fliall  be  cood  by  the 
ftatute  of  32.  H.  8.  c.  28.  See  tit.  hatuta^  and 
therein  the  (latute  aforefaid. 

Made  by  abbots,  or  &c.  before  the  diflolution 
of  &c.  what  (hall  be  good,  what  not.     See  tit. 
Stmtittesy  and  there  31.  H.  8,  c.  13.    ^ 
^  Lav;.  y 

In  account  and  where,  where  not,  f.  265,  p.z. 
f.  183.  p.  60.  f.  ao.  p.  121.  f.  13.  p.  143. 

In  debt  on  contia^,  f.  919-  p.  n-  f-  >3- 
p.  144.  f.  21.  p.  132,  133.  f.  121.  p.  18.  f.  26*. 
p.  31.  f.30.  p.  202. 

In  detinue  of  goods,  f.  119.  p.  11.  f.  3^* 
p.  202. 

In  debt  on  tally  wheie,  where  not,   f.  23. 

p.  143. 

In  debt  on  retainer,  not,  f.  23.  p.  144. 
Again fl  a  ipcclalty  and  where,  where  not, 
'  f.  20.  p.  121.  f.  21.  p.  132.  f.  25.  p.  143. 

In  debt  oq  contiaA  for  board,  not,   f.  23, 

F-  M4. 

In  debt  on  a  ieafe  for  years  where,  where  not, 
'f.  23.  p.  144.  f.  121.  p.  iS. 

In  debt  on  arrcaiages  of  account  where,  where 
aot,  f.  23.  p.  144-  f.  145-  P-  63. 

in  debt  againft  agao/ev  upon  eicape,  f.  145. 
J>.  63. 

In  aiftion  upoi)  the  cafe,  not,  f.  f  21 .  p.  18. 

Infant  need  not  make  his  law  of  nonfummons 
to  fave  default  in  a  prxdpc  ^gainft  him,  f.  104. 
P-  »3. 

Who  is  judge  there,  f.  lix.  p.  |X.  f.  233* 

p.  '4- 

Granted  by  the  King,  f.  30.  p.  209. 

Where  it  does  not  pafs  by  fepffment  of  the 
manor  &c.  f.  30.  p.  209. 

A  man  may  have  a  leet  in  the  lands  of  ano- 
ther, f.  30.  p.  209. 

Commencement  of  Icets,  f.  13.  p.  64. 

To  what  prcfentments  there  a  man  (half  hare 
a  tr^iverle,  to  what  not,  f.  1 3.  p.  64. 

What  things  may  be  inquired  of  and  prefcnt- 
HDcnts  thereof  made  there  fhall  be  good,  what 
not,  f.  13.  r.  64.  p.  233.  p.  14. 

What  fliall  be  canfe  to  amerce  or  put  a  fine 
vpon  a  man  there,  f.  21 1.  p.  31.  f.  233.  p.  14. 

How  and  at  what  time  leets  ought  to  be  hol- 
den,  f.  133.  p.  14. 

How  amerciam'ents,  or  fines  there  foxfcxted 
A)all  be  icYicd,  f.  233.  p.  14. 


Licenfe, 

Where  the  Kfng  may  Uoenfe  a  man  to  do  afif 
contrary  to  the  ftatotes,  where  not,  and  dec, 
f.  52.  p.  I,  2.  i.  54.  p.  17. 18,  «9-  ^'  «70-  P-  a»- 
f.  9a.  p.  17,  »8.  19-  ^-  *^-  P*  '9-  f-  35»- 
p.  25.  f,  125.  p.  35.  See  tit.  Gr€uas  ef  iU 
King. 

Countermanded,  where  not,  and  how  long  it 
fhall  endure,  and  by  what  a^s  it  (hall  be  laid  to 
be  determined,  f.  51.  p.  I,  2.  f.  177.  p.  31. 
f.  92.  p.  17,  18,  19.  f.  270.  p.  22.  See  lit. 
Author  ity. 

Of  the  King,  to  aliene  in  mortmain,  f.  269. 
p.  19.  f.  188.  p.  9. 

Of  the  King,  to  tranfport  mercbandHe  over 
the  fca,  f.  52.  p.  I,  a.  f.  54-  P-  '7^  «8.  f.  92. 
p,  17.  18,  19. 

Of  the  King,  to  keep  a  tavem,  f.  270.  p.  2a. 
•  Of  the  King,  to  have  a  plurality  of  benefice, 
f.  3SI.  p.  25.     Sjjc  tit.  Difpemfatkmt. 

Of  the  King,  to  ijo  beyond  fea,  and  where 
neccflary  &c.  f.  i76.\p.  30,  31.  f.  296.  p.  1^ 
Limit atUnt.     Sctt  tit.  Siattitts^  and  thcrem 
of  3a.  H.  8.  'c.  2.  heicof. 
Liwrj  and  Seifw.     See  Ftojfmtmis. 
ZJvery  and  oufier  U  maim. 

Where  livery  (hall  be  fued  of  lands  not  hoMea 
of  the  King,  where  not,  f.  168.  p.  l8.  f.  123- 

p.38.  f.213,  P.39.40-  .    «^  „,_      ^,     . 

When  livcu'  ot  ouftcr  le  mam  (hall  be  of  land 
bolden  in  fMge  or  by  knight  fcrvlcc,  «m  r«« 
exitibtity  and  where  Jine  exriiivst  f.  1 23.  p.  38. 
f.  168.  p.  18.  f.  237.  p.  30.  f.  36a.  p.  I».  f.  213. 
p.  39i  40.  f-  798    p.  30- 

Where  the  King  Ihall  be  infwered  for  the 
IfTucs  taken  &c.  in  the  mean  time,  and  for  what, 
whcie  not,  f.  249.  p.  83.  f.  284.  p.  36.  f.  168. 
'p.  18.  f.  236.  p.  25.  f.  31 3- P-  93-  Sec  OBore 
thereof,  tit.  UtrMfim, 

What  fhall  be  the  value  of  a  livery  to  be  paid 
to  the  Qncen,  f.  308.  p.  74-  ^  3«  3-  P-  95- 

Where  lands,  advowfons,  or  fuch  like  fiafs  by 
livery  without  eaprefs  mention  made  of  thcm» 
f,  360.  p.  5. 

Of  lands  boldcn  of  the  principality  of  Chcf- 
ter,  where  aad  how,  f.  359.  p-  3»  At  $.  f.  503. 
p.  J7. 

Where  diem  cUufit  extremmm  (hall  ifTuc  after  a 
£tm  daujit  extremumt  where  not,  and  where  a 
mandamus  fhall  ifTue,  f.  209.  p.  19.  f.  lot. 
p.  73i  74-  f.  17©-  p.  3  f-  30^  P-  44-  47-  f.  24S. 
p.  81. 

Where  «r«//W  infuirendam  fhall  ifToe  Qpon  an 
office  which  is  not  full  nor  perfect,  wheie  not, 
f.  loi.  p.  74.  f.  296.  p.  23.  f.  iS5«  P-  aa,  23. 
f.  248.  p.  81,  82.  f.  192.  p.  7r.  f.  306.  p  64. 
See  more  thereof,  tit.  Statutes^  and  therein 
2.  £.  6.  c.  8.  of  Tenures  and  Offices,  &c 

Where  ovfler  le  maiky  or  mw^ftrans  de  drcit  (baU 
ferve,  and  he  fhall  not  be  driven  to  fue  livery, 
f'  94-  P  3.1-  f.  ia3.  p.  3&.  f.  168.  p.  18.  f.  236. 
p.  25.  f.  237.  p.  30.  f.  SI  3.  p.  93-  f-  ^01.  p.  75- 
f.  362.  p.  18.  f.  296.  p.  30. 

Whete  a  man  may  enter  and  avMd  the  po0e£> 
fion  of  the  King,  or  his  patentee,  without  M/er/r 
If  main,  or  making  other  fuit,  f.  237.  p.  30. 

f.  369.  p.  5«.  f.  ^3^'  P-  ^S-  f«  344-  P-  56-  59- 

f.  IQl. 
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f.  fOi.  p.  f  5.  f.  325.  p.  38.     See  titt  Trovers 
and  Fgtkiom, 

Whciea  man  (hall  not  have  his  land  nor  may 
enter  into  it  v^ithoat  futng  livery,  f .  94.  p.  3 1 . 
33-  ^-  123-  P-  38.  f.  168.  p.  18.  f.  «29.  p  49. 
f.  235.  p.  aa.  f.  308.  p.  74-  f-  37©  p.  60. 
See  ftalute  52.  H.  8.  c.  i.  more  of  Wills  and 
Livci  ies. 

Where  the  King  (hall  have  primer  fcifin,  and 
of  what  lands,  where  not,  f.  213.  p.  39,  40. 
f.  562.  p.  18.  f.  286.  p.  46.  See  tit.  Statutes  J 
and  iheicin  32.  H.  8.  c.  1.  of  Wills  and  Wards 
more  hereof* 

Where  livery  (hall  he  made  to  htm  who  is 
found  heir  by  ofiice,  notwithdandlng  a  traverfe 
tendered,  pending  upon  the  ofiice,  where  not, 
f.  377-   P-  29-  f-  1^9    P-  *!'  22. 

Superfedeas  npon  diem  eUtuftt  extremttm^  or 
mandamus,  is  not  allowable,  f.  170.  p.  1,  3. 

What  (halt   be  called  intrufion  upon  the  pof- 
iedion  of  the  King.     See  lit.  htnifion. 
.  Where  devencrnnt  lies.     See  tit.  Devetunoa, 

Of  lands  in  Ireland.     See  Ireland, 
LomJon. 

Coftom  there  of  attachments  &c.  f.  82.  p.  72. 
f.  196.  p.  42-  f'  ^7-  P-  73- 

Is  a  market  overt  every  day  of  the  week, 
f.  121.  p.  16. 

CpOom  of  bargains  and  Tales  of  lands  there, 
f.  229.  p.  50. 

Cuftom  of  replevins  to  be  fued  and  made  of 
cattle  taken  there,  f.  245.  p.  67. 

Cnflom  to  dcvife  lands  there,  f.  33.  p.  12. 
f  155.  p.  21.  f  455.  p.  3-7- 

Cuftom  of  recovery  had  againft  a  feme  covect 
thei-e,  f.  290.  p.  61. 

Cuftom  there  to  have  carnage  of  every  alien 
who  brings  any  fait  to  the  port  of  London,  the 
30th  part,  f-  35».  p.  27- 

Cannot  join  with  another  county  in  tiials  of 
&c.  f.  46.  p.  8.  f.  40.  p.  70-    Sec  tit.  Fi/M.  * 

See  more  of  London,  tit.  Cufium. 

M. 

Maintenance  ef  WrtU, 

Againft  jointenancy  alleged,  by  confelGng 
and  avoiding  it,  or  b)-  pernancy  of  the  profit, 
and  where,  f.  6.  p.  4-  f.  3^.  P-  3.  4*  f-  29'' 
p.  67.      See   tit.  Jointenancy . 

Againfl  jointenancy  alleged  by  fine,  and 
where  not,  f.  291.  p.  64'. 

Againfl  nontenure  pleaded,  where  and  how, 
f.  134.  p.  II.     See  tit. //o/i/*wrr. 

Againfl  the  entire  tenancy  taken  by  one 
alone,  or  jointly  with  a  ftranger,  and  fo  of  the 
other,  where  ftc*.  f.  1 34.  p.  u .  f.  6.  p.  4.  Sec 
tit.  Entire  Tenancy, 

What  writs  cannat  be  maintained  by  pernancy 
of  the  profits,  f.  26.  p.  166.  See  tit.  Fernor 
cf,  &c. 

Againd  feveral  tenancy  pleaded,  and  how. 
See  tit.  Brief^znd  Several  Tenancy. 
Maintenance, 

Againft  him  who  undertakes  to  malntAMi, 
but  in  fa€l  never  does  maintain,  f.  95.  p.  39. 

Kee  tit.  Statutes,  and  therein,  32.  H.  8.  c.  9. 
oi  Main$eiuuue, 


Manor.     See  A^penttait,  > 

Where  difleifin  of  the  manor  is  not  diffeilin 
of  every  part  thereof,  f.  94.  p.  34.  f.  5.  p.  6. 
See  tit.  DiJJeifin. 

Court  baron  incident  to  every  manor,  f.  288, 
p.  54.     See  tir.  Incidents, 

Where  upon  leafc  of  the  manor  .except. cer- 
tain part  of  it  the  exception  (ball  be  void,  where 
nor,  f.   288.    p.   54.    f.   96.    p.  43.  45.    See 

Refervation^ 

Leafe  of  the  dcmefnes  of  the  (nanor,  or  parcel 
of  them  for  years,  name  of  the  manor  remains, 
and  how  the  reveriion  (hall  be  accounted,  f.  233. 
p.  10,  II.  f.  350.  p.  18.  f.  1P3.  p.  6.  See  tit. 
Feoffments  and  Leafes^ 

Leafe  of  the  manor  except  one  acre,  how  that 
(hall  ftand,  f.  103.  p.  6. 

JMandamns.     See  Livery, 
Mainprife. 

For  acceflary  in  appeal,  where^  f.  120.  p.  io« 

Upon  outlawry  or  capias,  and  where,  f»  28  s* 
p.  41.  f.  172.  p.  10,  II.  f.  212.  p.  36.  f.  195. 
P-3S 

Upon  refcous,  where,  f.  212.  p.  36.  •  «» 

For  roan  convict,  and  reprieved,  &c.  not, 
f.   179.  p.  4». 

For  him  who  is  in  execution,  and  fues  a  writ 
of  error  or  attaint,  and  what,  ^c.  f.  193.  p.  29. 
f.  195.  p.  38.  f.364^  p.  30,  3'- 

For  him  who  fues  audita  qnerela,  and  what, 
f.a85.  p.  41.  f.339.  p.  46. 

For  a  (heriff  committed  to  prifon  for  a  falfe 
return  of  election  of  knights  of  parliament,  not, 
f.  168.  p.  19. 

See  more  of  Maroprise,  tit.  Fine  to  the  Xing, 
and  Imprifinment,  and  Sarety, 
Marjhaljea, 

To  what  courts  is  the  piilbn,  to  what  not, 
f.  292.  p.  24. 

Mekus   inquireniitm.      See    Lvoery    and    0/S»« 
Mffne,  .       . 

Where,  npon  determination  of  the  mefnalty, 
the  tenant  fhall  hold  by  like  fer vices  as  the 
mefne  holds,  where  not,   f.  45.  p.  35.  f.  359, 

p.  }• 

Mifnomtr. 

Abates  writ,  and  where.     See  tit.  Brief,  - 

Where  in   grants,  feoffments,  leafes,  or  re- 

leafes,  mifnomer  of  &c.   fhall  make  all  void, 

where  not.     See  among  thole  titles. 

Mort  D* Anchor. 

Where  it  (hall  be  awatded  upon  defaalt, 
where  not,  f.  268.  p.  16 

WheCe  by  a  traverfe  of  one  of  the  points  of 
the  writ,  or  by  other  bar  pleaded,  the  ref)  (hall 
.  be  holden  not  denied,  and  no  enquiry  of  (hem 
&c.  where  not,  f.  310.  p.  82. 

Mertmain.  ^ 

Within  what  time  entry  or  claim  ought  to  be 
&c.  f.  25.  p.  163. 

Licenle  to  ahcnc  in  mortmain.  See  tit.  Zi« 
cenfe, 

Monfirams  de  droit.    See  Untery, 
inenjtrans  di  faits  et  records. 
Where  a  man  (hall  plead  in  extinguifhment  of 
a  doty  or  a^on,  without   Ihewing  the  deed 
which  proves  it,  f.  6.  p.  3.  f.  25.  p.  160.  f.  ci. 
p.  13,  14.     See  tit  Difibarif, 
i  a  Of 
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Of  compofitfon  to  prefent  to  the  charch  by 
turns  where  oeceflkiy,  where  not,  f.  29. 
p.  194. 

Where  a  man  Ihall  not  Ihcw  deed  of  &c.  be- 
CBtife  it  wai  once  vefted  and  executed,  f.  29. 
p.  X04. 

wnero  a  man  (hall  maintain  af\ton,  or  ft^all 
make  title  by  grant  of  the  King  without  fticw- 
fng  letters  patent  thereof  be  he  piivy  01  ftraiuer. 
Inhere  not,  f.  29.  p.  199,  200.  f.  54-  P-  19.  i.  1 1 5- 
t>.66.  f.  116.  p.  71.  f.  io<.  p.  18. 
'  Where  a  man  (hall  fhcw  the  deeds  of  aflign- 
nentof  a  thing  to  ^nrhich  he  conveys  title,  al- 
though he  be  a  (Granger  to  ihcm,  and  what, 
wberenot,  f.  54.  p.  19.  f-  139.  V-  35-  37.  '•  «9- 
p.  199,  ao3.  f.  10  s-  p.  1 8-  f  90  p.  6.  f.  124. 
p.  4o»4X.  f-  87.  p.  loi.  f.  171.  p.  8. 

Of  g;iants  of  rent,  f.  29.   p.  2C0.    f.  X39* 

P-  36.  37- 

*  Of  grant  of  advowfon,  where  not,  f.  29. 
p.  200.  f.  106.  p.  i8.  f.  39.  p.  194.  f.  135- 
p.  13. 

Of  the  Ku)g*s  liccnfeto  tranfport  merclian- 
dife  ftc.  f.  54.  p.  iQ- 

Where  a  roan  fljall  a?ow  01  joftify  as  fervant, 
or  &c.  without  Ihcwing  deed  of  Command- 
ment, or  8cc.  where  not,  f.  29,  p.  199,  aoo. 
f.-9l.  p.  10.  f.  101.  p.  83.  f.  248.  p.  79. 

Of  grant  of  reverfion  where,  wheic  not,  f.  90. 
p.  6.  f.  124.  p.4o,4t-  f.  174-  P-  «8,  19. 

Where  devifee  or  grantee  of  the  executor 
ought  to  (hew,  the  will,  where  not,  f.  139. 
p.  35-  37,  38.  f.  135'  p.  >3-  ^'  "7-  p.  5^-  ^-53- 
p.  13,  M- 

Where  a  man  Ifaall  not  (hew  a  deed  of  a  thing 
^hich  lies  merely  iti  grant,  becaufe  he  does  not 
claim  thiTthy,  bu^  conveys  title  to  a  flrangei  by 
it,  where  contra,  f.  174,  p.  18, 19.  f.  139.  p.  36. 
f.  XZ4.  p.40,  4«.f.  377-  p. 58. 
'  Where  he  ought  to  (hew  a  deed  to  hare  aid  of 
the  king,  wberenot,  f  174. p.  18,  19, 

Where  a  roan  ftali  jilead  a  deed  inrollcd,  &c. 
made  to  the  Kint?,  or  to  another  fttanger,  with- 
out (hewing  it,  where  not,  f.  174.  p.  x8,  19. 
f.  171.  p.  8,  9.  f.  103  p.  7- 

Where  a  man  (hell  haveformedon  in  remain- 
der  without  counting  on  the  deed,  or  without 
ihewing  it,  where  not,  f.  277.  p.  58. 

Where  a  man  (hall  make  title  to  achittle  teal 
or  perfonal  without  (hewing  a  deed,  where  not, 
f.  29.  p.  100.  f.  91.  p.  ic.  f.  139.  p.  37.  f.  370. 

P    57. 

Where  a  man  (hall  plead  a  condition  without 
Ihewing  a  deed  thereof,  where  not,  f.127.  p.  56. 
f.  a8i.  p.  19. 

Of  grantof  a  wood,  f.  87.  p.  lOi.  f.  a8i. 
p.  x8,  19. 

Of  a  deed  whereof  another  deed  makes  reci- 
tal, wfaeie  neceflary,  where  not,  f.  87.  p.  loi, 
£.  109.  p.  37. 

Of  grant  of  ward(hip  of  the  body,  &c.  f.  139. 

p.  37.  f-  370.  p.  57.  . 

Of  a  giant  of  a  villein,  f.  139.  p.  37. 

Where  necelTary  to  (hew  deeds  in  making  ti- 
tle by  grants  of  bodies covporate,  &c.  >\here  not, 
f.  Id.  p  83.  f.  171.  P-  9-  f-  «*5.  p.  40.  Sec 
tit.  Ccrppration, 

Of  liccaTe  or  libaty,  where  aeecfla^yi  f.  281. 
p.  19. 


Of  the  bond  in  (bc^njif  e««catidn  €^tm  ^ 
tnte  mcichaoC,  or  &c.  neceflary^  where  mat,  f. 
x8o.  p.  49. 

Whcte  »nd  when  admiciftrmtor  (haU  (hew  kt- 
tcrs  of  admin i(bYlion,  f.  336.  p.  27. 

Of  retainer,  whcie  necedary,  where  sot, 
f.  248.    p.  79. .   ..      ,  ... 

Of  the  King  s  licenlc  to  alaene  m  moitois, 
f.  188.  p.  9. 

Wheie,  if  a  man  plead  a  record,  or  count  1^. 
on  it,  he  ought  to  (htw  it  immediately,  wh?re 
not,  but  hclnall  have  da^y  to  bring  it  in  &c. 
f.  32  p.  6.  i  187.  p.  8.  f.  227.  p.  45.  f.284. 
p.  35.  Sec  more  thereof,  tit,  A^«tr^,  aodi^^ 
ivre  •/"  Record. 

Ot  covenant,  f.  a8j.  p.  19. 

Of  annuity,  and  whet e^  f.  348. 

K. 

Nifi  Primu 

Where  it  (hall  not  be  granted,  aad  where  it 
lies  in  the  dtfcrction  of  the  jaCKces  to  gnat  it 
&c  f.  46.P.8.  f.  aiSP.  51.  5*- 

In  London,  f.  97.  p.  47<  f*  185.  p.  66.  f.319. 
p.  17 

Power  of  jaiHees  of  nlfi  firim,  f.  ai  8.  p,4.f. 
129.  p.  65.  f.  X20.p.  10,  II,  12.  f.  131.  p.  73. 
f.  T35.  p.  12.  f.  160.  p.  «x.  f.  1S5.  p.  66.  f.  361. 
p.  IS'    f.  77-   P«  34-  3^«  '•  376.  p.  A4-'  See  lit. 

What  plea  (hall  not  be  allowed  to  the  jnitf 
at  the  day  of  mifi  prnuy  f.  1S5.  p.  66^ 

Where  it  (hall  be  granted  «m«  pnviji  at  the 
prayer  of  the  Dft.  where  not,  and  where  Mfos 
corforat  or  decern  taUs^  with  pr^vift  &C.  f.  IIJ- 
p.  51.  f.ai7.  p.  61.  f.  224.  p.  27.  See  thereof, 
tit.  Knquth^  and  more  there. 

Day  or  nyiprhu  and  day  in  bank  are  all  one,  • 
which  fee,  tit.  Jtir. 

Where  judgment  in  aaions  (ball  be  given  by 
ju  ft  ices  of  mifi  prims  in  the  country.  See  tit. 
Judrmeut. 

After  TcrdiO^,  and  where,  f.  53.  p.  la. 

In  traverie  to  office,  aaod  inhere,  f.  141- 
P-  47. 

Where  it  (hall  be  peremptory  in  aOioas,  where 
notj  f.  141.  p.  47.  f.  143.  p.  8,  9.  f.  .;oi.  p.  4»- 
f.  104,  p.  13.     See  thereof,  tit.  Drett. 

Whciea  man  may  be  nonfuited  at  the  iHl 
day,  and  (hall  not  wait  till  the  fbnrth  da), 
f.  xoj.  p.  8,  9.  f.  265.  p.  I.  f.  214.  p.  4i- 
See  tit.  DemMmdznd  J^r. 

Where  Pit.  (hall  be  noofnited,  notwithftaod- 
ing  the  jury  did  not  appear  at  the  day,  nor  wit 
the  writ  leturned,  f.  286.  p.  44.  f.  **V  P-  ^7* 
f.  214.  p.  46.  f.  265.  p.  I.    See  tit.  atm^Jaad 

Where  Pit.  (halt  be  nonfuited  ootwtthfiifid- 
ing  Dft.  was  eflbioed  at  the  day,  where  aot, 
f.  123.  p.  27. 

Where  nonfuitof  one  demandant  or  Pit.  ^ 
be  of  ail,  A  here  not,  f.  243,  p.  55.  f.  26a.  p.  3** 
f.  320.  p.  t^.  f.  89.  p.  2. 

In  faife  judgment,  f.  262.  p.  32.  f.  3^ 
p.  14. 

In  quan  imptdtt^  f.  104.  p.  13. 

Of 
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^inimt  in  lAioQ  by  hid,  and  where,  f.  338. 
p,  41.  f.  ro4.  p.  13. 

.     Upon  what  roll  it  ought  to  be  entered,  f.  223. 
p.  »7. 

Of  the  Pit.  in  replevh),  and  upon  what  pro- 
ccr$  he  may  be  demanded,  and  if  he  do  not  ap- 
pear he  (hall  be  noafuiced,  upon  what, not,  f.  189. 
.p-12,  13,  14.  f.  4«-P-4. 
Name. 

Of  dignity  of  a  woman  loft  by  manage,  f. 
.20a.  p.  66.  f.  79.  p.  51. 

Of  pnrchafe,  what  Oiall  be.  Sec  tit.  G^ 
ciiy. 

Whereand  for  whoqi  it  lies,  where  not.  f.  315. 
p.  98.     See  tit.  Exemption. 
NitUMure. 

In  fci*fa»  to  have  execution  of  a  jodgmetit  ftc* 
f.  227.  p.  40. 

Pleaded  after  imparlance,  not,  f.  2x0.  p. 
37. 

Of  parcel  abates  all  the  writ,  where  not,  f. 
391.  p.  67. 

In  writ  of  entry  in  the  natore  of  ailife,  f.  134. 
p.  11. 

Neiiee. 

Where  notice  of  the  awaid,  or  of  the  matter  of 
the  condition  ought  to  be  given  to  the  pai  ty  &c. 
and  what  (ball  be  good  notice,  where  not,  f.  14. 
p.  74-  f.  «4a-  p.  51.  f.  *43.  p.  56,  57.  ^  354. 
P-  3*- 

Whether  ju dices  of  peace  are  bound  to  en- 
quire of  riots,  according  to  the  ftat.  of  13.  H.  4. 
without  notice  given  to  them  of  the  riot.  See 
f.  21  o.  p.  25. 

To  the  ordinary  of  an  a^on  brought  againft 
him  (hall  bind  him  to  faiisfy  that  firft  &c.  f .  232. 
p.  5. 

When  it  (hail  be  given  to  the  patron  by  the 
ordinary  upon  avoidance  of  a  church,  where 
not,  and  what  (ball  be  fufiident  notice,  and  how 
the  fix  months  {hall  be  reckoned,  f.  237.  p.  29. 
f..  293.  p.  I,  2,  3.  f.  294.  p.  6.  f.  328.  p  7. 
f.  346.   p.  7,  8.  f.    347.   p.    II,   12.  f.  369. 

P-  .?4- 

Where  the  King  (hall  not  have  the  prefcn- 
tation  to  the  church  without  giving  notice  to  the 
.  patron,  where  contra,  f.  369.  p   54.  f.  294.  p. 
6.  f.  347-  p.  II. 

Where  it  ought  to  be  given  to  old  commif- 
.  fioners,  or  to  &c.  otherwife  their  authority  con- 
tinues, where  not,  f.  291.  p.  70.  f.  355   p.  36. 
See  rit.  CcnmiffiMSy  and  tit    Autbortty  and  Cod/i- 
Utmand,  8lc. 

Of  the  ufc  in  the  ffcond  feoffees  (hafl  make 
.  them  feifed  to  the  firft  ufe,  f.  8.  p.  14.  18.  f  9. 
p.  26.     Sec  thereof,  lit.  U/f/. 

Of   indiieft  practices  fhall  difadvantage  the 
party,  &c.  and  where.     See  tit.  Cetlujion. 
Nvifxtnce. 

Wherje,  and  upon  what,  a^Kon  on  the  caie 
lies,  where  ailife,  f.  250.  p.  88.  f  248.  p. 
80. 

Ailife  of  huifauce  lies  of  a  diverhon  of  the 

r eater  part  of  a  courfe  of  water,  f.  248.  p.  80. 
SI9.  p.  17. 
Aflife  for«obllniaine  a  way,  f.  250V  p.  88. 


[OaA,     See  ^mwMf.] 

OUigatiom, 

WHAT    words  maae  it  joint  or  (brveral^ 

whatnot,  f.  19.  p.  114.  f.  182.  p.  69.  f.  310. 

p.  80.  f.  350.   p.  20.  ^    See  tit.    £,9Qp9fikM  tf 

iVords, 

What  (hall  be  an  obligation,  and  what  words 
are  fufficiently  obligatory,  f.  20.  p.  11 8.  1 22. 
f.2i.  p.  127,  lag.  f.  22.  p.  133.  139^  140.  f.  24* 
p.  154. 

Form  of  obligation  where  three  are  bound, 
f.  19.  p.  114.  f.  310.  p.  80. 

Made  by  contrary  name,  where  it  (ball  be 
good,  where  not,  f.  279.  p.  9.  See  tit.  Gramie 
where  a  deed  fhall  be  void  for  mifiiomer^  whene 
not. 

Oaapami, 

Where  a  man  (ball  be  adjodged  in,  of  eftalte 
or  land  as  occupant,  where  not,  f.  67.  p.  i8*  f. 
264.  p.  3S.  f.  321.  p.  22.  f.  328.  p.  10. 
Offices, 

Of  exigenter  in  all  conn  ties  to  whom  it  ap- 
pertains to  giant  &:c.  f.  X75.  p.  25,  26. 

Of  chirogiapher  in  C.  B.  to  whom  it  belotfge.di 
to  f!rant,  f.  176.  p.  27. 

Of  tufim  bremum  et  rUMUrmn  of  C.  B.  to  whom 
it  belongeth  to  grant  f.  176.  p.  28. 

When  the  (betifT  (ball  be  faid  to  b«  dif- 
charged  of  his  office  after  a  new  elcOkm,f.  355. 
p.  30. 

Of  high  cenftable  of  England  gocain  deftent 
&c.  becaufe  ot  the  tenure  of  the  Kings  of  £ag« 
land  &c.  f  285.  p.  39. 

What  the  King  may  not  grant,  f.  213.  p.  4s. 
f.  175-  p.  25*  ^-  f-  2185.  p.  39-  ^-  I?*-  P-49. 

The  order  in  ele^Hon  01  Ihcrins  of  every  cvttncy, 
^•MJP.  ZS- 

Of  clerk  of  the  hanaper  granted  by  t4ie  King, 
f.  179.  p.  4^- 

Of  chief  prothonotary  of  C.  B.  to  whom  it 
appertaineth  to  grant,  f.  150.  p.  i. 

Office  of  clerk  of  the  crown  to  whool  It  be* 
longeth  to  grant,  and  how,  f.  150.  p.  jr,  2. 

Where  grant  of  the  o^ct  may  be  tcvok«d 
and  that  wh hoot /n'./tf.  or  other  procefs  againft 
the  fir  ft  patentee,  f.  150.  p.  i,  2.  See  tit.  &/rs 
Rnias  more  hereof. 

Of  fotefter  or  parker(hip,  f.  167.  p.  1 3.  f.  i^. 
p.  46.     Sec  tit.  Por.f, 

Surrender  and  how  it  ought  to  be,  and  whit 
(hall  be  good,  what  not,  f.  167.  p.  13.  f.  176.  pw 
29.  f.  179P.  44-*'.  195- P-  35,3^. 

Of  the  regiftcr  and  icribe  of  the  court  of  Ad- 
miralty of  England,  to  wh«m  it  appertateeth  to 
grant,  and  how,  f.  i5j.  p.  9, 10.  f.  149.  p.  81. 

Of  the  King*s  remembrancer  in  the  c^tfqutr, 
f.  197.  p.  47. 

Of  the  filazer  in  C.  B.  to  lirhom  it  belongeCh 
to  grant,  f.  114.  p.  63. 

Of  u(ber  of  the  e]Cch<«|oet  of  the  Lord  tfie 
King  goeth  in  defceot,  3tQ,  wtthOtttpltent  made 
thereof  &c.  f.  213.  p.  42. 

Appendant  to  another  office,  and  where,  I. 
«3P'4a.  f.  i7SP-25.«6. 

Forfrited  lot  what  caofcs,  itt  tit.  Fifr/eiWe^ 

Mhkk 
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Which  cannot  he  gnmted  to  two,  which  contra* 

fee  tit.  Joimtemantj, 

What  maf  be  executed  by  deputy,  what  not. 
See  tit.  Deputy. 

Ogite  of  tBe  Court. 

To  abate  the  writ,  although  the  party  admit 
it  to  be  good,  or  make  default  and  /av  nothing, 
and  where,  f.  I2.  p.  50.  f.  13.  p.  59,  60.  f.  I19. 
p.  5.  f.  156.  p.  10. 

Where  the  court  tx  officio  ought  to  take 
notice  of  a  matter  of  fa^,  ^s  cuitoms,  or  &c. 
v/here  not,  f.  27.  p.  179.  f.  74.  p.  14.  f.  163. 
p.  33.  f.  112.    p.    16.   f.  144.    p.   61.  f.  41. 

P-  8 

Where  the  court  tx  offid*  ought  to  take 
notice  of  an  aA  of  parliament,  or  matter  of  re- 
cord, and  where  not  without  pleading,  &c» 
f.  47.  p.  179,  180.  f.  28.  p.  188.  f.  119.  p.  4. 
f.  85.  p.  87,  88.  f.  144.  p.  61.  f.  235.  p.  19. 
f.  41-  P-  R  f.  223.  p.  27.  Sec  more  thereof, 
tit.  PsrHament. 

To  rcvcrfc  a  judgment  without  writ  of  error, 
f.  41.  p.  8.      See  til.   Error  and  Utlagar^, 

To  reje^  a  fine  to  be  levied  of  lands  in  mort- 
main  without  licenfe  of  the  King,  &c.  f.  188. 
p.  9. 

To  rcpricTC  a  prifoner-con lifted  of  felony,  or 
Stc  f.  2©5.  p.  5.  1.  235.  p.  19.  f.  296.  p.  21.  f. 
165.  p,  4. 

To  dirc^  an  inqueft  in  finding  the  fpecul  mat- 
ter upon  iflue  joined^  and  where  they  may  leccivc 
a  fpecial  verdi^  or  rcjeft  it  at  their  diicretion, 
i.  40.  p.  I,  a,  3-  f-  47.  P-  xo-  '•  53-  P-  8.  f.  59. 
p.  12.  f.  156.  p.  10. 

Where  the  court  ex  officio  (hall  make  the 
jury  enquire  of  another  thing  befides  that  upon 
which  they  were  charged,  &c.  f.  47.  p.  lo. 
f.  59.  p.  ^?.  f.  101.  p.  76.  Sec  tit.  ^uare 
Imbedit. 

Where  the  court  ex  officio  fhall  not  give 
judgment  for  the  Pit.  or  demandant  for  a  de- 
fault of  any  thing  bad  In  the  count,  writ,  oi  &c. 
although  it  be  found  for  him,  or  &c.  where 
contra»  f.  76.  p.  29.  f.  120.  p.  5,  6.  f.  226.  p. 
40.  f.  *6i.  p.  26.  f.  367.  p.  44.  f.  95-  P'  38.  f. 
356.  p.  10.  f.  370.  p.  j8. 

To  enquire  of  the  damages  by  inquefl  taken 
at  the  bar,  they  being  difcharged  of  the  ifl'ue 
without  awarding  a  writ  to  enquite  of  the  da- 
mages, where,  f.  loi.  p.  76. 

Where  thcjcourt  ex  officio  (hall  adjudge  con- 
trary to  that  which  the  jurors  find,  inuimuch 
as  they  erred  in  judgment  of  law,  &c.  f.  106. 
p.  20.  f.  194.  p.  32.     Sec  tit.  VerdiQ. 

Where  the  court  ex  offitio  may  award  proccfs 
by  precept  without  writ,  and  it  (hall  ferve,  f .  1 18. 
p.  78. 

Where  the  court  ex  officio  (hall  not  take  the 
inqueft  before  the  matter  in  law  dircu(rcd,  where 
com  I  a,  f.  226.  p.  40. 

To  award  judgment  upon  confedion,  not- 
^xthAandingMt  appears  that  tbtr  a^ion  was 
falfc  or  the  ¥crdi£t   ill,  f.  95.    p.  38.  f.  272. 

?•  sa- 
in admitting  a  deed  to  be  inrolled  in  the  time 
of  one  King,    made  and  acknowledged  in  the 
time  of  another  King,  and  where,  where  not, 
^-  355.  p.  37. 


Where  the  court  ex  tffino  may  award  a  writ 
to  enquire  of  any  points  omitted  by  the  iaqoeft 
in  their  verdict,  where  not,  bnt  a  new  iaqodl, 
f.  135.  p.  12. 

Whore  the  court  cro^ie  may  refuictbeKmg's 
patentee  of  an  office  becauib  of  infuffiacscy  to 
.execute  it,  f.  150.  p.  i,  a,  3. 

To  refufc  the  King's  patentees  of  an  ofiee, 
becaufe  it  may  not  be  granted  to  two,  &c.  f.  149. 
p.  81.    See  thereof,  tic  70cirfMira^. 

Where  the  court  ex  offitio  may  award  proce& 
&c.  without  prayer  of  the  party,  f.  194.  pL  31. 
f.  258  p.  16. 

Where  the  court  ex  officio  may  give  jodgncat 
.for  the  tenant  at  the  prayer  of  the  Plt.asi 
contra,  f.  194.  p.  14. 

To  allow  an  eiibm  to  the  party  after  Mtae 
joined^  f.  223.  p.  27. 

To  allow  or  difailow  a  writ  of  error  of  put 
until  all  the  plea  be  determined,  f.  291  p.  6S. 

Difcretion  of  the  court,  and  theii  oidcr  a 
.felony  or  treafon,  f.  296.  p.  20,  ti.  f.  235. 
p.  19. 

To  (lay  iudgment  upon  indiAment,  pen£n$ 
the  appeal  in  cafe  of  felony,  or  &c.  f.  296. 
p.  ao. 

The  order  to  be  obferred  in  trial  of  Challergei 
&c.     See  lit.  CbaUenge. 

Of  giving  judgment  for  Pit.  in  aAioos,  al- 
though the  i(Rie  be  found  againft  him,  or  agi'Ti# 
his  faying,  where  not.  See  tit.  JaJtmeM  aci 
./^eriS&. 

Where  the  court  ex  officio  ought  to  nnake  es- 
mination  of  divers  articles  &c.  and  where  oi  tbs 
covin.     See  tit.  Examinatum  aod  CallmftM. 

To  abridge  or  increale  the  damages.  Sec  tk. 
Damages. 

Where  by  difcretion  of  the  coart  repleacer 
(hall  be  awarded  after  vemre  faaas^  or  dec.  See 
tit.  Repleader^  and  the  ftat.  6f  Jeofails  3a.  H.« 

fn«  examination  of  the  errors  upon  a  wii:  <ic 
error.     See  Error  and  Falfe  Judgmemt. 

To  award  executions.     See  tit.  Exec^^vn, 

In  awarding  certioraii.     See  tit.  Crthruri. 

M'here  the  court  ex  •fficio  ought  not  to  adn£ 
the  party  to  anfwer,  although  he  come  in  grat:^ 
and  wi(h  &c.  where  contra.     Sec  tit.  ymr. 

To  award  a  man  to  prifon  for  caufcs.  Sec  tsL 
Imtrifommeiit,  and  F$me  to  the  Kinfm 

To  enquire  of  the  wa(le.     See  ttt.  ff^e. 

To  enquire  of  force.     See  tit.  FordiU  E^rx, 

.  In  awarding  of  procefs  of  venire  facias  Mtnd 
jurors.     See  tit.  Enquef. 

In  awarding  corpus  cum  caufl.  See  tk 
Corpus  cum  cayfa. 

To  ftay  the  engroffing  of  a  fine  &c  See  tk. 
Fines  levied  of  Lands. 

To  ameud  a  warrant  of  attorney,  or  to  rt» 
ccive  it  after  judgment  &c.  Sec  lit.  G^wtmt 
dAtiomey 

Offiee  kef  ore  Efebeator  or  Commrffimen,  Ac. 

Where  the  King  (hall  feize  land  wHhoot  of. 
fice,  and  (hall  be  adjudged  in  pofleiCon  &c.  whete 
..  not,  f.  joo.  p.  72.  f.  132.  p.  79.  f.  I4S-  P-  tt. 
f.  128.  p.  61.  f.  211.  p.  29.  f,  172.  p,  II,  13. 
f-  375-  p.  at.  f.  «83.  p.  3'-  f.  3%5-  p.  ji 
f.  33^-  P-  40.  Sec  more  thereof,  tit.  Amwci, 
26.  H.  8.  c.  13.  and  /V«r^. 


i 


THE       TABLE. 


'Where  the  King  fliall  feife  lands,  •fficesy  or 
goods  without  writ  againft  him  who  &c.  where 
not,  f.  i8a.  p.  6i.  f.  249*  P- Sft.  (.'338.  p.  40. 
f.  211.  p.  29.  f.isi.  p.  4.  f.  197.  p.  46.  48.  49. 

See  tit.  Scire  Facias. 

What  (hall  be  void  for  uncertaintXi  or  other 
defeats  therein,  what  not,  f.  206.  p.  19.  f.  296. 
p.  23.  f.  303.  p.  47.  f.  25.  p.  164.  f.  I6l. 
p.  47.  f.  155.  p.  22.  f,  292.  p.  -71.  f.  iTOi 
P«  .3- 

Uncertainty  in  the  tenure,  what  tenure  fhall 
be  intended  thereby,  f  329.'  p.  15,  16.  f.  i6i. 
p.  47.  f.  155.  p.  22.  f.  292.  p.  71. 

Where  melius  itiquirendmm  lies,   and   (hall  be  • 
awarded  upon  office,  which  is  not  perfcft,  f.  155. 
p.  22    f.  248.  p.  81,  82.  f.  29a.  p.  71.  f.  296. 

P-  *3. 

Upon  office  where  the  fecond  (hall  be  Toid, 
where  not,  f.  284.  p.  36.  f,  296.  p.  23.  f.  155. 
p.  32.  f.  248.  p.  81.  82.  f.  101.  p.  74.  f.  292. 
i>.  71. 

Ought  to  be  indented  &c.  afid  how  the 
elcheator  (hould  demean  himfelf  in  all  other 
points  touching  the  inqulfition,  f.  170.  p.  3,  4. 
f .  208.  p.  9.  See  tit.  Statutet^  and  therein  36. 
£.  3-  c.  13.  of  Efcheators. 

Finding  matter  of  record  good,  and  where, 
f.  loi.  p.  73,  74.    See  more  thereof,  tit.  En* 

T'ffi- 

Found  in  one  county  (hall  not  ferve  for  lands 
in  another  county,  f.  172.  p.  la.  f.  138.  p.  29. 
f.  i6i.  p.  47. 

Omfier  U  main.     Sec  Livery  and  Traver/e, 
Ordinary. 

How  he  is  bound  by  the  law  to  fatisfy  debts, 
f.  232.  p.  5.  f.  256.  p.  8. 

May  not  fell  the  goods  of  the  inteftate,  &c, 
f.256.  p.  8. 

Makes  letters  ad  collegend*  iona,  &c.  what 
(hall  be  good,  what  not,  and  how  the  officer  (hall 
condua  himfelf  theiein,  f.  256.  p.  8.  f.  x66. 
p.  II. 

Debt  does  not  lie  by  the  ordinary  for  a  debt 
due  to  the  inteflate,  f.  247.  p.  73. 

Where  debt  lies  again  ft  the  ordinary  for  a  debt 
of  the  inteftate,  where  not,  f.  447.  p.  73.  f.  232. 
p.  5.  f.  166.  p.  n. 

For  what  caufcs  he  may  refnfe  a  cleik  pre- 
ientcd  to  him,  for  what  not,  f.  254.  p.  2.  f.  293. 
p.  3.  f.  277.  p.  56.  f.  260.  p.  21. 

Commits  adminiftration  of  goods  by  parol, 
whether  it  be  fufficicnt,  f.  294.  p  7. 

In  whofe  name  Iqttcrs  of  adminiftration  ouaht 
to  be  made,  whether  in  the  name  of  the  com- 
niftary  or  ordinary,  f.  256.  p.  8.  f,  404.  p.  7. 

Where  and  what  iffotg  (hall  be  tried  by  the 
ordinary,  and  how,  Ac,  Sec  til.  Trial  and 
Certi^eaU, 

Where  he  ought  to  give  notice  to  the  patron, 
dee  th.  Natiee. 

Outlawry.     See  l/thgary. 


Parliament, 
The  form  in  which  a  bill  (hall  be  indorfed 
^R^ich  ftiall  be  enabled,  f.  93.  p  23,  24. 

What  liient  oC  copmons,  lords,  or  king, 


make  a  good  a£V,  what  not,  f.  93.  p.  43,  24. 
f.  60.  p,  19.  f.  144.  p.  60. 

Where  it  ought  to  be  pleaded  by  the  partj 
who  would  avail  himfelf  of  the  aO,  where  not« 
but  the  Judges  fx  officio  allow  the  bencSt  of  it 
to  the  party,  f.  27.  p.  179.  180.  f.  32.  p.  3,  4. 
f.  85.  p.  87^88.  f.  95.  p.  36.  37.  f- 103.  p.  7, 
f.  119.  p.  4.  f.  129.  p.  65.  f.  203.  p.  74.  f.  346. 
p.  o.  See  more  thereof,  tit.  Office  of  thtCMri^ 
and  tit.  Brief  and  Pleading. 

Privilccc  of  parliament  to  thofc  who  are  lord« 
or  burge(rc8,  f.  60.  p.  19.  21.  f.  314.  p.  98- 

Is  the  moft  high  court  within  the  realm  of 
England,  f .  60.  p.  2i. 

Relation  of  the  a£ls  of  parliament,  how,  f.  9$. 

p.  37.  „  .  • 

Pain, 

Forfeited  in  court  baron,  and  avowry  for  it. 
Sec  tit.  Aveiury, 

Pardon, 

General  by  aft  of  parliament,  and  what  things 
are  pardoned  thereby,  what  not,  f.  23.  35.  p.  19. 
f.  227.  p.  44.  f.  50.  p.  4.  f.  99-  P-  ^5-  f-  »9^- 
p.  40.  f.  88.  p.  xo$.  f.  249.  p.  83.  f.  284.  p.  36. 
f.  308.  p.  73.  f.  360.  p.  5,  4. 

Where  fcire  facias  (hall  be  fued  by  him  who 
hath  a  chatter  of  pardon,  and  again  ft  whom, 
where,  and  againft  whom  not,  f.  271.  p. -27. 
f.  34.  p.  20,  f.  172.  p.  10.  f.  239,  p.  89.  t  168. 

p.  17. 

Where  it  (hall  be  void  for  variance  between  it 
and  the  indictment,  and  for  what,  where  not, 
f.  34.  p.  20,  21. 

Where  one  (hall  ferve  for  two  joint  ofTenders, 
where  not,  f.  34.  p.  ^o,  2i.  f.  Jp6.  p.  40. 

Where  the  King's  pardon  (ball  be  a  bar  to 
the  party  in  appeal,  where  not,  f.  50.  p.  4,  5.       ^ 

f.J.VI.  P-4. 

Mefne  between  the  ftroke  and  death,  whether 
it  (hall  be  a  difcharge  of  the  murder,"  f.  99. 
p.  65. 

Where  b^  reft?tution  of  all  goods  and  chattels 
debts  yvhich  tlie  party  owes  to  the  King  arc  not 
releafed,  f.  124.  p.  39. 

Form  of  the  pardon  of  one  outlawed  upon  « 
pcrfonal  aftion,  f.  172.  p.  10.  f.  271.  p.  27. 

Form  of  pardon  of  one  outlawed  upon  an  ex 
ffcft  cap.  f.  172.  p.  10,  II. 

Where  and  when  it  (hall  be  allowed  when  the 
Def.  in  fcire  facias  appears,  where  not,  f.  1 72. 
p.  10.  f.  271.  p.  27.  f.  168-  p.  17. 

Omnes  tranjgrrffionee  et  offend  fro  quaeunqve  alif 
motion* fti  faeas^  what  purchaies  and  fines  are 
thereby  difcharged,  f.  196.  p.  40. 

Where  pardon  of  all  entries  and  intrndons, 
be  they  before  office  found  or  after,  (hall  be 
good,  and  excufe  him  from  all  mean  iiTucs, 
•where  not,  f.  249.  p.  8j.  f.  284.  p.  36.  f.  286. 
p.  42. 

The  King's  pardon  of  the  impri(bnmcnt  to 
one  convi^d  of  murder,  or  &c.  in  appeal, 
void,  f.  261.  p.  26.  f.  323.  p.  28.  f.  202. 
p.  68. 

The  King*s  pardon  of  the  bumiof;  in  the 
hand  of  one  convi^ed  &c.  in  appeal,  good, 
f.  202.  p.  68.  f.  26r.  p.  26. 

The  King's  pardon  of  the  imprifonment  to 

him 
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him  vbo  is  oooTi^bd  of  forgery  ujipn  the  fiat, 
of  5.  Elk.  c  14.  f.  323   P-  28. 

For  a  feme  covert  outlawed,  how  and  when 
it  fludl  be  allowed,  f.  271.  p  17- 

See  more  of  pardon,  tic.  Statutes^  and  therein 
5.  E.  3.  c.  12.  of  Exigents 

Fer>  #r  ^  /i&tf  Prcfitt. 

"^hzX  action  may  be  maintained  againd  him 
who  i<.  pernor  &c.  what  noc,  f.  8.  p.  16.  f.  26. 
p.  ^66.   f.  31.  p.  21 6.     See  X\U  MaitUenamet  of 

Par  fin.     See  Encumhent. 

Of  leafei  or  j^iantA  made  by  paiibn,  how  they 
will  Hand  &c.     See  tit.  Leafu  an  J  QonJinmaHMt. 
P^rmpl  ry. 

Trial  of  th^  death  01  life  of  the  hufhand  in 
dower  by  proofs  peremptory,  f.  18$.  p.  65. 

Demurrer,  where  not.     See  tit.  Diuutrrrr. 

Nonfuit  in  adHons,  where  noU  See  tit.  Nott- 
fmt  and  Dreit. 

Pailer  of  record,  where  not.  Sec  FaiUr  of 
fiietrd 

Partitun, 

Of  advewfoo,  and  how  and  where  it  (hall  be 
good  without  deed,  whete  not,  f.  29.  p.  194, 
fiee  tit.  S^umrt  Imptdit. 

.  Where  between  join  tenants,  or  tenants  in 
common,  it  fliali  be  good  with  deed  or  without 
deed,  where  noty  and  where  the  flierifl'  ought 
to  make  it  by  writ  on  a  judgment,  and  how, 
f.  29.  p.  194.  f.  9*'  P-  ««•  ^  73-  P-  7.  f-  46.  p.  7. 
f.  98.  p.  54.  t  179-  P-  43.  f.  35c.  p.  ao.  f.  52. 
p.  20., 

Made  of  land  in  tail  good,  and  (hall  bind 
the  iflue*,  where  not,  f.  98.  p.  54-.  f*  S50« 
p.  2C. 

Who  were  compellable  by  writ  ^de  partitime 
facundi  at  common  law  to  make  partition,  who 
not,  and  who-now  by  ftatute  law,  who  not,  and 
how,  f.  29.  p.  149.  f.  98.  p.  54.  f.  179-  P-  43- 

£.  «43.  P-  55. 

Who  may  join  in  partititm  faeienda,  and 
ngainfi  whom  it  may  be  brought  jointly,  f.  143. 
p..  55.    f.    128.    p.   58.      See    tit.    'Jtindtr   in 

Made  between  joint  lefTees  for  life  or  years, 
and  where,  after  the  death  of  one  of  them,  he 
in  reverfion  may  cntei  into  his  moiety,  where 
not,  f.  4^.  p.  7.  f-  67  p.  18. 

Of  a  rcvcrHon,  where  and  how,  f.  52,  p.  ao. 

Judgment  in  partitltmftuiendd,  f.  243.  p.  SS' 
gee  til.  Judgment. 

Where  it  (hall  be  pleaded  as  a  bar,  where  as 
cftopptl,  f.  93.  p.  21. 

Made  by  the  ihcriff  unequal,  what  remedy 
;for  the  party  aggrieved,  f.  73.  p.  7.  f.  92.  p.  21 . 
f.  52.  p.  20. 

One  cupairener  cannot  d^ftciin  and  avow  upon 
another,  f .  280.  p.  1 5. 

Wiit  to  •  he  Ibetifi'to  make  partition,  and  how 
the  (hcriif  oQi^ht  to  condu^  himfelf  iheieupoo, 

f.  265.  p.  5  f-  92-  P-  **•  ^-  73-  P'  7-  . 

Count  iu  partithnt  facietidti.      Sec  lit.  Ctttmt, 

Bai  in  partitionefjcieu.ia.     Sec  tit.  Bar, 

Sec  mo!c  of  purtiiion  tir.  SiaiuUt^  and  therein 

of  31.  H.  8.  CI.  of  Partitions. 
Petiti'M. 

Where  a  man  ^^ho  hath  right  &c.  may  enter 


upon  the  poflefflon  of  the  King  or  Us  i 
without  petition  or  other  fuit  made.f .  139.  p.  35% 
f.  369.  p.  51.  f.  344.  p.  59.  f.  lOi.  p.  75,    Se* 

moie  thereof,  tit,  Lhery 

Where  the  King  is  entitled  folely  by  ofice, 
or  by  deed  inrolJcd,  where  not,  f  236.  p,  25. 
f.  228.  p.  47.  f  88.  p.  109. 

By  a  won. an  of  her  dower,  f.  228.  p.  47. 

Where  the  King  is  entitled  by  double  mattei 
of  record,  &c.  f.  icj.  p.  33.  f.  ici.   p.  72.  74 

t  525    p.  3«- 

After  the  King  hath  made  a  feoffVncDt  of 
grant  &c.  over,  where  not,  but  he  wl»o  btfh 
right  may  enter,  139.  p.  33.  f.  loo.  p.  71,  74. 
f.  3*5   P-38. 

By  him  who  hath  right  to  the  rererHon  or  re- 
mainder iicc.  f  100.  p.  72.  75.  f  325.  p    38- 

Byhtm  who  hath  right  of  cntiy  for  oofidit>ti 
broken,  and  where  &c.  f.  344-  P-  59-  ^.  *3^ 
p.  25.  f.  369.. p.  5i. 

By  feolTecs  to  ufe,  and  where,  1  88.  p.  109. 
f.  1 01.  p.  79,  80. 

PerJMry,  See  thereof  the  i^.  of  5.  Eiiz. 
c.  9. 

JPhimt,    See  jfjife. 

Pieadiftgs, 

Where  a  man  ought  ro  (hew  place,  or  ftc 
ID  count,  bar,  replication,  or  &c.  where  bo(, 
f.  14.  p.  76,  77-  {'  17.  p.  93.  94-  f-  27  P-  177. 
f.  28.  p.  185.  f.  X39.  p.  36.  f.  152-  p>  Ht  !>> 
V'  79-  P-  5^o  f*  91-  P<  14.  f.  2ot.  p.  6^  f.  zaOi 
p.  5«-  f.  338.  p.  39-  f'  *35-  P-  10,  II.  f.  S9«- 
p.  19.  f.  183.  p.  58      See  tit.  Cwmx. 

Where  a  plea  which  was  not  good  Ihall  be 
road«  good  by  the  pleading  of  the  other  pony, 
where  not  f.  ij.  p.  77,  78.  f.  17-  p.  95-  f-  39. 
p.   62. 

Rule  touching  -pleadings  To  that  they  fliall  be 
taken  mod  ftrongiy  acrainl>  the  ple»dcr,  f.  16. 
p.  93.  f.  27.  p.  174.  1. 109.  p.  37.  f.  66.p.  II. 
f.  76.  p.  30.  f.  89.  p.  u  I . 

Where  in  pleading  a  man  ought  to  (hew  ticce 
in|certain,  as  the  year  and  day  &c.  whcK  sot, 
f.  28.  p.  183.  f.  3S7.  p.  46.  f.  66.  p.  11. 
f.  47.  p.  172.  174.  175-  f«76.  P-  33-  f-  «7S 
p.  36.   f.  89.    p.  III.    f.  124.  p.  40.     See  Ik. 

Where  plea  (hall  be  good  by  xotcodncBt, 
f.  184.  p.  63.  f.  i82.  p.  54-  f-  28.  p.  1^ 
f.  86.  p.  9a,  93.  f.  ft57.  p.  13.  f.  103.  p.  5. 
f.  177.  p.  36.  f.  304.  p.  51.  f.  3^8.  p.  15.  16. 
f.  86.  p.  94,  95.  f.  143-  p.  5».  53.     Sec  til. 

Count 

Where  io  pleadbg  tender  of  &c.  or  npon  other 
plea,  a  man  ought  to  concinde  mwwv  ^ni, 
where  not,  f.  24.  p.  154.  f.  8i-  p.  67,  68. 
f.  300.  p.  37.  f.  83.  p.  76.  f.8».  p.  7*  f.  jfO. 
p.  84.  f.  230.  p.  5a.  53. 

Of  a  leleafc  or  defea«ance,  f.  27.  p.  t74«  176. 
f.  56.  p.  20, 

Of  a  record  &c,  f.  27,  p.  176.  f.  105.  p.  7. 
f.  u8.  p.77. 

Of  covenants  contained  in  an  iodentore,  f.  27. 
p.  176.  f  18.  p.  184.  f.  279.  p.  6.  f.  297.  p.  26. 
f.  373-P-J«»Ja-  f.  184.  p,6«. 

Where  in  pleading  a  deed  or  record  a  mao 
ought  to  conclude  hit  fdea-pront  in  the  &me 

iodcntnie, 
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indrntnre,  or  ftc.  more  fully  appears,  Ax.  where 
not.f.  a;,  p.  153.  176.  f.  117.  p.  j6,  t  139.  |i. 
36.  f.  :o.  p.  38. 

Where  a  man  ought  to  pfead  the  whole  aft 
of  parliament  or  all  the  ptorogationsof  U,  wher^ 
not,  Rfld  where  his  pita  fttell  be  bad  if  he  mif- 
pltad  i;  ftc.  %»1ierc  nor,  f.  74:  p.  j.a  f.  346, 
p.  9.  f.  103.  p.  7.  f  05.  p.  36,  37,  3».  f.  111. 
p.  43.  f.  171.  p.  5,  6  f.  «ov  p.  73,  73-  f.  324- 
p.  3x.      See  tit.     fartidmen^,    Qtuitt,  and  T^- 

Of  a  furrender,  f  a^.  p.  \^$.  f.  no.  p.  4«. 

Of  attornment,  f.  2§.  p.  185. 

Where  a  man  may  or  ouf;ht  to  conclude  his 
plea  With  an  jjfint,  and-  -where'  ther^-by  a'i  the 
ttiatrer  allrjed  before  (hail  not  be  waived,  whcic 
contra,  f  51.  p.  13.  f.  80.  p.  53.  f.  1I4.  p.  61, 
^4  f  187.  p.  4.  f.  207.  p.  13.  f.  306.  p.  62.  f. 
2.i6.  p.  71. 

Wbtre  a  man  may  plead  a  feoffment,  grant, 
releafe,  or  other  deed  of  any  things  by  name 
compiifcd  within  the  deed  although  it  be  mif- 
named,  or  b^hel^A/^^e  named  in  tnith  &c. 
where  not,  f  88.  p.  IC9.  f.  37.  p.  44.  f.  19. 
p.  III.  f.  47.  p.  7.  f  87.  p.  99,  100.  f.  239. 
p.  18.  (.  97.  p.  45.  f.  207.  p.  14.  f.  246. 
p.  71-  f.  124.  p.  40.  f.  305.  p.  57.  f.  2S0. 
p-  9.  Sec  more  ther(K>f,  tit.  Fi:Jfm$»ts^  Cfavts, 
and  Reteafcs. 

^  Wheic  count  or  plea  is  not  good  without  aver- 
rinj;  life  &c.  uhcrc  corvlra,  f-  54.  p.  19.  f,  202. 
p.  69.  f.  276.  p.  23.  f.  304.  p,  '5.2.  r.  529.  p.  1^ 
'•  7  3    p.  fi.  f.  29.  p.  199. 

Wj»<:rc  pica  fti;iH  be  bad  for  repugnancy  or 
irapofirhirity  Ihtwn  therein,  f.  66.  p.  11.  f.'^o. 

P-  39  f  T-Sl-  p.  il.  f.  iC9.'p.  3^  37.  f.  »9J. 
p.  i-  F.  121.  p.  16. 

Of  a  pidcription  in  making  title  to  a  thing  by 
It,  and  what  (hall  be  good,  what  not,  f.  70.  p. 
39.  40.  f.  279.  p.  10.  f.  36J.  p.  3a.      Sec  tit. 

In  conveying  title  by  a  dcvifc  of  laod,  what 
ftafl  bc^ood,  whatnot^  f.  jly.  pj  i6. 

Where  in  pleading,  or  &c.  a  man  ouijht  to 
/he*-  how  courm  where  he  make?  u*le  by  cou- 
finage.  wh^e  np-,  f.  79.  p.  47  f.  37.  p.  47. 
f.  ^.  p.  2.  f.  2^^.  p.  62. 

U'herc  in  plcadinj^  3  paiti(;gUr  ef>atc  he  oujht 
to  fiiL-w  the  commencement  of  itj,  wheie  not, 
f-  79-  P-  55J.  f.  ^5.  p  40.f  5)J.  J^.  25.  ^7-  ^  »35. 

p-  IS-  t.  2*;a  u.  «6.  f.  31a   p.  90.  ^  290.  p. 

63.    'J?te  lit.  C^*;  ajid  C<'«'»^ 

Where  in  pleading  a  man  Jhall  fay  y^i^^^ 
where  not,  and  where  and  (^  wha.(  things,  ro  i&iV 
demefne,  where  iigt^  f,  7^.  p.   39^  C.  8S-  P*   7'^- 

89,  /.  184,  p.  6f.  f.  af5.   p*  XI.  f>   17S. 

p.  36.   - 

Where  in  plcadiag  a  man  fhail  ^y  that  tbp 
King  was  icilcd  in  jighs  of  his  c^v^vn,  wh^rc 
«ot,  f.  ^6.  P'%.%.  t  X9i.  B  ^-  f-  '78. 
P-  3!^.  f.  loS.  p-  30.  f.  rij.  p.  66.  i  94.  p.  33- 

^^ere•a  man  cpnvey«eAatfs  tg  hin\fclf  of  the 
grarK,  \)r  &C.  o^  a  corpQ»»tJpn,  what  fhall  be 
gO«d,  jvfckt  not,  f.  iO$.  p.  4.  $>  f-  J17-4-  ;76' 
f-  X78.  p.  j6,  3i-  f.  ^3i-  ;?•  '«>l  -U.  /•  7^ 


p.45.f.A^]?.|3.CM.^U;-  . 


Of  a  cmifirmetion,  f.  i39,p.  36.  f.  109.  p.  37 
f.  SW9.  P..51. 

By  /y«f  fcf'f.  where  it  (haH  be  good,  where  not, 
f.  U2,  p.  53.  f.  113,  p.  58.  ^9.  5cc  thereof, 
tit     Sxpo/Hion. 

Where  a  man  itj  plcadtrg  ooght  to  conclude 

d«A  cf  tbit  l<  puts  himfelf  upon  his  country, 
aud  not  to  fey  juigmiut  ft  «/?/*,  where  contfft, 
f.  lit.  p.  14,  15-  '7-  f.  353-  P-  49-  ^-  ^34s 
p.  11. 

Of  a  d«f<je»t.  f.  143-  p.  53. 

Of  a  fin<j  levied  of  lands,  or  iJCC.  f.  182.  p.  54* 
t.  2,0  p.  6j,  64.  f.  215- P-  53- 

Of  detainer  of  chatters  in  bar. of  dower,  .wliat 
Oiall  be  good,  whit  not,  f.  230.  p.  52,  53,  54. 

Where  in  nieading  a  man  rtfall  fay  a£fio  non, 
and  when,  whcie  not,  but  l^ilia  noity  l^e.  f,  246. 
p.  72.  f.  230.  p.  53.  f.  293.  p.  >  f.  324.  p.  J2. 
i.  357-  P-  4^-  ^»  36J.  p.  to. 

Of  a  deed  delivered  ftrft  &c.  and  what  (hall 
be  good  pleading,  what  not,  f.  J  5^.  p.  26,  f.  221. 
p.  18,  19.     Bee  th^  Faits, 

Where  a  man  may  plead  nicntfonfaH^  or  upon 
pleading  of  the  fpecial  matter  may  lay  ijint  nieni 
Jon  fait.     Ssc  tit.  Faitt, 

Of  join  tenancy.     See  tit,     yointeaetncy. 

In  making  title  to  the  oexi  avoidance  of  a 
chnich  &c.     See  tit.  ^rant  and  Shore  Jmffd^. 

Where  forpinragc  in  a  pica  (halTmake  IC  bad. 
See  tit.  $^plajage. 

Sec  for  title  of  Pleadings,  tit*  Sxp^Mt 
Counlf  M^r^  and  ReplUasicn 

Fuuad.     See  DJirefs, 
Flegih  Acquietandii. 

Where  it  lies,  where  not,  and  coant  thereupon, 
f.  242.  p.  J2.f.  370.  p.  5.  8. 

FUdgej. 

Found  in  bill,  wlierc  not,  f.  2W.  p.  53, 
Found  to  the  Ihcrif,  f.   l%%,  p.   12.  f.  2^2. 
Pv94' 

Found  in  court,  f.  a  52.  p.  94. 

FouQd  in  the  alias  fummuns  in  actions  $cc. , 

f.  2^%,  p.  94. 

Fmipd  in  withernam,  f.   i%%.  p.  i2. 

Found  in  Wiit  de  proprutate  probandJ,  f.  17 3. 
p.   14. 

Frtrof^ivt.     Sec  Roy. 

Of  the  kin^,  that  he  cannot  be  feifed  to  the 
uft-  of  any  other,  f.  283.  p.  3r..f.  8.  p.  18. 

Of  the  King,  that  he  cannut  hold  of  anyone, 
f.  154.  p.  18.  f.  10.  p.  fp-  $ee  tit.  Extin* 
guijbmcnt. 

Of  the  J^ing,  that  he  (halt  he  /Irft  fati^fSed  of 
his  debt  before  any  other,  aid  how  that  fhail 
fenre,  f.  328.  p.  9.  £.  197.  p.  44.  f.  67.  p.  20, 
2j. 

Of  th<;  T^yn^t  to  have  a^i^ii  of  account  agalnft 
the  terrctenants  of  ihe  lands  which  were  of  his 
(Je^to''  in  hi^  lifctinie,  and  which  lands  ih^l"  he 
chaiged  &c.  whkh  not,  f.  ^14.  qi.  3}.  $(^ 
th«r^<)f,  (it.  ji«<m0t  and  ci^rfrf, 

Qf  the  f^^°fit  ^^^^  "^  UfhM  lh»n  hurt  birq^ 
iQd  wh^re  |)e  ih^ll  bf  prejudif:e<l  by  iafihe>$c(:, 
f.  6t  p.  21.  f.  328.  p.  9.  f.  225.  p^  30*  3|.; 
I  llA-  P'  4Q    f.  «77.  ^.  ^;» 

Of  the  Kio^  ill  jKhFgivfcvis  and  u^tmfintf 
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no  plea  sgtiift  hiir,  f.  217.  p.  67,  f.  i?". 
p.  55.  I.  34«.  p.  11.  f.  339.  p.  47-  f-  3S0. 
p.  21,  2a.  f.  360.  p.  7.  f.  228.  p.  48.  f.  292. 

p.  70.  .  . 

Of  the  King,  that  he  cannot  be  dmeircd  nor 
oufltd  of  his  pofTefCoD  of  lands,  or  &c.  f.  166. 
p.  10.  f.  24.  p.  153.  See  tic.  Account  and  ^uare 
Jmfadit,  more  theieof. 

Where  the  grantee  of  the  King  flial)  have  the 
King's  prerogative,  where  not,  f.  i.  p.  7.  f.  30. 
p.  208.  f.  139.  p.  33.  f.  45.  p.  35,  36.  f.  306. 
p.  65. 

Of  the  Ring  in  goods  waived  or  ell  rays,  that 
lie  ihal\  be  adjudged  in  pofrcflion  of  them  wiih- 
outfeizuie,  f.  338.  p.  4c. 

Where  the  King  in  cafes  fhall  not  hilve  pre- 
rogative, but  fhall  be  in  equal  degree  with  a 
common  pcrfon,  f.  \o%.  p  82.  f.  298.  p.  30. 
f.  236.  p.  24.  f.  351.  p.  22.  f.  254.  p.  6.  S'c 
tit.  Noihe  and  tit.  Roy^  and  therein  what  Hatutes 
Aiall  bind  him  &c. 

Of  the  King  in  primer  fci/ln,  and  whrre  he 
(ball  have  it  in  all  the  laud&  of  his  tenants  as 
well  holden  of  others  as  of  him,  wheie  not, 
f.  213.  p.  39,  40.  f.  2S6.  p.  46.  f.  362.  p.  IJJ. 
See  more,  tit.  LU>ery 

Of  the  King,  that  in  olHces,  indi£\mcnts,  or 
&c.  the  beft  fliall  be  intended  for  the  King,  f.  329. 
p.  16.  f.  I55-,  p.  19-  f.  i6>-  P-  47.  f-  347- 
p.  9.  Sec  tit.  InJiawents^  and  OJice  bt/ort 
Efeheatvn, 

Of  the  King,  to  fue  bisa^ion  in  what  court  he 
pleafes,  f.  136.  p.  24. 

Of  the  King,  that  he  may  make  and  appoint 
a  (beri^  without  oidinary  dc^ion  &e.  f.  225. 

P-  35- 

Of  the  King,  to  grant  to  one  to  take  ac- 
knowledgments of  fines  without  deSmiu  f^tef-' 
totem  \^c.  f.  224.  p.  37. 

Of  the  Chief  Juftice  of  C.  B.  that  he  may  take 
acknowledgments  of  fines  without  ded.pa.  f.  224. 
P-  31- 

Of  the  King,  that  Dft.  in  aflion  of  &c.  by 
the  King  again li  him  muH  make  title  to  himfelf, 
othcrwift  he  ib<ill  be  removed  from  the  poHcflioa 
&c.  f.  23 J;,  p.  37. 

O  the  Kmg,  that  he  may  revoke  his  prefent- 
inent  to  the  church,  and  where,  where  not,  f. 
29a.  p.  70.  f.  327.  p.  4»  5.  6.  f.  339.  p.  47. 
f.  348.  p.   II,  12.  f.  360.  p.  7. 

Of  the  King,  that  rciignation  of  a  church 
may  be  made  to  him  as  f'upreme  ordinary^  and 
where,  f.  294.  p.  6. 

Of  the  King,  that  he  fhall  have  the  value  or 
the  double  value  of  the  irartiage  of  his  ward 
without  tender,  f.  298.  p.  30. 

Of  the  King,  to  have  bnd  gained  or  relin- 
quiihed  by  inundation  of  the  lea,  and  where, 
f.  326.  p.  a. 

Of  the  King,  that  he  may  fever  a  court  baron 
iiovn  the  manor,  f.  «88.  p.  54. 

For  a  peer  of  the  realm  and  lord  of  parliament 
In  procefs  againfl  them,  and. their  trial  5cc.  f. 
3^5.  p.  ^8,  9').  f.  360.  p.  6.  •  See  tit.  CbaiUngt^ 
and  Trtai, 

Of  the  King,  that  his  grant,  or  &c.  Ihali  not 
bff  void  for  nonage,  f.  209  p.  2a. 

Of  ihc  King,  that  a  thing  vcftcd  fhall  not  be 
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direfted,  and  where,  where  not,  f.  24.  .p.  iSj-  f« 

8.  p.  30.  f.  94.  p.  33.  f.  101.  p.  76.  f.  115.  p. 

».  t.  108.  p.  30. 

Of  the  King,  that  he  may  take  eflate  in  iaodf 
or  &c.  without  matter  of  record,  aod  where  Ik 
(hall  be  adjudged  in  poflefGon  without  c^ccor 
other  matter  of  record,  f.  167.  p.  15-  f-  i';^- 
p.  18,  19  f.  355.  p.  37.  f.  283.  p.  3»-f'4- 
p.  13.  17.  f.  211.  p.  29.  f.  338.  p.  40-  be 
thereof,  tit.  Ojjut  hrfkr*  Ejcbeater,  and  Fn- 
fctttment  t»  a  Church . 

That  he  may  waive  demurrer,  and  take  IdQe, 

f.  44    p.  27. 

Of  the  King,  to  grant  cbofes  in  a^lioa.  See 
tit.   Grttmt  of  the  Kjh^^  and  Cbc'e  ta  A^iom, 

Of  the  King,  m  the  government  ot  idcotsand 
lunatics,  and  their  lands.     See  tit.   Idtot. 

Of  the  'King,  in  tenures,  and  what  fiiali  be 
(aid  ten uie /Mfjr^ilr,  what  not.     Sec  tit.  Tfmrei, 

Of  the  King,  in  pardons.     See  tit.  P^tdom. 

Of  the  King,  in  wards.     See  tit.  Gareu. 

Of  the  King,  that  he  may  grant  a  thing  wLic& 
by  poflibility  be  may  have.      See  tit.  Gr^m: «/ 

the  King. 

Of  the  parliament  during  the  time  of  it.  Sec 
tit.  Parliament. 

Incident  to  divers  juflices  to  grant  oficeSyaod 
what.     See  tit.  Offices. 

Of  the  Kir^g,  again f>  (Htutcs,  where,  where 
not.  See  tit.  Ruy^  Statutex^  and  Grami  e^  the 
Kifff. 

Of  the  King,  what  franchifes,  and  &c.  ftall 
be  ex!in£>  by  coming  to  his  hands,  and  whcie 
and  >*hat.     Sec  tit.  ExtimguifimfHt. 

Of  the  King,  to  have  all  the  lands  of  thofe 
w  ho  ate  attaiiiccd  of  treafous.       See  tit.    F^r^ 

Jtiture. 

See  more  uf  the  King's  prerogative,  tit.  Cra^ 
of  the  King  and  Ry. 

PrejentmtMt  to  a  Church. 

By  diflciflce  before  he  hath  recontinocd  rbe 
ir anoi  to  which  &c.  and  where,  f.  5.  p.  6. 

By  a  hifbop,  uL'.re  k  puts  a  man  out  uf  poC" 
fcflTioc,  where  not,  f.  61.  p.  24.  See  lit.  Sf^^re 
L^'fei.t. 

Where  ufurpation  and  prefentation  &c  (ball 
put  a  man  out  of  poffLflion  &c.  where  not,  be 
it  between  parceners  orothcfs&c.  f.  24^  p.  153. 
f.  217.  p.  62,  f.  351.  p.  22.  f.  55.  p.  5.  6.^'- 
259.  p.  20.  f.  300,  p,  39. 

Where  ufurpation  upon  the  King's  poflelHon 
by  prefenr^tion  gains  poflefEon,  and  put>  him 
to  a  writ  of  ri^ht,  where  not,  f.  24.  p.  1$^.  f. 
217.  p.  62.  f.  35.  p.  22. 

By  lapfe,  where  the  bifhoip  fhall  have  it,  where 
tl.eK5ng,f.228.  p.  48.  f.  339- P- 47-  '•  3*7- P-  4- 
7.  f.  364.  p.  28.  f.  377.  p.  Si.  f.  360.  p.  7.  f.8;. 
p.  103.  f.  292.  p.  I,  a.  i;  347.  p.  II.  Sec  tic. 
Vterogatlve  of  the  Kitig. 

By  and  between  jointcnaots,  what  fhall  be 
good,  what  not,  f.  304.  p.  54,  f.  29.  p.  194. 

By  the  King,  to  the  church  of  another  man 
gains  patronage,  and  where,  f.  300.  p.  56.  f.  351. 
p.  22.  f.  364.  p.  28.  f.  48.  p.  17. 

By  granrec  of  the  next  avoidance,  &c,  how 
and  when",*f.  26.  p.'  165.  f.  35.  p.  29,  30.  Sec 
more  thereof,  tit.  Grant  and  Exf^Uiam. 

hy  the  Klpg  or  gtuudiaoj  where  U  fhall  gite 

tide 
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title  to  thoft  in  whofe  right  they  prefent,  where 
contra,  f.  S  j^  p;  5:6.  f.  300.  ^.36. 

By  joiiuenantfty  cdparcenerit  ^  or  tenants  in 
common,  where  they  ought  to  join  in  ptefeot- 
«ng,  where  contra,  f.  SS-  P-  5*  6.  f.  304.  p.  54. 
f-  29.  p.  194. 

By.  the  King  hy  rcafon  of  the  incumbent's 
being  made  a  biHiop,  and  tranflatcd  &c  f.  228. 
p.  48.  f  233.?.  12.     • 

By  the  King  by  rcafon  of  temporalties,  and 
vhere,  f.  292.  p.  70. 

By  the  King,  notwithftanding  his  own  grant, 
and  where,  where  not,  f.  269.  p.  19.  f.  300. 
p  56.  f.  34S.  p.  iz.  f.  3Si.  p.  25.  See  more 
thrreof,  tit.  Grantto  the  King. 

Revoked  by  a  common  perfbn,  not,  f.  348. 
p.  la.  f,  292.  p.  70.  ^ 

By  avoidance  for  having  pluralities,  and 
where,  where  not,  and  when  the  church  (hall 
be  void  thereby,  f  347.  P  ".  f- 35^-  P-«S- 
See  more  thereof,  tit.  Statutei^  and  therein  2i. 
H.  8.  c.  13.  of  Pluialiiies  and  Nonrtfidcnce, 
&c. 

Where,  after  fix  months  paflcd,  the  patron 
may  prefent,  f.  277.  p.  jjSf  56.    f.  a6o.    p.  xi. 

f-  327-  P-  7.  f.  364-  P-  *«. 

Prefcriptknt. 

What  are  good  and  allowable,  what  not,  and 
of  what  things  &c.  f.  S4-  P-  ^9-  ^-  70-  P*  i^* 
39-  f-  117.  P-  73-  f-  233  P-  »4«^-  61.  p.  21,42. 
f.  79-  P-  49-  ^- 199.  P-  58.  f.  279.  p.  10.  f.  322. 
p.  23,  24.  f.  267.  p.  14.  f.  3*8.  p.  9. 

To  aflign  a  thing  without  deed,  which  hes 
merely  in  grant,  and  cannot  pafs  at  the  begin- 
ning without  deed,  f.  54,  p.  I9. 

To  dig  or  intermeddle  in  the  land  of  another, 

?pod,  and  where,  f.  61.  p.  22.  f.  267.  p.  14. 
.  70.  p.  38,  39. 

By  rcaion  of  the  office,  what  (hall  be  good, 
what  not,  and  the  form  of  pleading  it,  f.  7c. 
P-  58*  39.  40-  44-  f«  "4-  P-  ^3-  f-  »i3-  P-  9»  >o- 
See  more  thereof,  tit.  OJUet. 

To  have  common  &c.  what  (hall  be  good, 
what  not,  f.  70.  p.  39,  40  f.  363.  See  tit. 
Comnren, 

What  man  may  prcfcribe,  and  what  eftatc  he 
ought  to  have,  f.  70.  p.  40,  41*  42.  f.  363. 
p.  27.  *f.  114.  p.  63.  f.  153.  p.  9.  10. 

Form  of  pleading  a  prefcription,  f.  71.  p.  e^o. 
42,  43.  47.  f  117.  p.  73.  f.  363.  p.  27.  f.  114- 
p.  63.  f.  153.  p.  9.     Sec  tit.  PUaJtr. 

7«  modi  decimiUHB^  f.  79.  p.  49*  ^*  349' 
p,  16. 

In  a  ifue  ^aie^  and  of  what  things,  f.  71. 
p.  58,  39.  f.  117.  p.  73. 

To  diftraio  any  barge  upon  a  fciry,  f.  117. 

P-  73- 

To  have  an  henot&c.  f.  190.  p.  SS. 

AgaJnft  (Ututes,  where,  and  what,  what  not, 
f  233-  p.  14.  ^-"96.  p.  42.  f.  247.  p.  73. 
f.  24J.  p.  67.  f.  373.  p.  13.  f.  289.  p.  «5,  s^' 

To  .hold  a  leet  once  in  the  year  at  the  plca- 
fure  of  the  lord,  f.  233.  p.  14. 

To  make  bye-laws,  and  to  difltain  for  the 
penalty  foifcitcd,  f.322.  p.  23,  24. 

To  have  a  pifcaty,  f.  267.  p.  14. 

To  have  efcheats  of  traitors  &c.  f.  288.  p.  S5, 
J6. 


See  more  of  *  Prefcriptbn,  tit.  Cufloms^  and 
LonJoM,  and  JnflifcjtioiUf  and  Pr'ntUege. 

Prijom.     See  GmI  and  Imprifr^ment. 

To  whftt  courts  the  Mar(halfea  is  prifon,  to 
what  not,  f.  297.  p.  24. 

To  what  court  ihe  Fleet  is  prison,  to  what 
not,  f .  297*  p.  24. 

Premier feifin.     See  Prerogatrvt  and  Livery . 
PriviUre. 

Allowed  and  granted  to  a  fcrjeant  at  law, 
where  not,  f.  24.  p.  150.  f.  71.  p.  45. 

Granted  with  a  fupcifedeas  in  the  vifrit,  where 
not,  f.  287.  p.  48. 

Where  in  an  action  by  or  againfl  hufl>aod 
and  wife  privilege  gi anted  to  one  (hall  ferve 
for  both,  and  where  forneitherof  them,  f.  377. 
p.  30. 

For  what  clerks,  fervants,  or  officers  of  t^e 
court  privilege  (hall  be  granted,  and  wheie,  for 
whom  not,  f.  377.  p.  30.  f.  287.  p.  48.  f.  33. 
p.  19.  f.  175.  p.  26.  f.  192.  p.  24. 

After  exigent  awarded  and  fuperfedea^  pur- 
chafed,  where  not,  f.  33.  p.  i^.  f.  328.  p.  9. 

Of  Exchequer,  not  allowed  in  C.  B.  upon  an 
a£tion  pending  <  agiinft  the  party  &:c.  there, 
f .  328.  p.  9.  f.  197.  p.  44.      . 

Of  parliament,  &c.    See  tit.  Parliament. 

See  more  of  privilege,  tit.  Corpus  cum  eaufS, 

What  privileges  a  lord  of  parliament  (hall 
have  SiC    See  lit.  Prerogative  and  CbalUnges. 
Proetamaiiont, 

Where  and  in  what  couits  they  (hali  be  made 
three  times,  f.  301.  p.  41,  42. 

Upon  fines.     Sec  \.\i.  Fines, 
Pr9cefs. 

What  againft  the  vouchee  or  tenant  after 
voucher  &c.  f.  24.  p^  152.  f.  69.  p.  35. 

Awarded  upon  fuggeflion,  and  what  manner 
of  proccfs,  where  not,  f.  25.  p.  i;6.  f.  265. 
p.  4-  f.  280.  p.,io.  f.  2*2.  p.  2^  f.  317.  p.  6. 
f-  319-  P-  'S-  ^'  5^7.  p.  40-  ^.  300  p.  IS- 

Upon  a  tefiaium  ejly  and  where  upon  teflatum 
after  teftatum,  r,  241.  p.  50.  f.  244.  p.  58.  f.  295. 
p.  18.     See  tit.  Execumn, 

Wheic  it  (hall  be  awarded  to  the  old  (hcrifT 
or  to  the  new,  and  where  to  neither  of  them, 
hut  to  the  coroners,  wheie  contra,  f.  78  p.  42, 
43.  f.  1S8.  p.  11.  f.  208.  p.  18.  f.  376.  p.  24. 
1.  27S  p  10.  f.  297.  p.  24.  f.  300.  p.  3S.  f;  367. 
p.  40.  f.  223.  p.  24. 

Wheie  it  Ibiill  be  awatUed  to  the  bilhop  of 
the  diicefc,  or  &c.  wheie  not,  hut  to  the  me- 
ttopolitan  or  guniliao  of  the  fpiritualities,  f.  76. 
p..H.  3^-  f-^4i-  P-  4*^-/-  350.  p.  19-  f-  3P>. 
p  30.  Sec  \\l.  Brief  di  Evefque^  and  mofC 
thrreof  therein. 

Of  outlawry,  in  what  aOions  it  does  not  I?c, 

f.  192.  p.  24.  f.  I9S.  p.    38.  f.  a02.  p.  69.  f.  222. 

P-  23,  24. 

in  attachment  of  piivilege  in  the  nature  of 
treipais,  f.  192.  p.  24. 

Where  it  Iball  be  awarded  to  the  Pit.  himfclf 
or  Dft.  where  not,  f.  i83.  p.  9.  f.  24!.  p.  48. 
f.  266.  p.  8.  f.  328.  p.  7. 

Where  it  (hall  be  awarded  again  (I  a  man  upon 
return  of  the  (hcrifT  only  &c.  f.  223.  p,  24. 
f.  212  p.  34.  f.  69.  p.  28.  f.  173.  p.  14. 

What  ptocefs  Ihall  be  awarded  in  replevin, 

k  %  Aiid 
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iLnd  whtt  nwy  ^rift  in  it  upon  the  return  of  the 
mctXff,  or  by  the  a  A  of  the  ptrty  Set.  t.  t%^, 

'  p.  ii.  14.  r.  146.  p.  67.  f.  ^73.  p.  14. 

Iti  attaint,  ic^Wt.  Artaint. 

Of  venffe  facias  again  ft  juroTs,  drtttet,  ftr  &c. 

Sec  tit.  Enqttefl, 

In  wiit  of  right,  See  th.  t)rcit. 

To  cnquiie  of  damages,  or  flfc.  See  tit.  /)«- 

To  make  pirtiti«n.     See  tit.  ParHfon. 

In  vpalte,  and  to  coquirft  of  waflc.    Sec  tit. 

In  aadUi  qaerflB.    See  tit.  j^tfiif^  i^rtenU, 

la  account.     See  tit.  Accaumt, 

In  dUiiiiKi-     ^^  tit-  Dfthut. 

In  7:<jre  imp^it  and  wtit  to  enquire  &c.    ^e 

tit.  ^are  impedil. 

In  falfe  judgment.     See  tit.  Falft  Jidgmnd. 

Awarded  to  the  county  palatine.  See  Coantj 
falatlne. 

In  quii  juris  thimit.  Sec  tit,  j^irf  y*m 
elamat. 

See  mdte  of  procefs,  tit.  dytkrtrl  and  5;rJr« 
ya<:itfx  and  BxUutmn. 

After  privilege  granted  and  iht  catift  thereof 
dttermined,  and  where,  f.  187.  p.  48- 

Awarded  to  aftlieni  demdne  upon  plea  re- 
moved and  the  caucTe  thereof  determined,  f.  iia. 

P-47. 
In  hqnefa  atvarded  after  aid  prayed  and  grant- 

••ri  of  the  King,   f.  340-    P-  '^'    ^'  *S^.    P-  9- 
f  20).  p.  2a.  f.  X0».  P-  75,  76.  78. 

Where  it  is  ncceifarj  for  the  party  to  have  a 

"  frtccdenet  ad  judieiuth  after  a  ^rliedtn^  in  toptU, 

wh«r«  not,  f.   loi.    p.  77.  80.    f.  320,   p.  18. 

f.l56.p.9f-^^9>"-. 

Proh'thHtbHf 

VpWi  Aiitin  thefpiritual  coon  far  tithe%  and 
ti^htre,  where  not,  f.  349.  p.  t6.  f.  170.  p.  5, 
6.  f.  79.  p.  49- 

Upon  fijit  in  the  /Jjin'tnal  court  for  a  perfonal 
legacy,  where,  where  not,  f.  i<i.  p.  $.  f.  264. 

p.  4T. 

In  attachment  upon  prohibition  not  neccflary 
t6  ttaveife  the  Contempt  inppoftd,  f.  170. 
p.^ 

Property, 

Of  %6bA%  when  it  ftall  be  faid  to  be  altered 
and  chanfred  npdn  writ  bi  execution  &c.  f.  98. 
p.  57.  f-  67-  p.  20,  21. 

In  trees  growing  upon  land  leafed,  who  (hall 
hate,  f.  90.  p.  8,  9,  10.  f.  19,  p.  110,  III. 
f.  79.  p.  48.  f.  184-  P-  65.  f.  36.  p.  36. 

In  gbcAs  changed  by  contiaft  in  market,  and 
by  what  conn aA,  where  not,f.  99.  p.  66.  f.  iii. 
p.  16. 

In  gN^d?  waived  or  c(^rays,  when  it  fball  be 
ft  I.I  to  be  changed,  f.  338.  p.  40. 

Wt  it  Jr  pi9prieta1e  probanda^  where  it  licS,  and 
ouc  o.  what  court  &Ci  f.  1^3.  p.  14. 

Frote^irr,  ^ 

?ftr  him  who  is  in  execution  doe*  not  lie, 
f.  ti^2.  p.  50. 

^  ia  inoratnr  Jupra  faha  ct(/l»&a  life.  f.  1 6a. 
p.  SO. 

Protrjf^ihn. 
^Vhereattlan  hJk»  ^wo  n>atter«  to  ple^d,  and    finrmtntloaChur^. 


which  of  them  oii^t  to  be  takcQ  hj  protefU- 
tien,  f.  to.  p.  41.  f.  55.  p.  yt  f.  75-  P-  «*• 
f  365.  p.  31.  34-  f.  '83.  p.  5^  f-  'H- 
p.  6z.  f.  355.  p.  3S.  f.  107.  p.  »5.  f.jr. 
p.  217. 

Voidbceanfe  he  confffln  hy  fmpJlat^ia 
pleading  the  contrary  thereto,  f.  317.  p.  1- 

In  qvtd  juris  eljititt  to  fikvt  advantage,  where 
not  ncceiTary,  f.  309.  p.  77. 

W  the  wiffe,  what  (ball  he,  f.  76.  p.  33. 
Wife  demand!  her  do-ver,   AotwhfaifamHng 
which  Ibe  continues  poilciTed  of  her  ^uareAtue, 

^-  r^  p.  33- 

Whether  the  wife  may  defend  her  pofidfioa 
of  it  with  force,  f.  i6t.  p.  44- 

^uart  imptdtt.  « 

Upon  agreement  to  preltnt  by  tutfla,  Mid  the 
«nnt  thereof,  f.  59.  p.  194.  f.  259.  p.  ^9,  10. 
f.  199.  p.  32.  f.  79.  p.  44. 

Againfl  the  heir  ot  the  ufarper,  f.  259.  p.  19. 

Again fl  the   incumbent  alone,  and  where, 

f.48.p.X7.  f-347-  P-  I'- 
By  him  who  hath  the  no»  Jnatton  of  tike  dcik, 

f.  48.  p.  17. 

Of  the  advowlbn  of  the  fourth  part  of  a 
church,  or  the  third  part  of  a  moiety  of  a  chotck, 
f.  78.  p.  44- 

Bar  good  by  avoidance  of  the  preieftflBtioo  al- 
leged by  the  Pit.  without  t raver fmg  the  appea« 
dancy,  or  &c.  although  they  -are  alleged  by  the 
Pit.  and  where,' f.  jS.  p.  44. 

In  whom  the  Pit.  may  allege  preftotatiM, 
and  it  fhall  l:e  lufiicient  for  bit  title,  itt  whtan 
nbt,  f.  106.  p.  18.  T.  300.  p.  36,  f.  14. 
p.  iS3- 

How  by  tenant  in  tail,  f .  3^.  p.  56. 

A^aiad  ordinarv,  and  for  what  aft t  he  fisall 
be  liid  to  be  diAnrb^r,  for  what  wot,  f.  177. 
P-  55.  56.  (•  346.  p.  7.  f.  3«>4.  P-  54.  ^.  S»y. 
P-4-  7.  <".  35^.  P-  AS.  f.  129.  p.  66.  f.  a4o. 
p.  2r.    f.  194.  p.  33.     ^clit.  JJtiUa  and  Of 

dsnary. 

Of  a  vicarage,  f.  3^3.  p  36.  f.  335.  p.  4^- 
By  the  Once  A,  and  whether  (he  mall  lecower 

damages,    fTasft.  p.  %%.  f.  339.   p.  ^.  f.  3x7. 

p.  4    i.  ^$t.    p.  15,     See  tit.  Preptgaiivr  snd 

Prtfentmmt  to  ^£, 

By  him  who  hath  the  next  avci^nct,  and  the 
cA*>m,  f.  ^%.  p.  44.  f.  35.  pf  29.  f.  129.  p.  66. 
f.  135.  p.  12,  13.  f.tS3.  p.  a8.  f.  304.  p.  54. 
See  thereof,  th.  Grttnt. 

Where  indu^ton  (haU  be  material  in  die 
count,  or  itc.  and  where  not  Ac.  f,  348.  p.  12. 
f.  360.  p.  7.  f.  217.  p.  62.  f.a77.  p.  56-  f.  S«7- 

p.  4.     See  tit.  ^mumbent. 

or  what  points  the  jury  onftht  To  enqniw  in 
quart  imfrrdti  bffidcs  the  Iffue  icfncd,  f.  77. 
P-  34>  35»  36.  f.  236.  p.  ft8.  f.  »4i.  p.  4S. 
f-  «3f.  p.  12.  f.  260.  p.  21. 

When  the  church  fiiall  be  faid  tt>bt  void  In 
fail,  and  by  what  aa,  and  when  In  law,  f.  ^^73. 
p.  37.  f.  293.  p.  3.  f.  «30.  P  66.  t  237.  p.  19. 
See  more  thereof,  tit.  L>ffrhathM,  and  t\X.  p^ 


Shaa 
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Shall  not  abate  by  the  death  of  the  patroQ 
pending  the  writ,  f.  J 94.  p.  33. 

By  him  who  is  reftored  by  a£l  of  pitliamtfnt 
upon  attainder  of  his  father,  and  the  count, 
f.24    p.  !53. 

Of  a  prebend,  f.  194.  p.  ^J.  f.  ig2.  p.  JO. 

In  what  place  and  county  it  Qjall  be  biooght, 

f-  '94.  p.  33-  ^    . 

Two  Writ*  of  ^yare  m/>cJit  of  one  and  tttc 
fame  chinch  pending  one  againft  the  other, 
where,  f.  95.  p.  t2. 

What  pleas  the  incumbent  /hall  have.  Sec 
tit.  E'Uum^nt, 

Where  the  incurobrnt  fhall  be  removed.  See 
tit.  Brief  al  Evefqut  and  Eneumbefit. 

Of  dfamages  in  quare  iapediu  See  tit.  Da^ 
mages. 

Of  the  judgment  in  quare  im^edH.  See  tit. 
Jttdgment  and  Bri<f  al  Eveifut. 


Sl^ate  Hon  admifti, 

)  it  lies,  r.  i6o.  p.  ai. 


WhertJ 

In  what  place  and  county  it  (hall  be  brought, 
f.  40.  p.  69. 

What  (hall  be  a  g^d  excufe  by  the  bilhop  in 
this  aAion,  f.  z6o.  ^  ^'' 

®j*e  efatf. 

Where  in  pleading  it  is  ncccdary  to  flicw  how 
Jtc.  where  not,  f.  290.  p.  6a.  f.  34!.  p.  51. 
f.  171.  p.  8,  9-  f-  238.  P.  37. 

Prefcrfption  in  ^ue  efate  ^c.  Sec  tit.  fn- 
ftriptim. 

^•d  ft  dgfir^eai, 

f^t  whom  k  lies,  f.  9.  p.  23.  f.  10.  p.  34. 
^0  min»r. 

By  the  King's  farmer,  and  count  thereupon, 
f.  174.  p.  8. 

By  the  King's  receiver  in  nature  of  a  writ  of 
privilege,  and  where  it  (hall  be  allowed,  where 
Itol,  f.  318.  p.  9.  See  tit.  Prcr^iativi  and 
Prh/iUge. 

^idjurh  clamtit. 

Againfl  leffee  tor  yea/s,  f.  209.  p.  ai. 

Wliere  tenant  attorns  for  parcel,  and  the  fine 
ihall  be  engrofled  of  parcel,  f.  212.  p.  1$. 

Where  tenant  (halt  be  driven  to  attorn,  and 
kM.  lofe  advantage  &c.  where  not,  f.ao9.  p.  zi. 
f.  3^9.  P-  77- 

Judgment,  and  where  it  fhall  be  thai  Pit.  re- 
cover fe  inn,  where  not,  f.  209.  p.  ai. 

Proccft  therein    i.  212.  p.  35, 

Where  tenant  (hall  make  attorney,  f.  135. 
p.  15,  16. 

Bar  of  attornment  for  ever,  f.  135.  p.  I5,l6. 
t  212.  p.  35. 

J^tm  red£tum  reddH. 

Whether  it  lies  for  conufee  of  a  rent  charge 
ft)r  yeark,  f.  140.  p.  38. 

R. 

Rafe. 
What  ftall  be,  what  not,  i.  304-  p.  5 1. 
See  more  of  rape,  tit.  Statutes^  and  therein  of 
6.  R.  2.  c.  6. 

lUeoitfe,  f.  a.  p.  7. 
Retatiom, 
Of  aA  of  parliament,  how,  f.  9$.  p.  37. 
Of  Che  death  which  follows  upon  the  ftroke^ 
f.  59.  p.  65. 


Of  the  agreement  afterwards  to  the  tlung  doss 
before,  how,  f.  99.  p.  66.  f,  141.  p.  47. 

Of  the  attainder  in  treafon  or  fclouy,  f.  ibt 
p.  30. 

Where'  the  condition  (hall  have  relation  to 
avoid  the  cftate,  or  &c.  ab  initie,  where  Hot, 
f.177.  p.  31.  f.  343.  p.  57,  i%,  59.  ,Seen>oi4 
hereof,  tit.  Cutifttion. 

Of  deeds  in  iheir  delivery.     See  tit.  fjitj. 

Of  relative  words.     See  tit.  Ex/>ofiiiea. 

Of  judgments  in  anions.     See  lit.  Jour. 
Re-attacbment. 

What  thin|  pots  the  parol  wiihout  day,  an;! 
(hall  be  realon  to  have  attachment,  f.  zzb^ 
p.  38.        ^ 

Upon  auife,  f.  226.  p.  38. 

Upon  plea  holden  by  bill,  f.  1 18.  p.  *(%. 
Re^exttnt,      See  ExUnt. 
Recovery^  and  Recovery  in  vjiits. 

Where  and  what  recovery  agaiu(t  tenant  in 
tail  Ihall  he  a  bar  to  the  i^ue  for  evei,  where 
not,  f.  32.  p.  I.  f.  i83.  p.  9.  f.  35.  p.  a8.  f.  251. 
p.  98    f.  274.  p.  39.     See  tit.  Remitter, 

Where  a  man  liiall  recover  one  thing  by  the 
name  of  another,  f.  19.  p.  111.  f.  47.  p.  ^ 
See  tit.  Demand  and  Form, 

In  value,  but  with  Oay  of  execution  duriag 
the  life  of  tenant  for  life,  and  where,  f.  J39. 
p.  3i. 

Void  because  it  is  not  a^inft  tenant  of  the 
freehold,  f.  253»  p-  98.  See  tit.  EaJfifying  »/ 
ricttf'ry. 

*  Jn  value  bytenant  in  dower  atgainft  him,  and 
ftay  of  execution   qutafiiue  (^t,  f.  256.  p.  7,  8. 

What  lands  (hall  bie  a(rets  to  the  heir,  and 
render  in  value  upon  recovery,  what  not,  f.  202. 
p.  71.  f.  295.  p.  16.  f.  367.  p.  41.  ■  See  tit. 
Afets. 

In  value,  cAate  of  fee  upon  warranty  for  life, 
f  42.  p.  13. 

Reeajpuzaiue, 

Taken  before  a  judge  tohimfelf,  void,  f.  220. 
p.  14. 

Where  it  fliall  be  good  in  part  and  Toid  in 
part,  f.  220.  p.  14. 

Who  have  authority  to  take  recognizances  oc 
ftatute- merchant,  or&c.  who  not,  f.220.  p.  14. 
f.  ^.p.a7. 

Scire  fachs  upon  tenor  of  a  recognizance  to 
have  execution  does  not  lie,  f.  217.  p.  i.  f.  369. 

P'S2. 

Execution  upon  recognizance,  and  how.  See 
tit.  Execution, 

Regctdj, 

Removed  into  parliament  upon  error  fued 
there,  f.  375.  p.  19. 

Where  it  (hall  be  removed  by  certiorari^  and 
remanded  to  the  inferior  court  by  MiMMKr,  where 
not,  f.  29.  p.  196,  197.  f.  32.  p.  6.  f.  17^.  p.  ^r. 
{.  187.  p.  4.  f.  250.  p.  86.  f.  274.  p.  44.  f.i88. 
p.  8. 

Where  and  what  courts  will  and  may  write 
to  another  court  immediately  to  have  a  lecord, 
what  not,  f.  31.  p.  6.  f.  254.  p.  103.  f.  274. 
p.  44.  f-  250-  P-  86,  87.  f.  187.  p.  4.  f.  296. 
p.  20.  f.  163.  p.  54.  f.  223.  p.  23,  24.  See  tit, 
Ccrfisrari. 

Where  the  court  (hall  Write  to  have  a  record, ' 

where 
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where  not,  bnt  tlie  party  (hall  have  a  day  to  biing 
It  in  at  his  peril,  f.  i8o.  p.  48.  f.  227.  p.  45. 
f.  186.  p.  4.  ^187.  p.4- 

Rcveifrd,  Unull,  f.  32.  p.  6.  f.  227.  P-  45- 

Form  of  the  entry  of  the  appearance  of  pai  ties 
at  the  ^art9Jie,  f.  93.  p.  25. 

Form  of  the  entry  of  judgment  upon  writ  of 
error,  f.  104.  p.  10. 

Void  bccaule  ic  is  inrollcd  in  an  ofHce  where  it 
ou^ht  pot,  f.  3^0.  p.  18. 

Void  becaurc  the  judi:e  hrfore  whom  it  is  ae- 
knowlcdgcd,  or  5:c.  had  not  power  &c  f.  3S- 
p.  27.   f.  220.  p.  14       Sv.c  tit.  JuJgmenfs, 

Whrie  it  is  not  removed  for  default  in  t''e 
n-rit  of  ccnioidii,  trror,  or  &c.  f.  105.  p  16. 
f.  164.  p.  58.  f.  17^-  P-  *o.  f.  2c6.  p.  12.  f.  235. 
p.  21.  f.  .;65-  P-4I- 

How  the  jurticcs  fhaU  proceed  upon  a  record 
removed  by  wiit  xvliich  is  had  in  fubrtance,  or 
where  it  comes  in  without  warrant,  and  wluic 
they  cannot  proceed  upon  the  record  bcfoic 
them,  before  a  writ  cornr*  to  them  to  pr'oceed, 
f.  105.  p.  i6.  f.  164.  p.  58.  f  17a.  p.  10.  f  29. 
p.  196,  197.  f.  136.  p.  21.  f.  250.  p.  86,  87. 
See  tit.  Ertar^  Fji/eJuJr^ent  and  Prpcedtndo. 

Form  of  the  entry  of  apprarance,  and  charge 
of  the  jurors  upon  iflue  jrined,  f,  120.   p.  II. 

Where  it  may  be  renH»vcd  and  certified  in 
another  court  without  writ,  or  other  proccfs  by 
the  hahds  of  the  jurtice  or  other  man,  where 
not,  f.  163.  p.  54.  55*  56.  f.  180.  p.  8.  f.  375- 

p.i9.  f.9^  Pa4- 

Form  of  the  entry  of  cTcigy  granted  and  a^ 
lowed  &c.  f.  20s.  p.  6.  f.  2/4.  p  48,  49. 

Where  and  to  what  intents  the  tranfcript  and 
tenor  of   the  record   is  fufficlcnt,   where  not, 
•f.  317.  p.  I.  f.  29.  p.  196,  197.  f.  275.  ^  44- 
f.  187.  p.  4.  ^-369.  p.  52.  f.  375.  p.  19- 

Form  of  the  entry  of  fines  pro  He  confer,  of 
lands  in  fevcral  counties,  f.  227.  p.  44. 

Forms  of  entry  upon  itroc  joined  (nul  tiel 
record)  f.  228.  p.  45- 

Forms  of  entties  of  podeas  of  nifi  prius  in 
bank,  f.163.  p.  55. 

Where  en  try  fhill  be  in  the  rolls,  of  awarding 
the  writ,  where  not,  f.  242.  p.  50. 

Under  what  fcal  exemplification  of  a  record 
fhall  be  fufficient  and  good,  under  what  not, 
f.  228.  p.  45.  f,  93.  p.  24  f.  135.  p.  14. 

Upon  what  roll,  warrants  of  attorney  ought 
to  be  entered,  f.  350.  p.  r8.  f.  i8o.  p.  48. 

Upon  what  roU  elloins  Ihall  be  entered.  See 
tit.  EJfdn. 

or  (hewing  of  records.  See  tit.  Mof/ram  dt 
fait/,  &c. 

Failure  of  rccoid.  Sec  tit.  Fauare  ef  Re- 
€9rd. 

Form  cf  pleadino  rr cords.     See  tit.  PleaJin^t. 

To  whom  the  cou't  llull  write  to  have  records 
out  of  the  counties  palutine  or  cinque  ports. 
5cc  tit.  County  J*utai:He, 

See  more  of  record,  tit.  Certmari, 
Rflt.ife, 

Vcii  for  want  of  pt  llciTjon  In  him  to  whom 
it  is  made,  and  whbt  (hall  be  faid  pufTtdjon,  and 
where  'not,  f.  .302.  p.  a7>-  f-  ^69.  p.  20.  Sec 
^^tnunt  at  fujj'eruu^ey  and  Leojc  at  vcill. 


Where  to  him  who  hath  onlv  edate  for  ycsr 
it  U  not  good  without  piivity,  f-  4-  p>  2. 

Of  an  executor  or  adminiflrator,  or  of  one 
who  is  neither  adminiftrator  not  executor  bars 
his  companion,  or  him  who  is  executor  or  adni- 
nidrator,  where  not.  f.  305.  p.  S8.  f.  359.  p. 46. 
f.  319.  p.  15.     Sec  tit,  Execmters, 

Of  all  anions  &c.  until  the  making  thcitof 
how  it  (hall  be  intended,  f.  507.  p.  67. 

Where  it  (hall  enuie  by  ^nray  of  enbrgcmrt 
of  edares  without  words  of  enlargement,  ia\ 
where  not,  and  bywords  of  enlargement  it  mail 
be  granted  anew,  where  not,  f  319.  p.  (6.  ftC9. 
p.  37.  f.  263.  p.  34,  35.  Sec  lit.  EUaii*  a:d 
Fatls. 

Made  to  the  hufband  (hall  enure  to  th?  '"'9 
and  (hall  give  cdate  to  her,  where  not,  f.  3:9. 
p.  16.  f.263.  p.  34.  35- 

Where  it  Ihall  be  v^id  becaufe  of  the  re^rra- 
tion,  where  not,  f.  45.  p.  36.  f.  180.  p.4;. 
f.  1 57.  p.  29.     See  tit.  Re  er%»ai«m. 

Where  by  releafe  of  the  lord  to  the  tenant 
the  feigniory  is  gone,  where  not,  f.  157.  p.  29, 
f.  250.  p.  57. 

Void  fcfT  mifnaming  the  thing,  or  thepcT:o":5, 
and  where  not,  f.  50.  p.  6,  7,  8.  f.  87.  p.  yj, 
too.  f.  56.  p.  21.  See  hereof,  lit.  Fnjmniit 
Graitt,  and  PteadtHgt, 

To  J.  S.  by  way,  of  all  anions  &c.  «hith 
J.  C.  haih  againd  him,  how  tt  (hall  be  expound* 
cd,  f.  56.  p.  21. 

Where  it  extinguishes  a^ion,  or  right  come 
of  a  later  date,  where  not,  f.  56.  p.  21,  23, 
24,  25.  f.  112.  p,  53.  f.  217.  p.  2.  f.  3«7 
p.  67- 

By  leiTee  for  life  to  the  leflbr,  iiow  it  (Hall  be 
taken,  f.  251.  p.  91. 

By  one  jointenant  to  bis  companion,  f.  2(3. 

P-  U'  35- 

By  an  ideot.     See  tit.  Id^^t. 

By  dtdi  et  conceffi.     See  tit.  C<mfirm«t&<»* 

See  more  of  rcleafes,  rit.  Ctrnfrwudm^  and  tit. 
Bar^  and  tit.  Arrearages. 

Relief. 

By  defccnt  of  a  remainder,  and  when  itftall 
be  paid,  f.  137.  p.  »6. 

Debt  for  relief  where,  and  for  whom  it  Ii«S 
f.  140- p.  37.  f.  a4-  p.  »49- 

Remainier, 

For  years  expeAant  upon  eftate  for  life,  boih 
(hall  ftand  in  one  and  the  fame  perfon,  f.5^- 
p.  t6.  f.  3r4.  p.  96.     See  thereof,  tit.  Ifit^''- 

Of  a  chattel  where  it  (hall  be  good,  ahcre 
net,  f.  8.  p.  8.  f.  67.  p.i8.  f.  140.  p.4»f-53 
p.  102.     Sec  more  thereof,  tit.  QhaoA. 

Where  it  (hail  be  taken  away  from  him  «Ii9 
hath  right  thereto,  and  barred  for  e?er  by  «h« 
art  of  the  particular  tenant,  where  not,  f.  %> 
p.  8.  f.  67.  p.  18.  f.  140.  p.  41.  f.  277-  P-59- 
f.  258.  p.  50.     See  tit.^tfr. 

Where  it  may  dcjsend  and  take  effeft  upon* 
bond,  where  not,  f.  8.  p.  8.  f.  33.  p.  «*•  f-  '*"' 
p.  53.  56.  f.asi-  P»»oa.  .    -  ,, 

Where  a  remainder  limited  orcr  to  «c.  in*' 
deftroy  a  condition  vihich  was  annexed  to  the 
particular  eftate,  where  not,  f,  127.  p»52>  ^3- 
f.  348.  p.  13.    Sec  thereof,  tit.  Ctnfitm. 
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W^hcTc  It  ftiall  be  eood  without  a  pai  ticolar 
c^ate  preceding,  or  waW  (land  the  other  being 
defeated,  where  not,  f.  i»7  p.  53,  54,  56.  f.  140. 
p.  4.0,  41.  f.  126.  p.  48. 

Of  gavelkind  land  lin\itcd  to  the  next  heir 
male    of  the  body  5cc.  how  it  ihAl  go,  f.  133, 

P-  5-     . 

X^imlted  fetuori  puerv  of  the  body  &c.  how 
it  Ifaail  be  expounded,  f.  337.  p.  36.  f.  133. 
P-  5. 

Expounded  and  taken  in  confliu£tion  of  law 
afr  a  revet fion,  and  where.     See  tit.  Ejiata. 

i^tmitedto  one  uho  is  not  in  ^,  nor  known 
at  ihc  lime  &c.     See  tit.  Capacity. 
RtmiUtr.  ' 

A  gain  ft  recovery,  wheienot,  f.  5.  p.  1.  f.  35. 
p.  af.  f.  z52.  p.  93.  f.  290.  p.  61    f.  374.  p.  15. 

r.  376  p.  26. 

A.gainlt  aO  of  parliament,  where  not,  f.  23. 
p.  148.  f.  54.  p.  21,  21,  23.  f.  77.  p.  39.  f.  106. 
p.  19,  ao.  f.  129.  p.  63.  £.191.  p.  22.  f.  51.  p.  J  7. 
f.  350.  p.  17.  f.  in.  p.  45. 

AgainftaBne,  where  not,  f.  213,  p  41.  f.  3 3 4. 
P«  30^  31.  f.  3Si-  p.  24.  fi>-  p.  17.  Secuioic 
thereof,  tit.  Fia  /. 

Again  n  hi&  own  acceptance  and  admittance, 
where  not,  f.  10.  p.  ^2-  *•  SO-  p.  2*;^.  f.  «34. 
p.  II.  f.  192.  p.  22.  f.  68.  p.  22. 

Where  remitter  to  th«  moiety  (hail  \k  remitter 
to  the  whole,  where  not,  f.  10.  p.  ^2-  f»  'i4» 
p.  II.  f.  68.  p.  22.  ' 

Where  dcfccnt  of  fee  fimple,  or  fee  tail  (hall 
inake  a  remitter  to  the  aolicnt  tail,  where  not, 
f.  23,  p.  148.  f.  35.  p.  28.  f.  III.  p.  43. 
f.  41.  p.  I.  f  54  P-  2n  21,  23.  f.  77.  p.  39. 
f.  io;.  p.  25.  f.  213.  p.  41.  f  221.  p.  16. 
f.  374.  p.  15.  f.  376.  p.  26  f,  51.  p.  17.  f.48. 
P-  4. 

Where  it  (hall  be  by  remainder  fdllen  in, 
where  not,  f.  23.  p.  148.  f.  77.  p.  39.  f.  106. 
p.  19,  20. 

Where  it  (hall  be  of  a  fee  (Imple,  where  not, 
f.  5-  p.  I.  f-  10.  p.  53.  f.  134.  p.  II.  f.  30. 
p.  207. 

Where  the  hufband  (ball  make  remitter  to  his 
wife  by  his  aO,  and  uhei^e  (he  (hall  be  remitted 
againft  the  zC\  of  her  huihandi  where  not,  f.  23, 
p.  148.  f.  io6.  p.  19,  20.  f.  191.  p.  22.  f.  290. 
p  61.  f.  35i.  p.  24. 

To  the  infant  by  reafon  of  his  nonage,  where 
not,  f.  54.  p.  22,  23.  i,  68.  p.  22.  f.  51. 
p.  17. 

Interrupted  by  devife,  and  where,  f.  221. 
p.  16. 

Againft  claim  made  /«/«//,  where  not,  f.SS>« 
p.  24.  f.  3S^'  P-  50, 

To  the  advow(ba,  or  villein  appendant  or  re- 
gardant before  the  manor,  or  &c.  rccontinued, 
.where  not,  f.  48.  p.  4.  f.  5.  p.  6. 

Where  to  tenant  for  life  or  in  tail  remits  all 
in  remainder  or  leverftoo,  f.  53.  p.  9. 
Jiemi, 

Follows  the  oature  of  the  lai>d  out  of  which 
ace.  wher«  not,  f.  5.  p.  i.  f.  8.  p.  14.  f.  10. 
p.  40.  f.  140.  p.  38.  f.  X53.  p.  14.  f.  fl22. 
p.  20. 

Charge,  and  what  are  fufficient  words  to 
cbaige  etc.    Set  tit.  Cbarie. 


Apportioned,  and  where.    See  tit.  A/fertim* 
memi.     See  rnoie  of  rent*,  tit.  J^./trvaiha, 
.  Refieal. 

Where  it  (hail  avoid  all  mefne  aOs,  where 
not,  f.  24.  p.  153.  f.  123.  p.  37.  (,  274.  p.4«^f 
41. 

Where  oneftatute  (hail  repeal  another  ilatute 
by  eeneral  word.s,  where  not,  f.  347.  f>.  12. 
£•  5S*  p.  iJ.  f-  152.  P-7S.  f.  286.  p  4;. 

pf  prcfentation  to  a  church.  See  tit.  Pieron 
gath'M  and  Pre/entation  to  a  Church. 

Of  the  Kiog'i  patents,  bow  &c.  See  tit.  Scire 
fticias. 

Of  a  will,  and  what  a^  (hall  be  a  revocation 
oi  it.     Sec  lit.  TeJUment. 

See  moie  of  this,  tit.  Cauntermand. 
RepUaJer. 

Where  the  parties  ihail  commence  anew  opon 
repleader,  f.  n8.  p.  •?7.  f.  174-  p.  22. 

iJcc  more  of  ibis,  tit.  IJfue  and  Jee/uils. 
Heplevifi. 

/><•  bimixe  rtpUgiando^  and  the  form  of  the  writ, 
f  62.  p.  27. 

Where  Dft.  (hall  traver(e  the  place  in  reple- 
vin, arid  wlicrc  fome  other  thing,  f.  246.  p.  70. 
f.  365.    p.  32.   f.  280.    p.  15,  16.     Sec   tit. 

IJue. 

Piocefs  in  replevin.     See  tit.  Pmctf\ 

Upon  vihat  proccfs  in  replevin  the  parties  have 
day  in  court-     Sec  tit.'ycw*-. 

Rgplicatitu  and  Rejoinder. 

To  the  bar  nut  dumnifieatus,  u  hat  (hall  be  good, 
what  not,  f.  J 85.  p.  64.  f.  187.  p.  4.  f.  306. 
p.  61. 

To  the  bar,  which  contains  two  or  three  mat- 
ters in  I  he  copulative,  what  (hall  be  good,  what 
not,  f.  184.  p.  62. 

Where  one  replication  made  to  two  pleas  in 
bar  ihall  be  good,  f.  182.  p.  54. 

What  (hall  be  good  to  the  bar  in  trefpafs,  or 
&c.  that  the  place  was  his  freehold  &c.  what 
not,  f.  183.  p.  58.  f.  171.  p.  8,  9.  f.  23.  p.  147. 
f;  134-  p.  10. 

To  the  alignment  of  errors  what  (hall  be 
good,  what  not,  f.  65.  p.  7.  f.  104.  p.  10. 

To  the  bar  in  debt  againft  executors  {pUat 
admiwiflramt^  and  fo  runs  inter  mains)  what 
(hall  be  good,  what  not,  f.  30.  p.*  206.  f.  271. 
p.  29.  f.  185.  p.  66.  f.  166.  p.  10.  f.  174. 
p.  21. 

To  the  bar  {riens  P'r  defcent)  in  debt  agaiaft 
the  heir,  wbat  (hall  be  good,  what  not,  f.  344. 
p.  I.  f.  171.  p.  29.  f.  1x1.  p.  46. 

Where  a  defedive  replication  (hall  be  made 
good  by  rejoinder,  where  not,  f.  15.  p.  77,  78. 
See  tit.  Dtmnrrer  and  Cunnt. 

Where  in  replication  a  man  ought  to  (hew  a 
place  &c.  where  not,  f.  15.  p.  76,  77.  See  tit. 
Pleading, 

To  toe  plea  in  avoidance  of  a  fine  j.  that  the 
parties  &c.  had  nothing,  what  (ball  be  good, 
what  not,  f.  290.  p.  63,  64,  65. 

To  the  bar  where  Dft.  eonveys  to  himself  a 
title  by  de(eeDt,  what  (ball  be  good,  what  not, 
f.  X09.  p.  33.  34. 

Rejervatiim.     . 

Of  the  wood,  under »x>od,  or  great  wood  on 
a.leafe  of  the  land,  what  thing  ihall  be  excepted 

thereby, 
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fhcrehf.  f.  ig  p.  ?io,  itt.  f.  374-  P-  8. 
f.  79-  P-  l^.  ^  90-  P-  6,  7»  8,  9.  10.  f.  i8j. 
p.  6r. 

Of  rent  opon  Icifc,  or  &c.  of  a  rererfton,  how 
■mi  wh«n  the  leot  Ihall  commiMKc  &&  f.  377. 
|ic  17.  f.  126.  p.  47.     See  til.  Cbarfre. 

Of  rctittrp<jn  kale,  or  &c.  ftall  tiifue  the  re- 
▼trrjoB,  where n*t,  f.  45  p.  i,  a.  f.  115.  p.  66. 
f.  187.  p.  5«  f.  «2«-  p.  so.  f.  309.  p.  75.  f.  464. 
pi  40.  f.  169.  p.  It. 
'  Whcic  the  t'pectal  rcrnvation  of  the  party  d©» 
flroys  the  general  intendnwot  aod  rctervatJon 
©f  the  law,  vihcrc  not,  f.  45.  p.  1,  2.  f.  52. 
p.  5.  f.  134.  p.  9.  f.  »57-  P-  29-  f-  »^0-  P  47. 
I.  211.  p.  20.  f.  264.  p.  40.  f,  3»9.  p.  I  J.  f. 
299.  p.  33- 

Where  of  parcel  of  the  thing  given  <7r  leafed 
flttli  be  good,  where  not,  f.  59.  p,  9,  10,  11. 
f.  96.  p.  41-  f-  45-  P-  i8-  f'  103.  p.  6.  f.  157. 
p.  29.  f.  17a.  p.  I  a.  f.  2^4.  f-  374.  P-  40- ^• 
98S.  p.  54- 

Where  the  profttf  of  the  thmgs  granted,  or 
leafed  or  parcel  of  them  (h^ll  be  good,  where 
nor,  f.  }9.  p.  9.  10.  f.  157.  p.  »9-  *'-  »74.  p.  I2» 
13.  f.  264.  p.  40-  ^  »88.  p.  54. 

Where  of  rent*  or  fcnrlcc*  by  the  lord  upon 
rcleafe  made  to  his  tenant  (hall  be  tbe  ancient 
fcntB  and  fcrviees,  where  ncvir  ones,  and  where 
neither  of  them,  f.  180.  p.  46-  f.  2J0,  p.  57. 
f,  157.  p.   29.       See  riL     ReieaJiVCi^  C^tfrmm' 

By  the  wotd  {fmiirtg  tsfc.)  how  k  fliall  be  ex- 
pounded, f.  IS7-  P-  «9-  ^-  «*0-  P-  74. 

By  the  word  {exe4fitiHg)  how  it  (hall  be  taken^ 
f.  103.  p.  6.  f,  59.  p.  9.  'O.  "  f-  9^-  P  43- 
45.  f.  171.  p-  13-  {•  ^^4-  ?•  40-  f-  28S.  p.  54^  f- 
"374.  p.  18.     See  tit.  JMatur. 

Of  a  thing  mcidental  to  another  thing  grant- 
ed  by  tl\e  fame  iced  void,  and  where,  f .  288. 

P-  54- 

Of  a  lefs  efhite  than  be  had  before,  where  it 
fliall  be  good  and  the  eftate  thereby  changed, 
where  not,  f.  69.  p.  31,  33,  34-  f.  "3«  P-  54. 
f.  r99.  p.  55f  5^'  ^'  "4-  P-  ^a.  f.  a3:p-  3»>  i^ 
See  tit.  R§mitter, 

Of  rent  opon  a  leaie  made  in  Angiifl^  pnyable 
at  the  feall  of  ttt.  M.  and  the  Annunciation  of 
&c.  how  it  ihall  be  eicpoundcd,  f .  1 30.  p.  69, 

Of  rent  upon  afCgoment  of  dower,  void,  f. 

153-  P-  »S» 

Where  upon  a  leaft  by  refcfvation,  the  rents 
snd  rcvcrfions  ftiaH  be  feveral,  where  B«t,  f.  257. 
p.  It.  f.  3«8.  p.  75» 

Of  rents  toaftranger  good,  where  not,  f.  33. 
.p.  12.  f.  221.  p.  20,  21.  f.  114.  p,  62.  Sec 
tit.    Leefes^    and  theiein,   made    by    Sm'vfyort, 

Where  of  novel  ferviccs  opon  releafe  to  the 
temirt  by  the  lord  fhail  be  good,  where  not, 
f.  230.  p.  57.  £.  180.  p.  46.  Sec  tit.  Confirm 
matian. 

Receipt. 

By  him  in  teverfion  on  default  of  the  temint 
for  life,  f.  258.  p.  17- 

By  wife  on  default  of  her  hufban<I,  f.  103. 
p.  8,  9.  U  «98,  pr  28.  f.  135.  p.  i&.  f.  341- 
p.  51. 


Vonchcr  by  tenant  by  receipt,  f.  103.  p.  tt 
9,  f.   29?.  p.   28.  f.   341.   p.    5'; 

A?f  gianicsi  rotcfiaot  by  receipt,  whete  nor, 
f.  298.  p.  28. 

Tenant  by  lecetpt  (hd!  not  have  icnpAvIaBee, 
»id. 

Surety  upon  receipt  what,  and  who  ibaU  find 
it,  f.  104.  p.  13. 

Rtfimwns. 

What  fliall  be  caafe  to  btve  it,  and  where  it 
fliall  be  awarded,  f.  226.  p.  38.  f.  37J.  p.  »9< 

Where  and  when  it  is  ncccflkry  to  h^vc  ii 
awarded  npon  aflize,  «hcre  not,  C  2*6.  p.  5S. 

f-375  p.  19- 

Rrfhitder, 

Where  ona  Dft*  fhall  anfwer  in  debt  witlxnit 
his  companion,  f.  230.  p.  39. 

Where  a  wife  fhafl  anfwcr  i^itliont  her  bu~ 
baod,  where  pot,  f.  271.  p.  a;.  Sec  tit.  Rt- 
te'tpt. 

Wheie  and  when  tenant  by  receipt  (hall  an- 
fwcr, f.  298.  p.  28.  f 

Where  and  when  Deft,  fhall  anfwcr,  where  he 
appears  gtaiis,  where  not^    See  tH.  ^mtt. 
Re/litution. 

Of  a  citizen  to  his  fianchifc,  being  dtsfnr- 
ehiied,  and  form  of  ibc  writ  thcicof,  f.  35 j. 
p.  28. 

By  parliament  where  it  (hall  avoid  all  mcac 
aAs,  f.  ^4.  p.  153.  f.  123  p.  37.  f.  274.  p.  4;, 
41.  f.  137.  p.  29- 

Upon  wnt  of  enor  x<x  what  thing  where  the 
term  was  fold  by  the  flieriff  opon  a  wiit  of  exe- 
cution, f.  363.  p.  24.  See  tit.  Emr  ar.d 
yBdj^meni. 

Ijpon  the  flatnte  of  8.  H.  6.  c.  9  of  forcible 
entry,  wiicre  aod  by  what  juflices,  f.  187.  p.  6. 
f.  1 22.  p.  24.  See  tbe  fiatute  8.  H.  6.  c.  9. 
tit.  StahJes. 

Upon  outlawry  rererfed,  and  how,  f.  223. 
p.  26. 

Of  podi^nions  upon  appeal  to  dtc.  tipon  de- 
privation, whctiter  it  avoids  all  mean  a£li,  f.  a-^j- 
P-35»  S6,  37. 

'lo  the  fir (t  a^ion  for  iffuc  In  tail  by  evi6bon 
of  aifets,  and  where,  whcie  not,f.  i^.  p.  ^^r. 
L  295.  p.  16. 

itrfvni  ef  Sheriff. 

Where  of  twelve  men  only  upon  vemn/a^.1^ 
(hall  be  good,  f.  316.  p.  4. 

Upon  habere  Jaeir.s/etfriamf  what  (hall  be  good, 
what  not,  f.  278.  p.  4. 

Where  H  (hill  be  reformed  and  amended,  f. 
278.  p.4.  f-  67.  p.  20,  21. 

Upon  re(coQS  what  IhaH  be  good,  what  noti 
f.  69.  p.  29.  f.  ii«.  p.  36.  f.  »4r.  p.  47. 

Upon  writ  of  privilege  for  the  King  out  of  the 
exchequer  to  be  (atUfied  &c.  what  (hall  be  goo<*y 
what  not,  f.  67.  p.  20.  ai. 

Upon  writ  of  eJetendi  fadat  what  fliall  be 
good,  what  not,  f.  67.  p.  209  ai.  f.  299. 
P-  31- 

Where  it  Is  not  good  for  untiertainty  in  the 
year  and  day,  or  placc,or  of  other  roatttr, where 
contra,  f.  69.  p.  29.  f.  t99.  p.  31.  f.  199. 
P.  54. 

What  writr  are  not  return»blc9  f.  sfio>  p<  ax* 
f.  350.  p.  19. 

Upoa 
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VpoB  Jieri  ficw  what  (ball  be  good,  f.  363. 
p.  24.  f.  76.  p.31.  f.  98.  p.  57.    Sec  tie..  £xt' 

cuthm. 

CTpoD  tapiat  ai  foAtfaxUmimn  ^at  fl»II  be 
good,  what  not,  f.  19a.  p.  24.'  f.  197.  p.  44^ 
See  tit.  ExteutUn. 

Upon  iitgU  what  (ball  be  good,  whiat  not, 
f.  a^.  p.  31.  f.  100.  p.  71.  See  tit.  Ex§- 
cutim. 

Upon  parHtiMt  fadmia  what  (ball  be  good, 
what  not,  f.  91.  p.  ai.  f.  73,  p.  7.  f.  a66. 
p.  6. 

That  the  tenant  is  an  infant  !s  not  good, 
f.  104.  p.  II. 

That  tenant  is  a  feme  covert  is  not  good, 
ibid. 

ThatDft.  who  was  an  abbot  is  ddpofed, 
good,  xM, 

That  Dft.  who  was  parfon  of  the  church  of 
&c.  hath  reiigned,  f.  laS.  p.  48. 

What  (hali  be  good  upon  replevin,  or  upon 
an  aXroi,  or  phrm^  or  vitbermm,  wliat  not,' 
f.  173-  p.  14.  f.  189  p.  la,  13-  ^-  a4fi-  P*  ^7- 

Upon  wnt  Jt  uativ  bahenda  what  fliall  be 
good,  what  not,  f«  346.   p.  67. 

Where  it  may  be  difavowed  bf  the  flieritf, 
where  not,  f.  181.  p.  56. 

Upon  trefpais  what  (hall  be  good,  what  not, 
f.  i69»P-54. 

Upon  debt  what  (hall  be  good,  what  not, 
f.  190.  p.  S4.  .  ,^.  . 

Of  attachment  in  any  action  which  u 
"  attach  &c.**  what  (hali  be  good,  what  not, 
ibid. 

Upon  writ  of  rcftitution  after  outlawry  re- 
▼erfed  by  error  what  (ball  be  good,  what  *  not, 
f.  213.  p.  26. 

What  return  of  the  bi(hop  (hall  be  good  upon 
muttquu  mceouple  f^€,  or  of  baftardy  or  reeu&ncy, 
orplenarty  orfuch  like,  what  not,  f.  217.  p.  62. 
f.  234.  p.  15.  f.  254.  P-  a-  f'  »6o.  p.  21.  f.  305. 
p.  60.  f.  313.  p.  92.  f.  369.  p.  48;  aiee  thereof, 
tit.  Ceriifeatt. 

Upon  writ  of  falfe  judgment,  what  (hall  he 
good,  what  not,  f.  262.  p.  32,  33.  f.  268.  p.  ie>, 

That  he  himfclf  is  the  party  iiied,  fo  that  h© 
cannot  fummonhimrdf,  is  good,  f.  266.  p.  8. 
Upon  writ  Jt  rttwn'  BaiemJ  what  (hail  be  good, 

f.  41.  p.  5.  f.  59.  P-  U- 

Upon  fecond  deliferance  what  fliall  be  good, 
f.  41.  p.  5. 

Upon  a  writ  of  inquiry  of  wafte,  what  fliall 
be  good,  what  not,  f.  204.  p.  I. 

Traverfcd,  where  not.    Sec  tit.  AvtrmtKt  and 

Rdmm^  Catth, 

Where  it  (hall  be  awarded  upon  nonfuit  of  the 
Pit.  without  avowry  made,  where  not,  f.  280. 
p.  14.  f.41.  p.4,  5- 

Where  it  (hall  be  awarded  irreplcriiable  in  fe- 
cond deliverance,  f.  ^.  p.  I4. 

How  he  (hall  conduct  and  ofe  the  diftrefa  after 
return  awarded,  tbii. 

Where  it  (hall  be  awarded  farepleriiable  npon 
ifTue  ttied,  or  upon  demurrer  hi  law,  whetv  noty 
(.118.  p.  77.. 

luVlfH*     Sec  £jtn^ffl^9KKi* 


Where  a  thing  peribnal  fuTpeoded  dec  (hall 
be  revived,  where  not,  f,  61  •  p.  2$.  and  the ' 
principal  cafe  there,  f.  140.  p.  38,  39.  and  the' 
original  cafe  there,  f.  124.  p.  39. 

Of  rent,  (eigniory,  or  other  things  &c.  after 
partition  made  between  parceners  which  before  ' 
was  fufpended,  f.  285.  p.  39.  f.  295.  p.  19. 

Of  tithes  once  fufpended,  where  not,  f.  43. ' 
p.  21.    See  thereof,  tit.  Difmet. 

Of  rent  by  re-entry,  of  the  leffec  upon  the 
feoffee  of  the  leflbr,  where  not,  f.  31.  p.  210, 
an,  212,  213.  f.  S3,  p.  13.  16, 17.  f.  21a. 
p.  37>  38.  See  thereof,  tit.  ExUmg^mn^  uk^ 
Deh. 

Where  the  flrft  ufe  of  an  eihite  Uil  fliall  be 
revived  by  entry  of  the  feoffees  to  the  ufe  ftc 
wh^re  libt.    See  tit.  Ufn. 

R^,    See  PrercgoHw, 

Where  he  fliall  not  have  prefentation  to  the 
church  by  lapie  without  giving  notice  to  the 
patron,  f.  294.  p.  6,  f.347.  p.  ii,  la.  f.  369- 

Where  he  may  be  put  out  of  pofleflioii  of  the 
advowlbo  or  other  things,  and  put  to  his  aAion 
for  them,  where  not,  f.  266.  p:  10.  f.  24. 
p.  »S3.  f-  55  «•  P-  ««.  See  thereof,  tit.  Autmt 
and  ^turi  imftdii. 

Where  and  what  (tatutes  fliall  bind  him,  (o 
that  he  cannot  do  any  thing  contrary  totbem, 
nor  difpenfe  with  them,  what  not,  f.  $0.  p.  1. 
3.  f.  52.  p.  r,  2.  f.  162.  p.  50.  i.  155.  p.  19. 
f.  2x1.  p.  28,  29.  f.  225.  p.  35.  f.  353.  p.  19, 
f.  236.  p.  24.  f,  269.  p.  19.  f.  270.  p.  22.  f.  303* 
p.  i^.  f.  98.  p.  50.  f.  369.  p.  54.  f.  102.  p.  82. 
See  tit.  GraMitfihe  Kimg,  Prertgatlve  t^e,  and 


What  things  he  may  not  grant  without  aft  of 
parliament,  f.  94.  p.  33.  f.2ix.  p.  2S.  and  tit. 
Grant  •/  sb»  King.  Where  it  fliall  be  vdid  to  aJF 
intents,  ibid. 

Name  and  dienity  of  the  King  extinguifliei 
all  other  dignities  which  he  had  before,  f.  94. 
P-34. 

Where,  and  of  what  lands  he  fliall  be  faid  to 
be  feifed  in  right  of  his  crown,  of  what  not. 
f.  86.  p.  94,  95.  f.  94-  P«  33-  '•  «03.  P-  5»  f- 178- 
p.  36.  f.  108.  p.  30.  f.  1 1  J.  p.  66.  f.  107. 
p.  26. 

How  they  fluU  write  the  conunencemeqt  of 
their  reign,  f.  165.  p.  i. 

What  commiflions  or  &c  determine  by  the 
death  of  the  King,  what  not,  f.  163.  p.  2,  3,  4. 
See  more  hereof,  tit.  Grmn  •/  tbe  JGng,  and 
ImnUmtntf  and  fee  the  ftatute  of  I.E.  6.  c.  7.^ 
of  dUcontinuaoce  by  dtmife  of  the  King. 

An  bfant  Ihall  not  a?oid  his  grant  for  non^ 
age,  f.  ^09.  p.  %%. 

Where  in  an  aOion  by  him  he  fliall  recover 
damages,  f.  236.  p.  28.    See  tit.  Daguges, 

May  revoke  hit  preientation  to  a  church.  See 
tit.  F^eng^aHve. 

Where  he  may  have  intereft  in  things  In  com- 
mon with  a  common  peribn.    .See  tit.  JviiKUp 


Where  he  fliall  be  in  pofTeflion  of  8k.  without 
office  found,  or  any  matter  of  record.  See  tit. 
Ojfua  btfirt  Efibtnur^  and  Prerogmivt  at  the 
end. 

^  Where 
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Where  he  Ihall  &uie  offices^  Uods,  oc  &e. 
without  ftlre  facias  twardcd  agfimd  &c.  See 
tU.  OJ^u  bffare  Bjchfoior^  Aod  hc'tre  fatms^  Ai- 
fount. 

Where  he  fhali  prrient  to  the  church  by  lapie. 
See  lit.  Prefentatunto,  a  Cburdi. 

Wheic  a  ftatuie  fli»II  be  determined  by  the 
death  of  the  King»  where  not.     Sec  lit.  SutiOts. 

What  (hail  be  faid  tenure  in  ctpito  of  the 
Kiog,  whatnot.    See  tit.  TVinvf. 

S. 

Savtr  default, 
BY  an  in&Jitiiat  neceilary,  I.  I04«  P-  &S* 

Seirt  facimj^ 

By  a  ftrangcr  to  the  record,  aadwhcie,  t.  1« 
©.6. 

By  the  heir  to  execute  a  record  although  it 
does  not  come  in  at  his  iuit,  ud  where,  f.  29. 
p.  w,  198. 

Upon  a  tenor  of  the  record  or  tranfcript  of  the 
recoidv  where  sot,  C  2^  P*  '9^  >97*  f*^7- 
pL  I .  C  369.  p.  52,     Sec  tiU  Rfrtrd, 

When  execution  ihall  be  awar«led  upon  /r/rf 
fati:^  on  default,  orqpon  plea  &c.  f.  34.  p.  33, 
34  f.  197-  P.45,  46.  47-  f.  >98.  p. 49-       ^ 

piws  to  the  writ  in  farr  facia*  upon  a  fine, 
Stad  «ihai  d)aU  b«  caufe  to  abate  it,  f.  69  p.  32« 
S3*  34  f.  X90.  p.  5S«  56. 

Pleas  to  the  writ  in  fiire  fatiat  upon  reco- 
very, an4  what  (hall  be  caoft  to  abate  it,  wlwt 
•  not,  f.  34«  P-  ii3.  24.  f.  127-  P-  4«-  ^-  *J*- 
p.  74. 

Bar  m  fare  facia*  to  have  extci»tbn  of  a  fiae, 
what  (hail  be  good,  and  forni  of  pleading  Uiece* 
of,  I.  415.  p.  53-  i;  .29».  p.  64,  65. 

Upon  recovery  in  yir«re  i^i^if,  where  and 
againll  whom,  and  bar  therein,  f  260.  p.  21. 

Upon  recovery  in  writ  of  annuity  and  bar  in 
.    that,  and  where  it  lies,  f.  377.  p.  28. 

By  hiiB  who  was  acquitted  upon  appeal,  and 
form  of  the  writ  again  ft  abettors,  f.  131.  p.  74< 

By  one  patentee  of  the  King,  a^nft-  another 

f ten  tee  to  repeal  the  patent,  f.  133.  p.  3. 
176.  p.  29.  f.  L97.  p.  45,  46.  f.  189  jp,  49,  50. 
f.  269,  p.  1$.  f.  276.  p.  53,  54. 

By  the  King  to  repeal  his  patent,  and  where 
ke  may  enter,  or  feite  ftc.  without  iv,  f.  197- 
p.  46,  47.  f.  198.  p.  48-  SO- 1  211,  p.  29,  30. 
i.  269.  p.  18.  f#  f  sr.  p.  4.  f.  24^  p.  8<2.  f.  Ii8. 
jk.  61.     See  tit.  C^iet  kfin  £fcheotf\ 

For  him  who  is  condemned  upon  jod^eot 
or  (latiite  merchant,  or  dec.  without  fuit  of  0*- 
.  jjia  quertU^  wbejre  Mt,  f.  286.  pw  47.  See  tit. 
^iMdiia  q*iertia. 

Ad  audiendum  err^e*  upon  writ  of  error,  and 
again(^  whom,  where  not,  f.  320.  p.  19.  21. 
^-  345.    p.  6.    f.  195.    p.  38.    See  tit.  £mr 

and  Utlag/gry, 

upon  amdtti  qua'gUi  fued,  and  a^ainft  w|iom, 

t  3^*-  P*  »3»  H- 

Upon  foggeftion  only,  wtfaetenat  &c.  %rvpih 
p.  53*  54. 

Srrtiita^  where  it  lies,  f.  44.  p.  ^. 

WHpre  e3»€uttOA  Oiall  not  be  awarded  wiitl* 
OAtftire  Jmiat  fucd  before.    See  tit.  Sx^tmim.  ' 

When  execution  ihall  be  awarded  upoji  » 


fare  facta*  returned  mlil^  Sec.     See  lit.  £«. 
culitm. 

To  have  a  charter  of  pardon  allowed.     Sccut 

FarJofu 

Search.     Sec  AH  of  the  K  ng, 
Serementt . 
Given  in  the  country  by    dcJimus  /^gf-t*», 
f.  168.  p.  19. 

Where  the  King's  meffengcr  upon  a  retinn  cf 
contempt  by  him  again  ft  aaoihcr  Ihall  be  fwow, 
where  not,  f.  I77«  P-  ."I- 

Of  him  whorcrvesafobpoena,  f.  177-  P  '^• 
Of  a  wife  endowed  in  the  Chance ly,  wfic^ 
not,  f.  123.  p.  58. 

Stveral  Unaney,     Sec  Bri^. 
Second  Dfiiveranee, 
Where  it  lies,  where  not,  andof  what  cattle, 

f.  4r.  p.5,  6.  7.  f.  59- P-  '4-  .^    ,  ^       .    . 

Is  a  faperfcdeas  to  the  fticiiff  of  the  writ  if 
retorn   babendT,  f.  4!-  P-  5>  6,  7  ^  .  .    ,   . 

Although  the  party  himfclf  is  reified  of  the 
cattle,  UmL 

SummSHs  and  Sfveranct, 

In  faifc  judgment,  f.  262.  pu  32.  5c<?  ^k- 
Falfe  JuJirme^t. 

In  fariiiiincfacieada^  f.  24^,   p.  $$• 

In  writ  of  error,  and  where,  U  89.  F  ^ 
f.   320.     p.  19. 

In  aOion  by  executors,  f.  319.  p.  IS- 
Stattttu. 
MaiM  Cbarta,  9.   H.   3. 

Magna  Charta,  ch.  4.  of  wafte  by  the  coro- 
mittcesoltbeKirg,  f.  25.  p.  163. 

Magna  Charta,  ch.  7.  of  wives  to  have  tli«r 
dower,  heritAge,  or  quarcnline,  f.  148.  P- 7^ 
See  tit.  %vtft;ne.    '  ^.       ,      .      ■ 

Magna  Charta,  ch.  12.  of  amfc  to  be  taken  m 
the  pr^er  county,  f.  250*  p.  46. 

Ma^a  Charta,  ch.  29.  of  right  to  be  done 
by  all  men  &c.  f.  104.  p.  x ». 

Magna.  Charu,  ch.  25.  of  coumy  courts 
and  tciuins^  f,  15J.  p.  4-  Sec  Lett,  ^^ 
Tournf. 

MtrtoM,  %D.  H.   J. 

Meiton,  di-  I.  of  wives,  f.  ac4-  P-  S3- 

Mertop,  ch.  6,  7.  of  wards,  f.  25.  p.I&i 

'  f.  %5'5'  P»  6-  ^'  ^^  ^^  ^^' 

Markhtridi^y  5^-    "•   3- 

M«r!cbridgo,  ch.  6.  of  wards,  f.  260.  p.  2?- 

Marlcbiidge,  ch.  7.  of  feoffments  by  coUufiorv 
to  defiwud  lord*  &c.  f.  9.  p«  *>.  i-  l^-  P-  ^^' 
See  tit.  CoIIu/iofi. 

Marlebridge,  ch.  8-  of  ledifTeifiD,  f.  «. 
p.  27. 
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GJoccflcr,  ch.  11.  of  receipt,  f.  263.  p.  $6. 
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Of  York,  enacted  12.  E.  J.  c  3,  4,  of  nifi 
piius,  f.  263.  p.  S5' 


Pi«iogat|va  rc|;is,  c.'i.  of  wards,  f.  44« 
p.  29.  f.  58.  p.  6.  f.*ia3.  p.  3^.  See  tit. 
ATarJs. 

Priero^tiva  regis,  c.  3.  of  primer  feifin^ 
f.  213.  p.  39,  40. 

Pfzrugaiiva  regis,  c.  4.  of  women,  f.  123. 
PSS. 

Prarrogatira  regis,  c.  9,  ID.  of  fooU  and  lu- 
natics, f.  25.  p.  164. 
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2.  £.  3.  c.  15.  of  ulnage  and  drapery,  f.  303* 
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5.  E.  3.  c.  12.  of  exigents  and  pardons  there- 
of, f.  172.  p.  10,  IX. 

14.  £.  3.  c.  4.  12.  of  cuftoms  and  merchan- 
dize, f.  42.  p.  24. 

14  Ji.  3.  c.  14.  of  fearch  upon  aid  of  the 
King,  f.  138.  p.  27.  f.  320.  p.  18. 

14.  E.  3.  c.  16.  of  jufticcsof  rtifipthis,  f.  163* 

p.  SS.  56. 

18.  ii.  3.  c  5.  of  the  King's  licenfe  to  mer- 
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p.  57.  i*.  287.  p.  49-  f.  28B.  p.  55,  56,  57.  f.  131. 
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25.  £.  3.  c.  5.  of  clergy,  f.  215.  p.  40. 

%$.  v..  3.  c.  7.  of  incumbents,  f.  1.  p. 8.  f.  ^93. 
p.  3. 
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p.  10  f.  at  3.  p.  44- 

6.  H.  8.  c.  <9.  of  the  King*s  pateots,  f.  3:7. 
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358.  p.  49. 

27.  H.  8.  c.  16.  of  enrollments  of  &c.  f.  l55- 
p.  20.  f.  218.  p.  6.  f.  229.  p.  50. 

27-  H.  8  c.  »6.  of  Wales  Ac.  f.  113.  p.  57- 
*•  Z^3  p.  26. 

a;.  H.  8.c.27.of  monaftcrics,  f.  8s  P-  9».  t 
90.  p.  6.  f.  341.  p.  52. 

27.  H.  8.  c.  17.  touching  the  ereftbn  5fcc. 
of  the  court  of  augmentatbns,  f.  50.  p.  i,  2,  3. 
f.  n6.  p.  55.  f.  232.  p.  7,  8.  f.  163.  p.  36, 
37. 

a8.  H.  8.  £.  12.  of  &c.  f.  242.  p.  49. 

28.  H.  8.  c.  15.  of  commiflions  to  be  awarded 
&c.  f.  211.  p.  33. 

28.  H.  8.  c.  16.  of  difpeofations  to  have 
pluralities  of  benefices,  f.  233.  p.  12.  f.  347. 
p.  ti,  12.  f.  352.  p.  25.  See  tit.  Difpenfa^ 
tUnj. 

31.  H.  8.  c.  13.  of  monaHeriet  and  their 

.  diflblution,  f.  73.  p.  8.  f.  77.  p.  40.  f.  80.  p.  61. 

f.  103.  p.  X,  2,  3,  4.  f.  123.  p.  35,  36.  f.  206. 

p.  II,  13.  f.  231.  p.  I,  2.  f,  277.  p.  60.  f.  280. 

p.  11,  II.  f.  349.  p.  16. 

31.  H.  8.  c.  15.  of  ulnage  and  drapery,  f.  303. 
p.  48. 

32.  H.  8.  c.  2.  of  limitations  in  anions  Sec.  f. 
a66.  p;  II.  f.  278. p.  2.  f.  290.  p.  65.  f.  315.  p. 
loi.  f.  330.  p.  19. 

.  32.  H.  8.  c.  X.  and  34.  H.  8.  c.  5.  of  wills  of 
lands,  f.  72.  p.  2.  f.  85.  p.  88.  f.  113.  p.  54-  f. 
127.  p.  52.  f.  143.  p.  5 J,  54.  f.  150  p.  86.  f. 
a55-  P  7.  f.  286.  p.  46,  f.  308.  p.  74.  f.  313.  p. 
93.  f.  329.  p.  16.  f.  354.  p.  34. 

32.  H.  8.  c.  I.  and  34.  H.  8.  c.  5.  of  ward- 
(hips,  relief,  and  piimcr  feifin  of  &c.  f.  142. 
p.  49-  f-  >55.  p.  21.  f.  158.  p.  33-  f.  172. 
p.  12,  13.  f.  i8f.  p.  51.  f.  191.  p.  22.  f.  191. 
p.  27.  f.  237.  p,  30.  f.  252.  p.  97f  98.  f.  270. 
p.  50.  f.  286.  p.  46.  f.  296.  p.  23.  f.  305.  p« 
55.  f.  308.  p.  74.  f.  267.  p.  15.  £  313-  P-  93. 
f'  345-  P-  4-  f-  354.  p.  34.  *.  361.  p.  14-  f.  3TO- 
p.  38.  f.  367.  p.  42.  f.  370.  p.  60.  Sec  tit. 
Garde  and  Livtry. 

32.  H.  8.  c.  4.  of  trial  of  trcafons,  f.  360* 
p.  6. 

3«.  H.  8.  c  7.  of  tithes,  f.  83.  p.  77-  f«  84. 
p.  82.  f.  349.  p.  16.     Sec  tit.  Di/mes. 

32.  H.  8.  c.  9.  of  maintenance,  and  buying  of 
tithes  &c,  f.  53-  P.  6,  7.  3,  9,  10.  f.  74.  p.  19, 
20.  f.  374.  p.  16. 

32.  H.  8.  c.  14.  of  wines,  f.  54.  p.  18,  19. 

32.  H.  8.  c.  20.  of  recovery  againft  tenant  in 
'   tail,  the  revcrfion  in  the  King,  f.  32.  p.  x. 

32.  H.  8.  c.  22.  of  wards  and  liveries,  f.  377. 
p.  29. 

32.  H.  8.  c.  28.  touching  the  daufe  of  diicon- 
ttnuance  by  the  hu/band  of  the  right  of  his  wife, 
f.  72.  p.  3.  f.  264.  p.  38.  f,  162.  p.  48.  191.  p. 
2a.  f.  357.  p.  44.  f.  363.  p.  26. 


32.  Hen.  8.  c.  28. of  Icafes  by  tenants  in  tail, 
f.  48.  p.  6.  f.  146.  p.  69.  f.  271.  p.  28.  f.  115. 
p.  66.  f.  357.  p.  43.  f.  363.  P-  26. 

32.  H.  8.  c.  30.  of  jcofaQs,  f.  284.  p.  34.  £. 
95.  p.  37.  (  97-  P-  45.  f.  18a  p.  48.  f.  297,  p. 
26.  f.  347.  p.  9.  f.  353.  p.  29. 

31.  H.  8.  c.  I.  and  32.  H.  8.  c.  |2.  of  par- 
tltions,  f.  73.  p.  7.  f.  xa8.  p.  58.  f.  179.  p.  43. 
f-  243,  p.  55.  '.  350.  p.  20.       Sec  tit.  Ar*"- 

32.  H.  8.  c.  33.  of  entry  con^abk  upon  dcf- 
cenr,  f.  119.  p.  7. 

32.  H.8.  c.  34.  of  entry  for  condition  &c.  f.' 
68.  p.  23,  a4i  25,  26.  f.  130.  p.  69,  70W  f.  257. 
p.  14.  f.  309.  p.  7S. 

32.  H.  8.  c.  36.  of  fines,  f.  32.  p.  I.  f.  51.  p. 
17.  f.  89.  p.  I,  2  f.  147.  P-  74-  ^'  *9i-  P-  65.  f- 
215*  P-  53*    Sec  tit.  /Smi  §f  Land*. 

32.  H.  8.  c.  37.  of  didrefs  by  executors  for 
arrearages  of  lent,  f,37$.  p.  20. 

32.  H.  8.  c.  46.  of  the  jurifdi^Uon  and  power 
of  the  couit  of  wards,  f.  178.  p.  39.  f.  260. 
p.  23. 

33.  H.  8.  c.  20.  concerning  the  aotboiity  of 
the  dean  and  chapter  of  Litchfield  &c.  f.  100. 
p.  38.  ^ 

33.  H.  8.  c.  20.  of  confirmations  of  tveafong 
.  at  common  law,  and  vefling  the  pofleflion  of  their 
lands  XtK  the  King,  f.  343.  p.  56,  57.  f.  X3».  p. 
77,  78.  f.  145-  p.  66.  f.  325.  p.  38. 

^l,  H.  8.  c.  21.  of  confirmation  of  the  attain- 
der of  Culpepper  &c.  f.  100.  p.  72,  73. 

33.  H.  8.  c.  21.  of  royal  aHent  given  to  aft 
of  parliament  by  letters  paunt&c.  f.  93.  p.  23, 
24. 

33.  H.  8.  c.  22.  of  the  court  of  wardi,  f.  260. 
p.  23. 

33.  H.  8..C.  23.  of  trials  of  treaibna  &c  f.  286. 
p.  45  f.  132.  p.  75. 

33.  H.  8.  c.  27.  of  difpeniations  of  &c.  f.  274. 
p.  74.     See  tit.  Difpemfaiwms. 

34.  H.  8.  c.  14.  of  order  of  judges  to  write  to 
&c.  in  cafe  of  clergy,  &c.  f.  253.  p.  103. 

34.  H.  8.  c.  21.  of  nonrecital,  mifrecital,  or 
&c.  in  the  King's  patents,  f.  87.  p.  loi.  f.  X29. 
p.  65.  f.  195.  p.  35.  f.  331.  p.  22, 

35.  H.  8.  c.  r.  of  enuil  of  the  crown,  f.  94* 
p.  17. 

35.  H.  8.  c.  2.  of  trials  of  treafons  committed 
beyond  (ea,  f.  360.  p.  6.  f.  132.  p.  7$.  f.  298.. 
p.  29-. 

35.  H.  8.  c.  3.  of  uniting  of  tbcftileof  fu- 
preme  heard  of  the  church  to  the  ciowo,  f.  98. 
p.  50. 

35.  H.  8.  c.  6.  of  jurors  de  dreumfawt^Mtt  f. 
'58.  p.  31.  f.  200.  p.  61.  f.  245.  p.  64.  f.  338.  p* 
42.  f.  376.  p.  24. 

35.  H«  8.  c.  II.  of  uniting  Wales  to  ftc.  f.  11 3. 

p.  57. 

37.  H.  8.  c.  4.  of  leafes  of  lands  within  the 
county  palatine  of  Lancafter,  f.  232.  p.  7. 

37.  H.  8.  c.  5.  of  jurors  in  attainu&c.  f.  8i. 
p.  65. 

27.  H.  8.  c.  8.  of  deigy  taken  aw»y  {."om 
horfe-ftealers,  f.  99.  p.  59, 

37.H.  8.  c.  9.  of  ufury,  f.  346.  p.  9.  f.  367. 
p.  43- 
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^fifuttt  tna*ttJ  /»  /If  rimf  of  Eita.  6. 

1.  E.  6,  c.  a.  tliat  wWes  <h  i!l  have  do*et  twt- 
u'lihltinding  atTaitider  of  their  hufbands  &e. 
f.^.  p.  48,  49-  f*  «^3-  P-  36.  ^       _ 

I.  E.  6.  c.  7.  of  the  deiniie  of  the  King  *c. 
f.  293.  p.  Go.  f.  165.  p.  u  a,  3,  4-  ^-  *^5.  p.  5- 
f.  ao6.  p.  8.  f.  -226.  p.  38. 

I.  E.6.  c.  12.  of  treafons  &c.  f.  189.  p.  57. 

1.  E.  6.  c.  14.  of  diflalutiwa  of  colleges  A:q«  f. 
Si.  p.  64  f.  132  p.  8.  f.  252.  p  95.  9*-  ^-  »^7. 
p.  15.  f.  275.  p  35.  r.  287.  p.  4^.  SO.  f.  337-  p. 
i8.  f.  313.  p.  9'- ^-  3^8- P- ^7-         ^ 

2.  E.  6.  c.  8.  of  tiaveifc  to  omccs  ftc.  f.  155. 
p.  22.  f.  162.  p.  47.  f.  291.  p.  7'.  f.  306.  p.  64. 
f.  319.  p.  14.     Sec  tic.  Lswrj. 

%,  E.  6.  c.  13.  ot  tythcs,  1.  24a.  p.  53-  f*  "7©. 

p*  5«  ^• 

2.  E.  6.  c.  20.  of  payment  of  tcnthi  and  fub- 
fidici  of  the  clergy,  f.  116.  p.  69. 

a.  E.  6.  c.  24.  concerning  certificate  of  the 
clergy  in  cafe*  of  auitrfoits  acquit  &c.  f.  454.  p. 
105. 

3.  E.  6.  C.4.  of  conftats  of  letters  patent,  f. 
167.  p.  13. 

5.  E.  6.  c.  4.  of  ftrJking  iti  chorcncs  See.  f.  ^^S^ 

P-  48. 

5.  E.  6.  c.  II.  of  trcafons,  and  that  wires  of 
dec.  (hall  not  have  dower,  f.  97.  p.  48,  49.  f.  14/3. 
p.  42.  f.  287.  p.  49.  f.  289.  p.  56,  SI-  f-  99-  P- 
68.  f.  360.  p.  6. 

5.  E.  6.  c.  ao.  of  ufury,  f.  95.  p.  36,  37. 

5.  E.  6.  c— .  concerning  the  quarter  fcflions 
for  the  county  of  Anglcfca  in  Wales  <Scc.  f.  135. 

p.  14. 

7.  E.  6.  c.  a.  of  the  confirmation  of  the  diilb- 
lotion  of  the  court  of  augmentations,  f.  211. 
p.  a8.  f.  ai6.  p.  55.  f.  23a.  p.  7»  8. 

7.  E.  6.  c.  5.  of  wines,  f.  270.  p.  22. 
Statute 1 1 flawed  in  tbi  time  of  ^een  Mary^  and 
im  tbt  name  of  Pbilip  and  Mary. 

r.  Mar.c.  7.  of  fines,  and  proclamations  there- 
of, f.  J  86.  p.  68. 

I .  Mar.  c.  10.  of  the  cfinolution  of  the  court 
of  augmentations  8cc.  f.  216.  p.  SS* 

I.  and  a.  Ph.  and  M.  c.  la.  of  diflrefles  &c. 
f.  177.  P- 3a.  f.  237.  p.  33. 

I.  and  a.  Ph.  and  M.  c— .  of  dcvifcs  to 
fpiritual  perfons  &c.  f.  t^s.  p,  7. 

I.  and  2.  Ph.  and  M.  c.  10.  of  trcafons  and 
their  trial  &c.  f.  13a.  p.  75.  f.  289.  p.  57.  f.  145- 


p.  61.  f.  286.  p.  45.  f.  298.  p.  29. 

I.  and  a.  Ph.  am* 
p.  19. 


and  M.  of  ncw4»  &c.  f.  15  v 


TL.  and  2.  Ph.  and  M.  c.  — .  of  Rome,  &c.  f. 
352.  p.  as. 

2.  and  3.  Ph.  and  M.  of  taking  clergy  from 
•Bennet  Smith,  f.  133-  p.  4. 

4.  and  5.  Ph.  and  M.  c.  4.  of  clergy,  f.  183. 

♦•59' 

Statttttt  enaSed  in  the  time  •f  Sfueen  £liz. 

I.  El.  c.  I.  for  reftoring  to  the  crown  the  old 
]urirdi£tion  in  ecdefianical  caufcf  &c.  f.  352.  p. 
aj.  f.  a34.  p.  15-  f-  363.  p.  aj- 

I .  El.  c.  X2.  touching  cuflomi  of  wines,  f.  238. 
p.  38. 

«.  El.  6.  — .  of  grants  or  deeds  by  biChops,  f. 
370.  p.  62. 

5.  £1.  c.  4.  Of  labourers,  f.  265.  p.  3. 


•   5.  El.  c.  9.  of  perjary,  T.  iX&.  p.  $1-  f^a*!. 

P»53- 

5.  £1.  c.  15.  of  thOfe  who  (hall  wihe  or  pab- 
llfti  books  m  difturbancc  of  the  quiet  &c.  f.  aai. 
p.  12,  23,  24.  • 

5.  El.  c.  — .  of  8tc.  f.  234.  p.  15. 

5.  JW.  c.  14.  <rf  forgery,  f.  2i{8.  p.  S^  ^-  SO*- 

p.  45.  f.  2*3.  p.  26.  27,  as. 

5.  El.  c.  31.  of  general  pardon,  f.  284.  p.  jO. 
f.  360.  p.  3,  4-     See  tit.  Pardon. 

13  Ef.  c.  2.  of  thofe  who  import  balls  or 
&c.  from  Rome  within  this  realm,  f.  ^63.  p- 

25- 

13.  El.  c.  3.  of  fugitiYes  beyond  fca,  f.  375- 
p.  at. 

1 3.  £1.  c.  5.  of  fraudulent  gifts,  f.  291-  p.  tj. 
r.  351.  p.  a3. 

13.  El.  c.  8.  of  ufury,  f.  376.  p.  23. 

13.  El.  c.  12.  of  fptritual  lawfr,  aod  reading  of 
the  ailicles  &c.  f.  34A.  p.  7,  8.  f.  369.  p.  54.  f- 

377-  P-  3>- 

13.  El.  c.  20.  touching  Icafcs  of  benefice*  roa^c 
by  par  ions  &c.  who  Icafo  their  benefices  &c.  f. 
37a.  p.  II. 

14.  El.  c.  6.  of  eaplanation  of  the  Hatnte  of 
fugitives,  f.  375.  p.  21. 

14.  El.  c.  I  a.  of  avoiding  collateral  afTrrances 
of  parfonswho  Icafe  their  benefices  &c.  f.  57a. 
p.  II. 

■  Wiicre  and  what  (latntc  (hall  be  determined  by 
the  death  of  the  King  in  whofe  time  it  was  made, 
where  not,  f.  I31.  p.  70.  U  280.  p.  la.  f.  »ii. 
P-  29,  3^- 

Whcie  one  Aatute  (hall  repeal  another  by 
geneial  words,  where  not,  f.  347.  p.  i-i^f.  5,^2. 
p.  25.  f.  132.  p.  75.  f.  xS6.  p.  4J.  f.  -ji. 
p.  3- 

Where  a  (tatttte  in  the  affirmative  smplu:&  a 
negative,  where  not,  f.  50.  p.  3,  4,  5.  f.  7a.  p. 
3.  f.  98.  p.  50.  f.  102.  p.  70.  f.  23a.  pi  7,  S. 
f.  541.  p.  52.  f.  155.  p.  21.  See  and  note  the 
ftatute  27.  H.  8.  c.  10.  of  Ufes. 

What  fhail  esctcnd  to  bind  anticnt  drmefne  or 
franchifes,  whatnot,  f.  233,?.  14. f.  347.  p.  13. 
f.  155.  p.  at.  f.  229.  p.  50. 

Where  and  what  (latute*  ought  to  he  p3ead<d 
by  the  paity  uho  would  take  adv.:nrageof  ihem, 
where  not,  but  the  court  ex  offiLi*  is  b<%nd 
to  &c.  See  tit.  Patlmxent  and  Ojice  pf  tU 
Cfurt. 

What  flatutes  (hall  bind  the  King,  uhat  not. 
See  til.  Rtiy^  and  Grants  of  tke  Ktng. 

Where  mifrecita!  of  the  (latute  in  pleadicg  it 
fliall  be  prejudicial  to  the  party,  where  not.  Sec 
tit.  PUaJings. 

How  a  ftatute  which  hath  divers  prorogations 
ihall  be  pleaded.     See  tit.  PUad:ngs. 
Suipsrna, 

Out  of  C.  B.  Upon  information  of  U£ary,  f. 
346.  p.  0. 

By  cejltiy  que  ufe  again  ft  feoflees,  and  where, 
£.  369.  p.  49.  f.  340.  p.  49. 

Again  ft  the  lord  by  tenant  by  copy  of  cooit- 
roll,  f.  264.  p.  38. 

Sec   moxc   of  fubpana,  tit.    CefjUld  and 


iMTttj. 
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Surtty, 
for  ^pearaace  di^chv^,  haw  asd  wUn, 

Oi  hini  who  is  contiA  of  mi&Tea/aace  in.parks» 
and  what,  f.  238.  p.  34. 

In  c^iHfi^  where,  aiult  what,,  f.  104.  p.  IJ* 

iiy  lenapt  by  receipt,  wjicxcand  wbat,  f.  XC4« 
p.   «3. 

That  a  man  Oiall  not  go  heyoadtbe  i<:a,  $.  165. 
p.  5.       See  tit.   Contempl, 

In    audita   qfitrrii^  f>   139    P^  4^^       3«  «it. 

Sec  more  of  fufcty,  tit.  Mmmfrks. 
Of  jpkTofecutin^.     Sea  fUdgeg, 

Where  a  man  (hailbavc  proceft  to  the  eoM»» 
ncrs  Uipon  fuggcitioa  without  F^torn  of  th» 
fticriff,  wheic  not,  f.  25.  p.  156.  f.  279*  p.  io> 
f.  300.  p.  35,  f.  367.  p.  40.     See  tin.  JP^tntff^ 

Wheie  upoo  fu^eftion  a  nan  fliaii  ba«e 
capias  or  attacliment  without  any  odginal,  f, 
a  Ai .  p .  24.  f .  2 la. p.  i^.    ^  moip.  ihoreof,  tit . 

To  have  audUa  jutreU,  Sea  th.  .^IwM 
querela. 

To  haft  ror/ai  ««m  ^wf/S.  Sea  tit.  Cwfns  turn 
eaufa. 

Again  ft  return  of  the  iheriff.  See  jivtrmnti 
and  Ejioppel, 

See  of  fiTggonion^  tit.  hformaikn  aiid  hf 
trufom, 

Suptrftitas, 

Upon  writ  to  make  leftimtioa  upoa  the  (hit. 
8.  H.  6.  c.  9.  of  forcible  entry,  and  by  whoo»  k 
ihall  be  ^ood,  by  whom  not,  I.  4^7.  p.  6. 

Where  it  ihall  be  awarded  in  wiic  of  aw, 
where  not,  f.  76.  p.  34.  f.  245.  p.  63.  Sec 
thereof  tit.  Error, 

Docs^  not  lie  in  attaint  to  delay  execution^ 
f.  284.  p.  35.  f.  193.  p.  29.  f.  »,.  p.  65,  66. 

Upon  diem  elaujtt  extremtun,  or  mandamus  5cc, 
does  not  Jie,  f.  170.  p.  a,  3,  4. 
^  InauJiia  q^utltrS  where,  f.  339,  p.  46.     Sec 
tit.  audita  quereiixhtrtof . 

After  execution  awarded,  f.  98.  p.  57. 

Upoo"'capia»,  or  exigent  awarded,  f.  443.  p. 

Surphfa^e. 

Id.  plea.  (baU  make  it  bad,  where  not,  f.  3r. 
p.  a  1 8.  f.  32.  p.  9.  f.  42.  p.  16.  f.  95.  p.  37,  3»- 
f'  365.  p.  j«,  33,  35.  f.  115.  p.  67. 

In  verdiA  fhaii  not  be  regarded,  and  w}iat 
fhall   be   called   furpluiage  therein.      See  tit. 

St/rrmder, 
Of  a  patent  of  the  Kinf,  asd  wlfere  and  to 
whom,  and  what  (ball  be  ^ood,  what  not,  f.  167. 
p.  13.  f.  176.  p.  29,  f.  179.  p.  44.  f.  195.  p. 

Wliere  acceptance  of  a  new  eftate  ihall  be  a 
fuKendcrof  the  fiiA,  where  not,  t  177.  p»  34, 
^  36.  f.  ii^.p,  49^  f.  500.  p.  6a.  f.  aSo.  p. 
13^  f.  269.  p.  ao.  f.  |o.  p.  ao7.  f.  140.  p. 
43.  f.  a7a.  p.  34,.  f.  4&  p.  9.  f.  58-  p.  3.  C 
93.  p.  a8.  f.  103.  Pi  a,  3. 

What  wocds  lhattmakt:a  iurteedcr,  what  not, 
r.  no,  p.  4».  f.  251.  p.  91,  93.  f.  53.  p.  i4>  li. 


Where  a  man  a»ay  rurftiider  a  Urm  which  is  > 
not  yet  come,  or  before  he  is  in  poflcilion,  where 
not,  f.  aSo.  p.  i^  £.  58.  p.  2,  3,  4.     See  tit. 
G^ant. 

\^bere  it  fhall  be  good  without  deed,  where 
not,  r.  no.  p.  4a. 

What  agreement  isnecefluryof  him  to  whom 
the  fut  render  is  made  to  make  it  good,  and  what 
(baUbe  iaid  agreement,  f.  no.  p.  42.  f.  iti. 
p.  44.     See  tic.  FUadiif. 

Upon  condition  good,  and  where,  f.  138. 
p.  29. 

By  feoffment,  Icafe  for  lif*,  or  &c.  by  the 
leA:e  to  him  in  reverfioo,  wherv  not,  f«  138.  p. 
29.  f.  2^1.  p  91.  f.  2^2.  p.  9  J. 

StiJ^nfc.      See  Extinguijimeni. 

Freehold  cannot  be  in  abeyance,  f.  190.  p.  x8l 
t  a8i.  p.  20.     See  tit.  Ainyameo. 

Where  Teignory  fhall  be  in  fuipenie  by  fea£>ii 
of  polleffion  of  tha  land  or  parcel  thereof,  and 
where  exiinft,  f.  loa.  p.  82.  f.  2R5.  p.^.  f.  295. 
p.  19   f.  31.  p-  210,  2Li,  21a,  ai3. 

Where  a  man  fhall  be  in  wafd  by  reaibn  of 
the  ^gniory  furpeaded,  f.  aoa.  p.  8a.  Sec  tit. 
Gard. 

Where  a  pecfoaal  duty  or  chattel  may  be 
fuipended  for  a  certain  time.     See  tit.  Review,  . 

Of  ty  tbet.     See  tit.  EtUiHgmiJbmtmi , 

See  more  of  Sufpenfion,    tit.  Extiaguijhwie^ 


Taii. 
'   Where  and  what  manner  of  limitation  in  gifts 
fliall  make  an  e4late  tail,  what  not,  f.  156.  p. 
24,  25.  f.  ia6.  p  50i  f.  247.  p.  76. 

Where  and  what  manner  of  limitation  in  a 
deviiti  ihall  make  an  efi'ate  tail,  what  not.  See 
lit.  Di'vife, 

Bar  to  the  iflTue  in  tail  hy  fines  levied  by  the 
anccltor.     See  tit.  Fines.     _^ 

Bar  to  the  iflue  io^ail  by  recovery.     Sea  tit. 

JfUc«very  and  Remitter,  \ 

Bar  to  the  ilTues  in  tail  by  attainder  of  the  an- 
CeUoi.     See  tic.  Forfeiture  2Ln A  tit.  Statutss,  and 
therein  a6.  H  8.  c.  13.  of  Tieafoos  &c. 
Tttiure. 

By  efcuage,  f.  Ii.  p.  47. 

What  (hall  be  faid  tenure  in  capite  of  the 
Kiogi  what  not,  f.  44.  p.  a8,  29,  30,  3.1.  to 
31^.  f.  58.  p.  6.  f.  161.  p.  47.  f.  285.  p.  39.  f. 
a99-  p.  33-  *"•  306.  p.  64.  f.  345.  p.  3.  f.  359. 
p.  1,  3,  4.     Sec  tit.   OJki  ie/ore  EfcbeaUr. 

By  donee  in  tail,  of  the  donor,  how  wnd  by 
whac  fei  vices,  f.  52.  p.  3.     See  tit.  Rtfnrm:tkm. 

By  grand  ferjeafttry  what  (hall  be,  f.  1(8$. 

P  39-- 

By  feofiee  before  the  (hittite  of  qtiia  tmpiwu 
terrarum^  how,  f.  a99.  p.  33.  f.  329.  p.  15. 

Where  after  mefnalty  extind  the  tenant  per* 
avail  (ball  hold  by  like  fervices  as  the  mefne  held, 
where  not,  f.  45.  p.  359.  p.  f . 

Where  feoffee  before  the  Aatute  of  mna  ewtf" 
tores y  or  donee  in  tail  (tnce  the  Aatate  mall  hold 
by  like  fervices  as  the  feoffor  or  donor  held, 
where  not,  f.  I199.  p.  33-  ^«  3«9-  P-  »5-  ^-  i*. 
p.  3.     Sec  ther^^  tit.  Afkrvatiou' 

ApportioDcd 


THE        TABLE. 


Ajiportioned.    See  tit.    Apforthmiwit, 
Tenant  Mf  iurtf/y.    Sec  tit  CMrt^,  i 
Tenant  in  Cmmmon. 
Where  and  what  manner  of  limitation,  f.  lo. 
p.  36.  f.  15.  p.  158-  f-  "*6.  p.  49.  f.  281.  p.  18, 
19.     See  more  thereof,  tit.   Jointenantt. 
Tenant  at  viU.     Sec  tit.  Lea/et. 
Tenant  at/ujirance. 
Where  and  who  (hali  be  tenant  by  fofFeTance, 
who  not,  f.  a8.  p.  190.  f.  57.  p.  i.  f.  328.  p.  10. 
f.  6a.  p.  34.     See  tit.   Lerfes,  and  theiein  of 
TemaMt  at  tmU. 

Tender  and  ReMal. 
Where  it  fhall  be  good  plea  without  laying 
»«»r»/r^,  where  not,  f.  24.  p.  154.  f,  81.  p.  67, 
68.  f.  82.  p.  70.  f.  83.  p.  76.  f,  ijo.  p.  84.  f. 
«30.  p.52,  53-  f.  300.  p.  37. 

Where  tender  of  marriage  in  cafe  of  ward 
ihall  be  material,  where  not,  f.  255.  p  6.  f.  260. 
p.  23.  f.  298.  p.  30.  f.  306.  p.  65.  See  lit. 
Fwfeiture: 

Tefianunt, 
Rule  for  expoiition  of  wills,  f.  4.  p.  9,  10. 
f.  7.  p.  9.  f.  313.  p.  29.      See  tit.  Devife  of  the 
Expofition  of  Wills. 

Where  it  (ball-  be  void  for  eaufes,  and  for 
what,  f.  4.  p.  lo.  f.  7.  p.^8.'.f.  139.  p.  37. 
f.  143-  P-  54-  ^-  74.  p.  M.  f'  ao4.  p.  75.  f.  143. 

p.  ss*  56. 

What  perfons  cannot  make  a  will,  f.  143. 
p.  j6.  f.  204.  p.  75.  f.  354.  p.  34-  See  tit. 
Enfant^  Ideot^  and  Barem  and  Feme, 

Where  and  what  fliall  be  good  without  probate 
before  the  ordinary,  or  &c.  f.  53,  p.  13.  f.  367. 

P-  39- 

Nuncnpative,  good,  and  to  what  intents,  to 
what  not,  f.  53.  p.  13.  f.  72.  p.  a.  f.  140.  p.  37* 
t  143-  p.  54.  I  74-  P-  U-  f.  3«0.  p.  81. 

In  wiiting,  And  i^at  (hall  be  fuifictent  writing, 
what  not,  f.  53.  p.  13.  f.  72.  p.  2.  f.  53.  p.  11. 
f.  310.  p.  81.  See  the  ftatnte  of  32.  and  34.  H. 
8.  of  wills. 

Where  and  what  z£t  (hall  be  (aid  to  be  a  re- 
vocation  of  a  will,  what  not,  f.  74.  p.  17.  f.  143. 

p.  54»  55.  56.  f.  3'0.  p.  8x.  f.  3i4-P.  97-  f.  3*5- 
p.  37.     See  tit.  Ufet, 

Where  it  cannot  be  revoked  or  changed,where 
ctnirot  f.  $JO.  p.  81.  f.  325.  p.  37.  f.  49.  p.  is. 
See  tit.  U/ee. 

By  cefiny  fue  vfe  before  the  ftatntcs  of  32.  and 
3^  U.  8.  of  wills,  what  was  good  what  not,  f. 
166.  p.  8.  f.  325-  ?•  37.  f.49-  P- 1*,  f.  53.  p.  13- 
f.  74.  p.  14.     See  tit.  Ufes. 

Teftem^gnes. 

What  (ball  be  dire  A  and  precife  proof,  what 
not,  f.  99. f.  68.  f.  S3.p.  II,  12.  f.  185.  p.  65. 

Wheie  trial  (ball  be  in  cafes  by  proofs  or  wit* 
nefl^s.    See  tit.  Trial, 

What  witaefslhall  be  fufficient  accufer  in  cafe 
of  treaibn.    See  tit.  Treaftn. 

ITifSes.    See  Difma,} 
TraverTe  per  Jant  eee. 

Where  plea  (hall  lie  good  without  traveri<, 
where  not,  f.  16.  p.  03.  f.  29.  p.  aoi,  aoi. 
f.  66.  p.  14.  15.  t-  78-  p.  43.  ^.  79.  p.  5». 
f.  107.  p.  22.  f.  109.  p.  36.  f.  III.  p.  44. 
f.  134.  p.  10.  f.  171.  p.  5,  8,  9.  f.  %o%.  p.  69. 
f.  3»*-  p.  VO"  ^-  3^^»  P-  3^»  37.  f.  »3^.  p.  a7« 


What  things  (hall  be  traverfahle,  where  two 
or  more  matters  are  fliewn  in  pleadiag,  f.  78. 
p.  44.  45-  f.  83.  p.  90,  91.  f.  107.  p.  25.  f.  121. 
p.  18.  f.  X34.  p.  10.  f.  365.  p.  32,  34.  f.  566, 
P-  36,  37.     See  tit  Ifu. 

Where  it  (hall  be  v/ithntit  this  Wc.  in  ariy 
Other  manner,  where  not,  f.  66.  p.  15.  f.  16S. 
p.  II,  12. 

Where  traTcrfe  (ball  come  of  the  part  of  the 
tenant  or  Dft.    See  tit.  Ifme. 

Where  travedie  (hall  come  of  the  part  of  the 
pit.  or  demandant.    See  tit.  fffite, 

Tra9erfi  f «  0^  b^e  Ejdieafr  or  fcTc 

Where  a  man  may  enter  apon  the  pofieffion 
of  the  King  or  hif  patentee  without  ttavcf  fisg 
the  office,  where  not,  f.  to6.  p.  19,  90.  f.  J55. 
p.  21,  23.  f.  loi.  p.  73,  74-  f'  170-  P-  4.  ^  ^H^ 
p.  81,  82.  f.  292.  p.  71.     See  PetiUo*. 

Where  a  ftraoger  IhaH  not  have  traverse  to  the 
office  during  the  nonage  of  the  heir,  where  tm- 
trm,  f.  162.  p.  47.  f.  170.  p.  3, 4.  f.  377.  p.  29. 

Where  the  heir  fhall  have  tiaverie  &c.  mt  Ins 
full  age  in  realty,  although  the  office  be  fiaHe  in 
point  of  his  age,  t  156.  p.  32,  23.  See  tit.  Sta- 
tniee^  and  therein  of  2.  £.  6.  c.  8. 

Where  a  man  ought  to  traverfe  all  the  of- 
fices &c.  whae  not,  f.  249.  p.  81,  Z%.  f.  292. 
p.  71. 

How  the  party  (hall  have  the  land  to  farm  up- 
on traverfe  tendered,  wheie  not,  f.  377.  p.  29. 
f.  169.  p.  21,  22.  See  tit.  SiaiaUM^  and  thcma 
of  34.  and  36.  £.  3.  of  &c. 

Traverfe  to  pre&ntment  ta  a  leet.  See  tit. 
Lett. 

Traverie  toprefentmcnt  in  the  fherUTf  tooioe. 
See  tit.  Tnam*. 

Tonrat  of  the  Sberijfi 

Where  and  to  what  prefentmcnts  there  a  man 
fltall  have  traverfe,  to  what  not,  f.  13.  p.  64. 

In  what  place  it  ought  to  be  holden,  f.  151- 
p.  4. 

What  things  are  not  inqiiirable  there,  f.  234. 
p.  14.  See  tit  LcH^  wad  Magna  C6arta,  c.  35. 
tit.  Statates, 

Tale. 

Where  a  man  (hall  not  have  a  writ  to  the 
bi(hop  whhout  making  title,  where  tamtra^  f.  24. 
p.  I$3.  f.  241.  p.  48. 

Where  it  ought  to  be  made  in  the  plaint  ia 
aflife,  Where  not,  f.  83.  P-  77-  f-  «t4.  p.  63.  f. 
152.  p.  9.  f.  149.  p.  81.    See  th.  Afifi. 

Tointly  to  two  ieveral  /comnons,  not  good,  f. 
164.  p.  59.  f.  209.  p.  ai 

Dft.  in  aAion  of  Arc  In  the  ezdieqner  oogfat 
to  make  title  to  himfelf,  otherwifc  he  (bail  be 
removed  from  pofleffioo  nntll  dec,  f.  283.  p.  37. 

By  a  fw  ^UOe.    See  tit.  i^#  J^ate. 
Treafia. 

In  all  by  the  %£t  ci  one,  and  where,  1 98.  p. 
56.  f.  331.  p.  25. 

Who  (hall  be  fofficknt  accafer  in  cafe  of  trea- 
son according  to  the  ftatute  of  5.  B.  6.  c  12. 
and  other  (latutes,  f .  99.  p.  68.  See  tit.  ^Mate, 
and  therein  the  ftatnte  afonefasd. 

Judgment  in  cafe  of  treaibos  where  npoo  ar- 
raignment he  holds  hiiafelf  mote,  what.  f.  905. 
p.4.f.  300,p.  38.  -*»   ? 

Judgment  hi  titalb^forcl^pingof  money,  f. 
a30»  ?>•  55.  Jidg. 


'T  If  «    T  A  it  £  fir 


p.  ti.  

m*  mnipffinflll^  Wf*  hflMNMn-  <fi  fite  rtLttiM  cl*  in 
raifing  rebellion,  f.  298.  p.  if,  C  3«o.  pi  i^l 
f.  144.  p.  59>  ^» 

In  cvminig^  otf  ciMMMWrMon^ntf  moM^^j  f.  di^. 
p.  21.  f.  }30.  p.  55. 

f.  2961  p.  21. 

At  tttfiifco  iMiii^y'  tmt  Miaff  Sffl\  vHicic  Mot,*  '• 
145.  p.  62. 

THrf  in  caffep  0P  tvesfbtv,  ho«r.  8e«r  fif.  Ar* 
#•#»,  15.  H.  S.  c.  2.  5-  £.6.  c.  II.  I.  MmKt 
c.  10.  dnfcih  TiW. 

Where  and  10  what  perfoni  the  dtath  «4  ap 
man  fluil  be  MUd  pctM  tWiAm,  wiMnt  «oc. 

Forfeiture  in  cafes  of  ueaion.     S«V  tit.   /W 

Where  Pit.  ought  tt^oAke  a  new  affienment, 
annf  wNr  ft«II'  be  ^mmK  v<h«M,  amT  «rMr  iibt, 
f.  23.  p.  147.  fc  r6<.  pk  46%  f.  464.  p.  391  ft  i^T* 
p.  f  4. 

Of  cMk  Br*lKw,  fWtf  ^iM  ibal»  be  a  ffM4  ht^ 
tftcfriiT,  wbaV  WH,  A  1 3«)r  p.  lOv  f.  18^  p.  40. 
f.  36;  pi  40.  f.  A.  p.  ^.  f;  «3.  p.  T47.  ft  5f9i 
pb  4^.     See  thereof  ttr.  Jm^iJottUit. 

Of  tre«ft  ftHetTj  ^kvA  whiR  iRali-  be  n  gixfi  6ar 
fftev^in^  il4iat  not,  f.  #9^  p.  i>i^.  f.  9*'.  f^  ^ft 

2^5.  p.  40.  f.  305.  p.  57- 

OCfc^^tfrarpibny,  MM  itffMtt'Arft  b«  tf^Mfcf  bar 
therein,  what  not,  f.  267.  p.  14. 

ef  tiihta  gJlfci^  ttKE^^arOMfbtfagMw^bar 
therein,  what  not,  f.  36.  p.  39. 

Of  pMtRf  biuwfci  AN-.  M<»  wf  irt  flwll  Ikv  a 
gjiotf  NT  Ihcitii^  wHie  n^Cr  f .  7191  p^  37.  ttaf 
if*  f.   7«^  p.  -».  44'  ^.   »*.  pk  34   «   W- 

^nitf^ib^mwr  ihty*  jtfii»  <llT«ff  fhel)Hrf*e#  wtfne 
wrir,  aiN^tt/tMr,  ft  701  p.  37. 

Of  i^oodf  talre«  aMth  carded  ff*ty;  m^  wiMtf 
Mm  b€  a*  i^Mui  jwlMcaf KM  aov  Mr  twdiviii, 
'KlbK  MMr  i!  KH.  f>.  ^.  &.  9^!  pt  J^lt  f.  2!^. 
pt  |^«  f .  JO^.  pi.^.  f-.,A.  pw2«  f  37«.  P*  »« 
See  tit..  JtiflifcatioH. 

Sc*wi»JkPf^mimfSicMf^Bb^vM^%m^hn\m  (Sail 
be  a  bar  citenin,  f .  2<$ll^  p.  10. 

Of  a  hawk  tal<fel^  aifi<<  «4tar  itolP  ll«  »  bar 
therein,  what  not,  ft  JC#.  p.  66. 

0»  btail»ol  il^pbM^-|M«i»,  iC»<9t«i4Me'ftall 
be  ffood  therein,  what  nor,  f.  311.  p.  8#. 

Where  ii»  ptejrfby  •  maA-  b^  fty,  *Imi6  is 
A«ihdNFtMi^<bAK  f.  JI5:  pi  3^. 

entry  and  where,  after  rc>;tntry,  whertf  Mt^-ft 

64nir(tf  tlieini«  ol(Mefp«&  Ibr'at  dlM!r,,oy 
lire  thtnc     See  tit.  P«rw. 

A^gdiAi  ikeMm  Alter  dUledr;  ahdiJUIifta- 
t'»n  therein-    Sto^fM  ^i^^iim 

Sir  MHn  •*  twTpi^  tip.    ^Mtrnkt^tar^ 


Of  thtUliie, 

62. 


i»  and  iiilllMi«»,  ft^ 


Of  iifiie  upon  refigtfltioA,  f.  2s8.  p,  48.  f^^. 
p;  M. 
Of  iif0?«(M#dfpii>mft)it,  ft  «#g>  p.  49^ 

Of  iS^e^  v<oiJ  of  ooC  voi^,  iM^ 

Of  ilTue  Mt  mfwv  <wirt/»  ^  M^/  ma%hti0 
«r,  1  3C(5.  p.  floi  ft  3r3.  pi  P^«  f-  ^-  P* 
4*. 

Of  ifTne,  ableoMMt  aMe,  f.  ftf.  p.  t- 

Of  ifiue  upon  ootioe^veo  by  the  onSbaiy,  0f 
ifOfc,  nl^ 

'What  iflbes  (hall  be  trieil  hf  tb«  ordidWVV 
whai  not,  f.  •^.  p^  ^.  ft  ^tf  p*.  6)h  f,  22S. 
p.  48.  ft,  305.  p.  60.  ft  Jij.  Pi  9«.  ft   $ffi 

^  r 

Of  the  intent  o^a  «te,  mAP  vlllien*  ft  ^^  p^ 

^  V9^,«diiMMAM»himf(fa^rr&Fbrift«it 
ptffevi  or  ttetf  «(  dqpaat  degree^  wli^re  aflt!  ^ftfll^ 
Mm*,  ft  99.  pr.  67.  ft  rtf^k  p;  ^.  ft  j6o:  |^  tf.  f. 
jotl  Pi  m. 

Of  the  4g^  tff  tfnf  perib^  aifd  ♦fttrefir  Adi 
be  1^  infftMOA,  m4  witertf  by  pr«ofs^  ft  10^ 
p.   10.   ft  201.   p.  63.  ft   301.  p.  40^  ft  Q9^ 

or  a  %hM4<mo^  btftmA  §Bt\  Mfwbeitf,  fC 
»3«.  P--75.  ft  119.  p.  ^'  '•  *9*-  P-  «^-    S€eti6 

Of  a  thing  in  a  foreign  coonty  ftntll  i^hfn^ 
wherrmsv,  ft  ^301.  p.  '^  ft  «E5.  p.  415.  9cm 
more,  tw.  JS9^utfl'» 

Ar  medi^athit  lUtfiu^  wimre  Md^  ibr  wIlMlv 
where  not,  ft  28.  f.  180.  ft  144.  p.  60,  6l»  6t* 
f  3ft4V  pi  jf.  ft  ij^y.  p'.  4f.  Scr«t.  AbAttf^ 
and  therein  2^. £»  31  c  ]ft  eif  erild/lriMafetiM^ 

or  hfur,  idlo«,  or  iloe&liM,  ft  11^  p^  A* 
Where  trial  fhflil  bo  by  ptVbW  oT  ttte'  iC«i 
}»lil«f  betwreek:  prirtitei,  «d  ft«tlllf  ii^iw(!;  ft 
ttf.  p.  6y.  ft  3<H.  p.  4^      S***  »*<*^  ^'*«'  •/ 

Where  iflbe  joined  iball  b^  tried  b«fofBtd€i> 
ffluiiA  dfwniwii^  wBefP  tfw,  ft  tfctf.  p'.  Ml  ti 
226.  p.  40. 

or  MRnt  vHTdn  41'dcCfttMtt;  t^O^p^p,  ft 

Of  itfue  upo#  aicfk  SeeRfMtt>  t««idM»ttd  dTK 
«Mtfin«;  w4l«i;  ft  j6f,  pi  41: 

Of  diaiUif^f  t<»^  cliie  «Aa/  «r  M^Che  pdA^ 
liB#Aa    8«)rit.  dMf^iMA 

Sba  iteAiof  UM,  tit.  Pj^ 


BETWEEN  writ  and  record  ab^b|<1h^#rii!t 
'Av^whairvariMM;  Distort  iibt;  ft  J15:  p:  1^1.  ft 
141.  p.  45<.  ft  r0jr.  p.  ft.  ft  3^6.  p.  41.  ft  \'$$k 
p.  r6. 

Bi!i%MSCli  tfttttifr  tff  paidcm  dbd  tnc*iddMtiueift 
fliall  onake  the  pardon  voM»  v4kc»B*tf»f,  ft  34.  pi 
10,. ti. 

BetiMEfe  the  ^imnt-ofttCSotnty  ahtf  thcr«rri^ 
AritaMM  tfta  wftrtadt  ^oid|  wbdeaoc;  ft  109 
p.  II. 

B^twiBM  wrft  and  ftceerl  jaleifif  of  tffe  ftog 
AM»tfitf«i4t»  wlbrtiMl  It  91?.  F- JIT- 
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where  the  jury  (hall  have  it,  how,  and  in 
vhat  manner  ibaJl  be  ftiifi^eot  and  good,  what 
rot,  i.  18.  p.  107.  f.  6u  p.  33.  f.  114.  p.  63.  f. 
iyo.p.  85  f..a33P.  13. 

Granted  in  dower,  «h^re  not,  f.  179.  p  41. 

where  it  Aiall  not  be  granted  to  ihe  tenant 
becaufe  of  the  coafeffion  or  default  of  the  oi^r 
tenant,  i^J. 

Shall  not  be  paAted  to  the  patty  after  impar- 
lance, f.2io.  p.  17.. 

To  jurors  in  attaint  upon  falfc  tcrdiA  in  aflife, 
i*.  ajO-.P-  8c  f.  435.  P-  33.  .  , 

Granted  ni  ri^ht  of  a<^ow(bn,  and  what  thtn|; 
ibaii  be  pot  io  view,  f  313.  p.  30.  * 

•  Where  Terdia  which  finds  mote  than  is  pm  in 
iflue  (hall  be  good,  where  not,  and  the  furplu- 
fage»  (hall  be  void,  where  not,  f.  3a.  p.  7»  8»  9« 
f.  41.  p.  i,  3.  f.  48.  p.  ,.  f.  158.  p.  31.  f.  238. 
P.  36.  f.  271.  p  49.  f.  346.  p.  S.  f.  283.  p.  3*' 
f.  114.  p.  61.  f.  261.  p.  16.  f.  17'.  P-  $>  6.  f. 
374-  p.  7. 

Where  a  verdiA  which  fceros  doubtful  as  to 
what  is  found,  (ball  be  good,  f.  48.  p.  i.  f.  ijS. 
P-  31.  f.  44-  p.  a?,  f.  34  p.  8.  9-  f-  ?  *  5.  P-  ^7- 
».  37a.  p.  7.  ^.  75.  p.  ax,  a».  f-  330-  P-  »9. 
f.  300.  p.  34.  .  . 

Contrary  to  that  which  is  acfmitted  or  af- 
firmed by  \he  parties,  void  for  Co  nioch,  and 
gpod  for  the  remainder,  f.  31.  p.  8,  9.  f.  147.  p. 

:73- 

Where  and  npon .  what  itTucs  the  jory  may 
g^ve  a  fpedai  terdia,  on  what  not.  f.  41-  P-  2, 
3.  f.  47.  p.  104  f.  158.  p.  31.  f.  114.  p.  61.  f. 
116.  p.  70.  f.  117.  p.  76.  f.  166.  p.  10.  f.  191. 
p.  16.  f.  75.  p.  a  1. 1.  270.  p.  9. 

Where  the  jury  (hall  be  charged  bo  cnqiiira 
of  more  than  is  put  in  {(Tue,  and  their  verdt^l 
thereof  good»  f.  47.  p.  10,  f.  59.  p.  i*.  f-  238. 
p.  36. 

Which  finds  matter  of  cDoppel  good,  %bhere 
not.  f.  147-  p.  73. 

Void  becaufe  the  jurors  after  their  charge  have 
eaten  or  drank,  whcte  not,  f.  37.  p.  45.  f.  $5. 
p,  Q,  10.  f.  78.  r.  41-  f-»i8.  p.  4. 

Wheie  ▼erdt^;finding  fpecial  matter,  and  in 
that  mKhtking  t^e  law,  (ball  be  vpid  as  to  that» 
hut  (hall  (land  for  the  reft,  f.  I77.  p.  3a.  f.  3064 
p.  19.  ao,  f.  36J.  p.  15.  f.  194.  p.  1%. 

Where  a  verdi^  which  does  not  find  as  much 
at  is  put  in  iliue,  or  which  is  not  full,  nor  well 
examined,  (hairhefoM  &c.  C.  135.  p.  ta.  f. 
ac4.  p.  3.  f.  in  p.//^. 

Where  of  pared  of  the  dematid  (haU  be  goo^, 
f.  204.  p.  3. 

Where  it  ovwht  to  fever  the  daim^es,  f.  ^^ 
i».  3.  f.  X41.  p  45-    ^t  til.  t>9tmgt*. 

At  large  in  debt,  f.  59.  p.  11.  f.  271.  p.  29.  f. 
300.  p.  24.  f.  3a.  p.  7, 8.  f.  192.  p.  a6.  f.  a6o. 

p.  22.  f .  «7^.  p.  9.     ^ 

Attet^  m  dower,  f  41 .  p.  1,  a,  3. 
.    At  large  in  trefpafs,  f   160.  p,  43.  f.  194. 

Y>.  34-  f-  J'4-  P-  <^*f'  47   p.  10.  if.  343«  P- 
,.  -j6. 

At  large  |n  affifr,  f.  173.  p.  15.  f.  \$^  p.  10, 
11.  f.  2:5.  p.  ao.  i'  146.  p.  68.  f.  283.  p.  32.  f. 

1  jc.  p.  •je.  f.  t8. 106.  f.  325.  p.  40. 


At  large  in  replevin,  f.    117.  P-  7^  t  330. 

At  large  in  writ  of  entry  in  the  f«ifc»f  f-  «  S** 
p.  3«.  f  31?- P- 85.    ^ 

At  laigc  in  attaint,  f,  f73-  P-  '5- 

At  large  in  appeal,  f.  261.  p.  a6.  f.  34»-  P- 

At  large  in  aftion  on  tire  cafe,  f.  37*:  P»  7»  ^^ 
ll8.  p.  7y.  f.  75.  P»  2t. 

In  9*«r*  imftdU  what  (hall  be  good,  what  not, 
f.  135.  p.  12.  f.  160  p.  11. 

T*o  veidi^U  of  one  illue,  vrhich  (hall  ftand,  f- 

W4«  P*  3* 
Of  eleven  jurors  fiiall  not  be  taken,  £  218. 

p.  4. 

Without  evidence,  f.  266.  p.  6. 
.  *©f  a  thing  in  another  counUy  or  beyond  fca. 
See  tit.  E>»q^ff,  ^      o       .      r.        ^ 

Finding  matters  of  record.  See  UL  ^"yy 
and  OJhu  hf^rt  Kjdtator, 

Fiom  what  place  it  (hall  be  where  fife  or  dertb 
is  in  iflue,  f.  15.  p.  "n.l  77  P-  94*      _.        ^ 

From  what  place  it  (hall  he  upon  iflbc,  whe- 
ther fuch  a  man  died  »ttboat  iftbe,  f  T?.  p.  94- 

Of  what  county  and  place  ic  (hall  be  npeo 
iflbe,  fiank  or  villein,  f.  39.  p.  64-  f.  184.  p.  31. 
f.  266.  p.  II. 

Wheie  it  (halt  be  of  two  oonnties,  and  wlueh 
may  join,  where  not,  f.  40.  p.  71.  f.  46.  p.  S.  L 
267.  p.  14.  f-  .U6.  p.  4. 

Whete  the  vil'ne  (hall  come  of  two  TiUSy  f.  40. 
p.  68. 

Where  it  Ihall  be  dt  ttrfwt  nmksiisf  £•  46. 
p.  8. 

Where  it  (ball  be  of  another  coaaty  or  place 
than  where  the  deed  bears  date,  when  the  tiTuc 
is  npon  the  deed,  ot  other  circomftancc  thcseo^ 
where  not,  f.  1 12.  p.  53.  f.  167.  p.  15. 16- 

From  what  place  the  viihe  fiwU  come,  npoo 
iflbe  whether  fvrh  a  one  was  the  very  policllbrof 
'  lands  in  inch  a  county,  f.  170.  p.  as. 

W  bet  e  it  (ball  be  of  the  place  and  county  wbet c 
the  aaion  is  brought,  f.  267.  p.  14.  f.  ^70.  p.  25. 
f.  112.  p.  53.  f.  29.  p.  64.  f.  256.  p.  10.  f.  2S4- 
p.  32.  f.  166.  p.  II. 

Fiom  what  plea  the  vifne  (ball  c^mc  upon  iflne 
of  the  tender  of  homage,  f.  271-  p.  29. 

See'moreof  vifne,  nt.  Triad, 
ndemtigt. 

Villein  l«gardant  to  a  manor  made  in  graft,  £ 
48.  p.  a. 

Villein  regardant  to  the  acre,  Hid, 

Where  the  ilTiie  in  tail  cannot  fthe  t be  villein 
wit  bout  teconiinuing  the  land  to  wbich  ftc.  f. 
48.  p.  4. 

Cnfranchifed,  ard  by  what  aO,  vrbete  not, 
f.  48.  p.  4.  f.  61.  p.  23.  f.  266.  p.  ^1.  i.  184.  p. 

3«- 

In  what  place  tbekrd  m^y  leaelusvilleaii,so 
what  not,  f.  61.  p. '23.  f.  266.  p.'  il. 

V^here  the  writ  09  /Mftiv^  Uiendt  does  nnc  lie, 
f.  ?66.  p.  II. 

Fot  trial  of  iffw  upon  villeina^.      See  tit. 

Triaizndn/mi, 

Of  chorchea,  how  and  bf  wfaon  it  fliall  be 
Made,  f.  259.  p.  19. 

rmJm 
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<lf  oM  at  common  Uw  io  sncient  deoKfbe, 
what  fittH  be  dooc,  f.  69.  p.  35. 

Eotort  iotowamncy  gratis  without  procefi 
•nd  where,  f.  69.  p.  35.  f.  367.  p.  41. 

WiMn  plea  (hall  be  remaAded  to  ancient  de* 
meibe  upon  voucher  there  of  one  at  the  com  moo 
law,  f.  69.  p.  35. 

Where  upon  voucher  of  one  as  coofin  8cc.  he 
ought  to  (hew  hew  cooTiny  f.  79.  p.  47.  f.  367. 
p.  41- 

By  tenant  by  receipt,  f.  341.  p.  51. 

At  hrgc  of  another  after  he  has  had  one 
voucher,  where  nor,  f.  7.  p.  7. 

.  Where  a  man  ftuU  be  vouched  in  ward  of  the 
Qneen,  f.  %s6.  p.  8,  9. 

See  more  of  voucher,  tit.  G^rtMty  and  Rett* 
■^erj  in  Wiv. 

Ufit. 
^  Where  feoflees  may  change  the  ofe  ih  preju- 
dice of  t^Hy  fttt  ufiy  where  not,  but  thc'iecohd 
feoffees,  kiTces,  grantees,  or  &c.-  fhall  ife  teifcd 
to  the  firtl  ofe,  f.  8.  p.  14;  18.-  fe'  9.  p.  «6. 

f.  10.  p.  19. 30, 31.  f.  II.  p:  4fi  4^.  f.  340. 

p.  48, 49- 

What  peribos  cannot  He  feifed  to  the  ufe  of 
another  roan,  f.  8.  p.  18.  f.  10.  p.  3a  f.  19. 
p.j8.  f.3U.p.84.  f.i83.p.3i. 

^^  fjmtii/4  fwom  upoa inqueft,  f.  o.  p.  a6. 


f-  55.  p.  3.  4.  f.  1^6.  p.  8,  9.  f.  96.  p.  41 
f.  162.   p.  48,  49.  f.  aj5.  p.  zo^  ^i,  f,  33| 


MM  ¥ji  diftnins  damage  fcafiint  and 
avows  in  pis  own  name,  Hut^ 

Tenant  by  the  cnitcfy  of  ao  ofe  not,  f.  t. 
p.  «5. 

Eniiies  the  nature  of  the  land  and  the  cooHb 
thereof  io  defceots,  f.  lo.  p.  40.  f:i34*  p. '9. 
f'  17?  P  45.  ■ 

Of  chattels  perfonal  cioDot  be;  Sec  f.  49. 
p.  15.  See  tit.  StaititM,  and  therein  $0.  S.  3. 
c.  6.  of  frandulentgil'cs. 

Particular  limited  and  appointed  to  one  with- 
out faying  any  thine  of  the  fee  fimple  thereof,  to 
whom  the  fee  of  tlic  ufe  IhalJ  be,,  f.  SS'  P-  ^*  3» 
4.  f.  99.  p.  64.  f.  III.  p.  46^  f.  146.  p.  68. 
f.  169.  p.  23.  r,  190.  p.  18. 

Where  the  old  ufes  age  not  revived  without 
re-entry  of  the  feoffee«,  and  where  they  may 
enter  10  revive  the  fii  ft  ufes,  where  not,  f.  58. 
p.  5.  f.  88.  p.  109,  no.  f.  »74.  p.  39.  f.  31  tr 
p.  87.  f.  330-  P-  *7-  f-  34^«  P-  48,  49-  ^'  »o«. 
p.  79.     See  tit  Enln  congeMe,^ 

Where  in  pleading  an  eila'c  \n  ufe  he  ought 
to  ihew  the  comrnencemcot  of  the  ufe,  where 
not,  f-  93.  p,  27.    f.  190.    p.  63.     See  lit. 

WJiat  are  good  and  fufficlent  coniiderations  to 
raife  an  u(e,  or  to  change  one  ufe  to  another, 
what  nor,  f.  8.  p.  18  f.  iO.  p.  30,  31.  £.  18. 
p.  105.  f«  96.  p.  41.  f.  los.  p.  79>  81.  f.  146. 
p.  68,  69,  7a  f.  169.  p.  as,  22.  f.  235.  p.  ao. 
21.  f.  296.  p.  22.  f.  302  p  44.  f.  308.  p.  71, 
74-  f.  liS'  p.  33,  34.  f.  374.  p.  «6, 17. 

Where  a  covejiant  (hall  change  an  ufe  or  raiie 
an  nfe,  where  not,  f.  55.  p.  3,  4.  f.  96.  p.  41. 
f.  I02.  p.  79,  80,  81.  f.  162.  p.  48,  49.  f.l20» 
p.  X7»  18.  f.  235.  p.  20, 21.  f.  196. 'p.  22.  f.  308. 
p.  7t.  f.  166.  p.  8,  9. 

Where  and  upon  ^hat  covenants  ao  vSt  (hall 
l^e  niif^  (9r  phanged  Unmediately^ftc.  where  £0(, 


p.  37-  f.  »9o.  P  18. 

WJ 
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''here  ixfiwy  qui  ufi  before  the  ftatutc  of  wills 
might  have  made  a  will,  and  St  (hould  have  been 
good,  or  might  have  changed  his  will,  wh^e 
not,  and  what  conveyance  by  him  fbouid  be 
exponndrd  and  taken  as  a  Wl  will,  whit  not, 
f-  ^.  p.  12.  f.  74-  p.  14.  f.  143.  p.  54.  f.  t66. 
P:  8.  9-  f-  323-  P-  «9-  ^-  Z'^S'  p.  37-  See  tit. 
Tjj^aapwr//,' and  the  flat.  I.  R.  3.  c.  5.  of  &c. 

Upon  recovery  declared  by  Indentures  bearing 
date  after  thereeoveiy,  good,  f,  136.  p.  17. 

When  confiderations  cchors'&c.  nviybeaver- 
red  to  raife  an  ufe,  where  hot,  f.  146.  p.  76,-  71, 
72.  f.i69.  p.  21,  22.  f.  311.  p.  84. 

Where  ao  ufe  cannot  be  raiied  Out  of  another 
«f«i  f.  155-  P  ?0. 

Determines  when  the  eftate^ut  of  which  it  19 
raifcd  is  determiued,  f.  i86.  p.  i. 

See  more  of  ufes,  tic.  Stattdtt,  and  tfaerem  of 
i.  R.  3.  c.  S'  *n<l  27-  H«  8.  c.  to. 

Uthffnrie.     See  Bte^ni, 

Where  it  fhatl  be  avoided  by  plea  wdthoat 
fuing  writ  of  error,  where  not,  f.  41.  p.  8.  f.  I72, 
p.  II.  f.  192.  p.  as.  f.  195.  p.37.  f.  206.  p.  10. 
f.  214.  p.  44.  f.  211.  p.  3a.  f.  413.  p.  23,  »6, 
'•  *39-  p.  39- 

Where  it  fliall  be  void  for  mifittiini  of -the 
Iheriff;  f.  41.  p.  8. 

BoWit  flLiU  b^  avoided  knd  annulled  by  char* 
tcrof  pardon,  f.  172.  p.  10,  11.  See  thereof, 
t\X.Pardom. 

Where  it  fliall  be  void  by  realbn  of  mifnomcr, 
f.  173.  p.l«»i7-  :  ' 

Whfere  it  (hall  he  void  for  that  he  was  not 
commoiant  at  the  vill  &c.  at  the  time,  of  tho 
outlawry,  f.  192.  p.  2$.  f.  213;  p.  44. 

Where  it  Aiail  be  Void  becaufe  exigent  does 
not  lie  in  the  orighial,  f.  1^5.  p.  38.  f.  223.  p.  24, 
See  thereof,  tit.  Exigint, 

Where  it  fhall  be  void  for  want  of  continue 
ance  of  the  plea  by  dks  daikt  eft.  f^c.  f.  196, 
p.  39. 

Where  it  fliall  be  avoided  for  want  of  prod^. 
nations,  or  for  a  defeA  in  the  prockimations, 
f.  206.  p.  10.  f.  193.  p.  3«,  f.  213.  p.  44.  8cc 
tit.  Stinaiit,  6.  H  8.  c.  4. 

Where  it  (hall  be  avoided  for  variance  be- 
tween the  roll  of  &c.  and  the  exigent,  f.  %ig, 
p.  3«. 

Where  it  fliall  be  avoided  by  reafon  of  a  fuper^ 
iede»s  fued  bc|brc,  f.  223.  p.  23,  a4,  # 

Where  it  flwili  be  avoided  by  teafon  of  nonage 
at  the  time  of  the  outlawry,  f.  104.  p.  10,  12. 
f-  a3>.  P-  39- 

UpoQ  iodiaoKOt,  where  it  Diall  be  void  for 
want  of  a  place  in  the  indi^ivent  where  the  aA 
was  done,  f.  69.  p.  28,  29. 

Where  it  flull  be  void  bccauie  be  was  beyoa4 
iea  at  the  time  &c.  f.  287.  p.  40. 

How  and  to  whom  proof  fliaU  be  direeiedand 
fliaU  certify  the  ooUawry  fcc.  See  lit.  Ctrttt* 
ran. 

See  tit  ftatatet  of  nfury  #.  37.  H.  8.  c.  9. 
and  J.  E.  6.  c.  to.  and  13.  Kl.  c.  8.  above  tit*. 


THE       7ABL£. 


Ur4g9r  if  tiom,    ^tt  Lm^^ 

^Ryit  (bios  ib?il  b«  tjkl^tfX  w»if  «iiil  wbmt 

Whm  waif  or  cAw  mH  be  iwd  ta bcXi»r- 
/iptcd  4P()  ipe0«^  io  w  Jl^^  of  t^e  fiwcJsuUc  .to 
jKhom^c.  md. 

•  tnf'2 

lf^itrr^ti4Ch4rl0, 

Where  ittJoes  Aot  ^2e  vitbou^  r«VPeft  os^e 
ItMs  Vibp  o^  fo  wwpat,  f.  fi9.  9*  !>• 
[^drrif«rjr.    Sec  Gwrof /j J 

br  whom,  f.  »36.  p- 1  J.  f.  *o3.  p.  17.  f-  90.  P-  *• 

By  teoan^  for  life,  imd  ivm  ^9  bitb  the  fee, 

#.O0.p.A.f  f44fP;^A8'  J     u  . 

By  jobtfipgogt  ivbo  fimavci,  «Aa  W  «Piwt, 

#.  AM- P' rfi.  f  151-  P- H- 

Oaunt  ui  wate,  ^d  ii*«re  it  ought  to  be 

fecial,  vbere  not,  f.  1$}.  p.  14-  ^  ^H*  P-  >9« 

/^9r>.p.4.#.M,p.  3»;f*tP'**»  «7-     ^    , 
Bar  b  waft^,  becaaie  it  bapfKnol  l>r  4^  of 

IM,  mioM  br  Mc«k»  ^  f.  ij.  1^-  4e»  n. 
f.  t6.  p.  ^.  f.  }i4.  p>  94* 

Bar  in  waftc  of  woods,  what  fb^U  bp  foo^, 

wkai  B«t«  f.  9*.  p.  7*  t*  9*  ''>-  ^- 19-  P«  «io- 

1 14.  f.  X98.  p,  53.  f.  35-  P-  i^»  ii»  55.  f.  ^. 

p.  a.  f.  91.  p.  16.  f.  m6.  p,  II.  f.  344-  P'  94 

.#.  5§a-  P*  86.  f.  |74>  P>  1^ 

Bar  in  jrt^c  n  Imfc  what  (ball  ^  cond, 
pte  Mc,  and  wbat  IhaAl  becalM  vvaAc  ia  Uods, 
f.9(9.  p.i&,i«.  f.  J5.  p.  3»-  '-jr  p.43.  f,«o6. 
p.  IX.  f.  108.  p.  3t.  f'  »9f  P'  15-  f.  SAl.  P-  ?^ 

Bar  in  9»afl»  of  bfltifr^  vhut  ftiJl  ba  food, 
«bat  not,  f.  35.  p.  sa.  f.  ^- P»  It.  6  36.  p  54- 
f.  *9S.  p.  55-  f-  3*4.  P-  94.  f.  ic8.  p.  31 .  f.  i>f . 
|».ld«f-^7^P- <*• 

aur  in  wiiAe  Ibr  «T|ijdfti«  ^bxptfer  0f  ImSM«i> 
pdieia  poc.  t  fpS.  p.  5|.  f  JX4-  p.  94*  f.  37- 
p.  42.  f.  90.  p.  9. 

Ifaiw  cT  wffit  by  Svfisa  •ft»r  Dp-^ptnr  4f  tbp 

Id&c,  /.  aA4'  p.  f '• 

form  of  a  writ  agafnft  a  feme  endowed  br  tbe 
IMca  al  tba  keir,  M. 

'   Formof  |^e«r|tbfy4p^«6.f.93'P«»^i 


Form  of  a  wri(  ly  ^iibop  1 

J%  bridged  in  iwaOe,  vb^re  ,oat,  f.  lk}$.  p.  |}. 

Apetit.,4M4r«ii^ 

Once  p«)iWhabJp  If  ^^  Wkevwandi  bipoae 

Again  ft  pernor  of  the  pronto,  /.  JK.  p.  16- 
O^e  >ips^n»a( /ball  Mt  Jb^piC  JiQjk  4fH9fl  Lb 

nampavjon,  f  9.  p.;t}. 

Ageinft  the  committee  of  theKbg,  and  «bat 

(bail  be  aba#  tb«i«!ia.  «ba(  apI^  X.  9^ .  p.  163. 
Jl)  ^iWi^  Mray  uMImm  «rbftt  /M]»  that  ooi, 

f.  37- p.  41. 
A|S^0  a  MI0CM9  «Qipr  ttie  dcatp  af  Jiba  bnA 

band,  where  not,  f.  97.  p.  46. 
Wb^e  ^ 4a4F>4ball  br  amif4efl  to ta^fSti  of 

the  wafte,  where  not,  but  it  fbfill  |w  t»^  19  be 

coofelTcd  by  the  plea  4c.  f.  93.  p.  SJ.  f*  aQ4- 

p.  I.  /f  »J4.  p.  4f .  I-  »7>.  Pr » 
^tooM'/i  u  ttraii«,  f.  0^  p.  ^, 
Ho^  thjr  (hcfii*  /ball  OQodva  hipviclf  ia  |k 

inquiry  of  .«9Ae^  anfi  w^aa  Omli  Jk  afNxii«» 

tprn  upon  wi|t  of  ipAPby,  /.  404-  f-  !• 
Dan)age«  in  w;|(>e.     See  tit.  Daamm, 

.^    7*0  ^*Aiv4;  jadKfieai  ajod  |La4c  «  ;9ey  a^, 
where  not^  f.  g|.  p.  j|i.  f.  ^*p.  7». 

^Wh«re  i^MP  pr<i^R)urrar  Xf^  be  i«|irid  or 
rban^Qi^  wy  tbM»(  '^n;.  ioS  Ibr  other  patiy^  whoe 
no^  and  where  wtij»  hi*  9ffof>l^  f.  a#>.  p.  37- 
^.  ;*^  p.  a.  t  44.  P*  ^7-  f-  *34^  p.  i4f  f  tt. 

p.  lOM.      Strc  tit.  Con/cJJIom, 

To.  ¥mw*  dc4O0rffr  4>Vi  t#b«  tAtfy  f.  R. 

p.  fo^.  f  44.  p,  17... 
To  waitc  piea  and  ponf«:fs  tbc  adiop.    Sfc 

Avaidod  ^gnba  ^  PM«  Ml  repMai,  £  4?- 
P.J-  f'S9.  P'4. 

Wber«  aad  mhf4  it  ibali  ba  4wfi4#4.  vkit 
iM>t,  f.  4j.  p,  5,  6. 

Where  it  (ball  b«4wirda4  ^gi^Vift.  litg. 
PffS. 

Form  of  tb«  wr%,  f.  lio.  p.  |^,  14. 

When  tba  aartla  j(»Un  ui  fntba«»a«  Wl  te 
iJ^ivrrod  tot()f  Hir.  f.  1%.  p.  i^ 

J»iedj|cs  to  piofcc^ie.    $^  wt.  fUJifs* 

To  gage  deliverance  of  cattile  UbfB  tta  1 
IMM.    Ser  lit.  Cjfiffr  dttiv*mm. 


,J....       ■  a 


jfufitmfi  jfSf  Laiofffi 


■yp^y^Pi  ■ ',  j< '.. .  J    ■ 


END  OF  THE  TA^W  TQ  TH8  ^A5T  WTipy; 
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Same  v.  Thurland, 

White's  Cafe, 

Whitley  V.  Gough, 

Whitton  q.  t.  v.  Marine, 

Same  v.  Sir  Henry  Crompton, 

Whorwood  v.  Lifle, 
Wilkes  V.  Bullockc, 
Wilford  V.  Wilford, 
Wilkes  V.  Leufon, 
Williams  v.  KeinQiamc, 
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12 

3»5a 

99 

203  a 

72 

231  b- 

4 

132b 

22 

273  a 

35 

293  b 

4 

270  b 

a3 
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46 

220  b 

15 

50  b 

9 

^93  a 

27 

267  b 

»S 

126  b 

51 

241  a 

48 

3S8b 

SO 

299  b 

35 

26  b 

172 

347  a 

11 

375  » 

'9 

322  a 

25 

241  b 

SO 

158  b 

32 

X4ob 

43 

95  a 

►n. 

36 

2,8  a 

2 

61  b 

3» 

69  a 

32 

128  a 

59 

169  a 

21 

174  b 
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Willougbby's  Cafe,  1 78  b 

Ld.  Willoughby  v.  Fofter,  80  b 
Wiltfhire  v.  James,  -  58  b 
Windham  v.  Windham,  376  b 
Windfor's  Cafe,  -  36 f  a 

Ld*  Windfor  v.  St.  John,  79  b 
Same  v\  fame,  -  98  a 

Same  v.  fame,  -  103  b 

Lady  Wingfield  v.  Littleton, 

162  a 
Winter'is  Cafe,  -  308  b 

Same  v.  Jeringham,  25 1  b 

Winters  Stoke  Hundred's  Cafe, . 

370  a 
Wife's  Cafe,  -  145  a 

Withers  v.  Ifeham,  -  70  a 
Woodhoufe's  Cafe,  -  93  b 
Woodley  v.  James,  -  358  a 
Wolman  V.  Ellis,  -  115  b 

Woodward  v.  Chicheftcr,  185  b 
Worlay  v.  Harriibn,  249  b 

Wotton  V.  Cooke,  -  260  b 
Same  ii.  fame,  -  337  b 

Same  v.  Bailiffs  of  fame,  280  b 
Wright's  Cafe,  -  230  b 

Wroth  (Sir  Thomas')  Cafe, 

167  a 
Wrottefley  v.  Adams,  177  b 

Wejat'sCafe,  -.  122  a 

Wyke's  Cafe,  -  266  a 
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8 
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YEVANCEv.Holcomb,  250  b  88 

Yong  v.  Sant,            55  b  la 
York  (Abp,  of)  and  Willocke's 

Cafe,                 -                 327  b  7 


Z. 

ORD  Zouch's  Cafe,        57  b      i 
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\  BRAHAM  V.  Wilcocks,     355  a 
Lord  Abergavenny  tr.  Sir 

272  b 

89  a 

47  b 

272  b 

152  a 

308  b 

24  b 

47  b 

326  a 


.Uchard  Southwell, 
Adams  V.  Canon, 
Alexander's  Cafe, 
Allen  V.  Hayes, 
Same  v.  fame. 
Aimer  v.  King  et  ux, 
Attor  et  aF  v.  Hinning^ 
Amfcrs  (William's)  Cafe, 
Andrew's  Cafe, 
Ardes  and  Watkins, 
Same,  -  -  j-^ 

Lady  Argall  and  Cbeynie^s  Cafe,  23  b 
Same,  -  -  337  b 

Armiger  v.  Holland,  -         233  a 

Armington's  Cafe,  -  287  a 

Arnold's  Cafe,  -  316  a 

Arundel  (Sir  John's)  Cafe,  278  b 

Earl  of  Arundel's  Cafe,  -  54  b 
Arundel  and  ^antrell,  -  364  a 
Arundel  rSir  Mathew's)  Cafe,  141  b 
Afcue  and  HoUingworth,  93  b 

Alton's  Cafe,  -  250  b 

Atkinfon's  Cafe,  «  245  b 

A^dlcy's  CafC|  -  332  b 


B. 

BABINGTON's  Cafe, 
Same  v.  Warner, 
Back  V.  Andrews, 
Bacon's  Cafe, 
Bigg's  Cafe, 

Baker's  Cafe,         .  . 

Same  v.  Brent, 
Bald  and  Walter, 
Balderly  v*  Bom, 
Ballingham's  Cafe» 
Band's  Cafe, 
Banifter'sCafe, 
Same,  * 

Same  v.  Ayrc, 
Banks  v*  Whetftone, 
Barham  v.  Allen, 
Barker  t;.  Borne, 
Same  V.  fame, 
Barker's  Cafe, 
Same  v.  Finch, 
Bame's  Cafe, 
Bamholby  v,  Wilkins, 
Barton  v.  Horton, 
Samev.  Bromlowe  and  Lever, 
Barton  Lever's  Cafe, 
Baikervil's  Cafe, 
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377  a 
332  b 
423  b 

377  b 
70  b 

1 88  b 
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13  a 
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22  b 
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iS8b 
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115  b 

Badge's 
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Bafiage's  Cafe^ 
Baffet  (Sir  Robert's)  Cafe, 
Bates*  Cafe, 
BilKop  of  Bath's  Cafe, 
Bathurft'sCafe, 
Battery  v.  Travillian, 
Baxter  v.  Read, 
^  Beamond  and  Long, 
Same, 

Beauford  (Sir  Thomas')  Cafe, 
Beaumond's  Cafe, 
Beckwith  and  Nott, 
Eard  of  Bedford's  Cafe, 
Same, 

Beecher's  Cafe, 
Bene  v.  Wilcocks, 
Berry  v.  Robins, « 
Betford  v.  Paine, 
Betnani  v.  Batedon, 
Betwright  v,  Harvey, 
Beverly's  Cafe, 
Same  v.  Comwal, 
Same  v.  Corverfly', 
Biddle  V.  Morrjcc,         '    - 
Biggcn's  Cafe, 
Bill  -r.  Mathews, 
Billingefly's  Caie, 
Bingham's  Cafe, 
^ird  V.  Colli ngworth, 
Biihop  V.  Harecott, 
Blackllone's  Cafe, 
Blague  and  Geld, 
Blanchflowcr  v,  Pord, 

Blithman  v.  B , 

Blunt  (Sir  Chriftopher's)  Cafe, 

Bond  V'  Richardfon, 

Same  V.  fame, 

Boftiye's  Cafe, 

Boucher  and  Richmond, 

Bower  V.  Wood, 

Bowes  V.  Sands, 

Bower  v.  Rivet, 

Boyle  V.  Scarborow, 

Braccbridge  and  Cooke, 

Brackcrbury  v.  Brackerbury, 

trad  bourn  v.  Brad  bourn, 

Bradlhaw  v.  Salmon  ct  aV 

Same  v.  Pain, 

Braybrooke  v.  Lord  Morrice, 

Breton  u.  Barnct, 

Same  v.  Barley, 

Breit  V,  Rawley, 
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Brian  v.  Browne, 

159  b 

176  a 

Bridgeman's  Cafe, 

51b 

165  b 

Brifcocv.  Brifcoc, 

308  b 

340* 

Briftol  (Mayor  of '$}  Cafe, 

3j2b 

363  a 

Brockbie's  Cafe, 

283  a 

329  b 

Brockas  v.  Savage, 

9Si 

272  a 

Same  v.  fame. 

310  b 

47  b 

Brokefty  v.  Wickham, 

26  a 

322  a 

Lord  Brooke  v.  Varne, 

228  a 

306  b 

Browne's  Cafe, 

12b 

72  b 

Same  V.  Eyre, 

19b 

113a 

Browne  (Vincent's)  Cafe, 

159  b 

1 II  b 

Browning  v.  Windfor, 
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133  a 

Broxham  v.  WlUoughby, 
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133  a 

Broxie's  Cafe, 

282  b 

159  b 

Brudnel's  Cafe, 

3?ia 

34b 

Buckley  V.  Wood, 

285  a 

U3  a 

Burton  v.  Bartholomew  Pitt, 

159b 

166  a 

Burton's  Cafe, 

272  a 

186  b 

Bury  V.  Goodman, 

266  b 

245  b 

Boftcin'sCafe, 

87  b 

87  b 

Butler  ^.  Baker, 

49b 

351  a 

Same  v.  College  of  Phyficians, 

159  b 

158  b 

Butterfield  v.  Beamond, 

305  a 

323  a 

291b 

219  b 

C 

130  a 

17  la 
225  b 

/^VRSAR  (Dr.  Julius)  v.  Curtine, 

104  b 

Cael'ar  V.  Lalce, 

72  a 

376b 

Callart  v,  Callart, 

219  a 

80  a 

Same  v.  fame, 

296  b 

55  a 

Calvert  t>.  Kitchen, 

291b 

25b^ 

Same  v.  fame. 

339^ 

115  b 

Caleyv.SirW.Fifh, 

337  J 

222  b 

Earl  of  Cambridge  v.  Penrofc, 

159  b 

240  b 

Candiai's  Cafe, 

188  a 

45  a 

Canterbury  (Abp.  of's)  Cafe, 

277  b 

^2  a 

Capel  V.  William  de  WaOiam, 

2183 

285  a 

Cardiff  «;.  Pool, 

345? 
188  b 

81  a 

Carlion's  Cafe, 

192  b 

Carlton  v.  Cave, 

301a 

35  a 

Game's  Cafe,         ^ 

188  b 

347  a 

Carr  and  Effex's  Cafe, 

179  a 

2'  9  b 

Carter  v,  Crumwcll, 

86  a 

48  a 

Same  v.  Carter,    ' 

98  a 

8ib 

Samev.  Riflye, 

261b 

188  a 

Cartwright  and  Dent  v.  Under- 

20  a 

hill. 

39P 

job 

Cafebolt  V.  Cafebolt, 

3c? » 

220  b 

Caftdlinc  V,  Chawortb,    * 

joja 

Caftk 
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Caftle  and  Warner,           -  47  b 

Catdby  and  Baker,            -  i<^5  b 

Candray^s  Cafe,                -  77  a 

Chamberlaine  v.  Staunton,  1 9  *>  b 

Same^/«Af.  v.  Tanner,         -  357  * 

Chambers  and  Grcfbam,  iq6b 

The  Cafe  of  Chanteries,  33  a 

Lord  Chandos  v.  Frowicke,  1^9  ^ 

Charter  and  Peter,             -  99  a 

Church  and  Church,          -  272  a 

Countefs  of  Clare's  Cafe,  .  .13  a 

Dare  v.  Prior  of  St.  Faith  Lon-  ^ 

don,               -              -  60  a 

Clarke  v.  Archdale,           -  49  a 

Clayton's  Cafe,               -  1 5  5  b 

Cleevc's  Cafe,                -  262  a 

Clerk's  Cafe,                 -  331b 

Gierke  v.  Hampton,          -  210  b 
Clifton  (Sir  Jervois)  v.  Chandler, 


Coke  t;.  Taunton, 

Same  v.  Newton, 

Cole  V.  Sir  Daniel  Norton, 

Collings  V.  Harding, 

Colt's  Cafe, 

Comb's  Cafe, 

Cafe  of  Commendams, 

Cooper  V,  Calambill, 

Corbin  v,  Corbin, 

Corbett's  Cafe, 

Cordal  (Sir  William)  v.  Hen-. 

ftced, 
Corrant's  Cafe, 
Corwood  V.  Cowland, 
Cofterd  v.  Windett,       .    - 
Cote's  Cafe, 
Coufton's  Cafe, 
Cowlin  and  Cooke, 
Cowper  V.  Robert  dc  Croydon, 
Cradock's  Cafe, 
Crawley's  Cafe, 
Crifpc  V.  Frier, 
Crofft's  Cafe, 
Cropp  and  Beddingfield, 
Crofliwick's  Cafe, 
Crouch  and  Haynes, 
Lord  Grumwell's  Cafe, 


FoL 

Daiton's  Cafe, 

lt2b 

Same  V.  Hammond  Browne, 

337  b 

Darcey's  Cafe, 

H8a 

Owen  ap  David's  Cafe, 

259  b 

Davie's  Cafe, 

3»> 

Same,                -           ,    - 

169b 

Davis  V.  Frin, 

80 1) 

Davy  and  Pepys, 

8f  a 

Dauce's  Cafe, 

89  a 

Dawciev(Sir  Edward)  v.  Nudi- 

gate, 

364  b 

Dawfon's  Cafe, 

188  b 

Day  and  Brake, 

295  b 

Cecil  Day's  Cafe, 

296  a 

Deane  and  Steal's  Cafe, 

72  b 

Deaulx  V.  Paiton, 

195  b 

Delamere  and  Barnard, 

88  b 

Dehval  and  Clare, 

104  b 

Lady  Denny's  Cafe, 

87  b 

Denny  and  Aftil, 

350  b 

Devon  (hire's  Cafe, 

2fJ  a 

Dickens  and  Northcotc, 

25  a 

Digg'sCafe, 

277  a 

Diikest;.  Allen, 

299  b 

Dixon's  Cafe, 

15  b 

Alderman  Dixy's  Cafe, 

56a 

Martin  Dockwray's  Cafe, 

6a 

Dod  V.  Alphin, 

I  a 

Dodbolt's  Cafe, 

Qob 

Domerfal  and  Afhe, 

80  a 

Lady  Dorfet's  Cafe, 

3Ht> 

Douglafs'  Cafe, 

Sg  a 

Dowell's  Cafe, 

264  b 

Dowis  V.  JcTcries, 

140  a 

Doyle's  Cafe, 

33  a 

Drope  t;.  Thiyre, 

ivitJb 

Dublin  (Fraternity  of)  Regba  v. 

291  a 

Dudley  and  Harris, 

279  a 

Dun  V.  Burcfell, 

251  b 

Dunfomb's  Cafe,            -  • 

191  b 

Dyer's  Cafe, 

348  a 

Dymock  (Sit  Edward's)  Caft, 

70  b 

Sanne, 

74.  a 

r> 
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ADE  V.  Nubyc, 
Daggeti.  Cooke 
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270  b 
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236  a 
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1  a 
266  b 
26!  b 
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305  a 

262  a 
67  a 

375  a 

283  b  E. 
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lie,  -*  --  173  a 

262  a    Elimoore'sCafe^ 
25  b  o 
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Elifdem  V.  Bentiet,            •  32  b 

Elmeed  v.  Kendall,            •  1 66  b 

Ely  (BifhopV)  Ca/c,           •  261  b 

Emott's  Cafe,                 -  212  b 

Englefidd  (Sir  Francis'j  Cafe,  176  a 

Erilh  V.  Reevs,               -  22    b 

Eurc  and  Hajdon,             •  47  b 

Eunubury  v.  Bilhop  of  Bath,  364  a 

Evan's  Cafe,                 -  144  a 

Samev.  Kiffin,              -  221b 

Same  v.  lame,                -  228  b 

Same  1/.  fame,                -  233  a 

Same  ^.  Mitton,               -  280  b 

Lord  Ewer's  Cafe,            -  ^99  b 

Eyre  (Symon's)  Cafe,          -  121  b 


FAIRFIELD  V.  Gay  re, 
Fairfield  v,  Gayre, 
Fakeham  v.  Sythift, 
Famon  and  Wenfteed, 
Farnham  and  Barton, 
Farrington  and  Keymar, 
Fearno  (Dean  and  Chapter's) 

Fclton  V.  Burrowg, 
Ferrer  (Sir  Henry's)  Cafe, 
Fieldhoufev.  Wood, 
Same  v,  fame, 
Fielding's  Cafe, 
Filer  V.  Middleton, 
Fitz- Hume's  Cafe, 
Fitz-wiliiam's  Cafe, 
Same  v.  fame, 
FJaget  V*  Hodges, 
Fleming  v.  Cbevcrly,  • 

Flower  and  Rigden,       ,    - 
Foftcr's  Cafe, 

Same  and  Wilfon  ^;.  Mabb, 
Same  v,  Browne, 
Same  v.  Jackfon, 
Forfter's  Cafe, 
Framp's  Cafe, 
France's  Cafe, 
French's  Cafe, 
Frend  v.  Baker, 
Frefloc  c;.  Eiire, 
Frogmer's  Cafe, 
Frowickc's  Cafe,  „    - 

Fulglcamc  Vf  Hollis, 


2^3  a 

2:>4  a 

301  b 
284  a 
187  a 
236  a 
Cafe, 
145  b 
202  a 

88  b 

90  b 
352  b 

99  a 
2  a 

19  a 
187  a 
^6l  b 

23^  a 

355  a 

153  a 

19a 

184  a 

•206  b 

242  a 

271  b 

105  a 

4a 

IT4  a 

168  a 

183  a 

99  b 

199  a 

joj  b 


Fuller  V.  Fuller, 
Same  V.  fame, 
Sam<*  t>.  Woodhoufc, 
Fulmerfton  and  Steward, 
Fulwood'sCafc, 
Futrellt^.  White, 


Fol 

28       1 

33 

100  J 
242  \ 


GALE y,  Goldfbory, 
Gafcoigne's  Cafe, 
Gel  ley  V.  Clerk, 
Germin  v.  Bandall, 
Gerrard  (Sir  Thomas')  Cafe, 
•(>erret  v.  Carpenter^ 
Gibb's  Cafe, 
Same  v.  Searle, 
Gibbon  V.  White, 
Same  v»  Warner, 
Samcv.  fame, 
Gilbert  (Sir  John's)  Cafe, 
Same  1;.  Ruddeard, 
Girling's  Cafe, 
Glover  v.  Pipe, 
Gloucefter  (Bilhbpof  )  «/.Danby, 


272  3 

158  h 
ig6  a 
280  b 
166  b 
28  8  b 
200  a 
364  b 

33  a 
280  b 

159  b 
272  a 
188  b 

36  a 

73  a 


Earl  of  Gloucefter  v.  Earl  of  Here- 
ford, .  -  314 b 
Godderd's  Cafe,  -  4  b 
Godwin  v.  Mountneigh,  '44  a 
Goffe  t/.Thurfton,  -  172  a 
Same  v,  fame,  -  238  b 
Gold  V.  Bowyer,  -  '59  ^ 
Good's  Cafe,  .  -  282  b 
Goodbayllie's  C^fe,  -  230  b 
Goodman  v.  Frankcllin,  299  b 
Same  V.  Gerners,  -  337^ 
Goodfon  V.  Dreffield,  -  132  b 
Goodwin  v.  Willowby,  -  272  a 
Gouch  V.  Frefton,  -  161  b 
Gourney  et  ux*  v.  Qerej  -  31b 
Grafton  v.  Grafton,  -  76  h 
Granger  v.  Gravcnor,  -  308  b 
Gray  (Regina)  v.  -  1  a 
Green's  Cafe,  -  84  b 
Same,  .  -  -  275  b 
Same  t;.  King,  -  10  b 
Same  v,  Wifcman,  -  51b 
Same  v,  Edwards,  -  2s3  b 
Grcndon's  Calc,              -  294  a 

Grcviiic 
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Grcvillc  (Sir  Fulk)  v.  Siaplcton, 

Grey  v.UlifTes, 

Xl^e  Cafe  of  the  Greyhound  in 

Flect-ftreer, 
Grimfby  v.  Eyre, 
Groom  V.  Ludiow, 
Grut  V.  Cruft,  *   . 

Gun  V.  Noble, 
Curie's  Cafe, 


Fol. 

48  b 
211  b 

121  b 

97  a 
lH^  a 
i^Sb 

82  b 


H. 

TTADDOCKS's  Cafe, 
JL  JL  Hale  and  Diaper, 
Hai<sCafc,  . 

Same  v.  Bell, 
Halifax  v.  Barker, 
Hall  V.  Wood, 
Same  v,  Jones, 
Hamlingron'sCafe, 
Hankford's  Cafe, 
Same  v,  Mctford, 
Harding'v.  Charde, 
Hargrave's  Cafe, 
Harris'  Cafe, 


204  a 
Bib 

344  a 
39b 

271  b 
•    22  b 

132  b 
70  b 
67  b 
23  b 

187  a 
81  b 

271  b 
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Same  v.  Cecil,              •  1 40  a 

Hoe's  Cafe,  .        .     -  1 00  a 

Same  and  Mace,              «  35'  ^ 

Holcomb  and  Somwood,  20  a 

Holcraft's  Cafe,              -  203  a 

Same,             -              -  294  b 

Same  and  Gibbons,           -  216b 

Holland  t;.  Franklin^          -  220  b 

Hollingworth's  Cafe,          -  3 '  9  ^ 

Hollo  way  and  Higgs,           -  22  b 

Holme  V.  Gee,                 -  3  a 

Holmes  v.  Facie,            -  291  b 

Horton  and  Barton,             -  <$  b 

Humberfton's  Cafe,           -  166  a 

Hungerford  v.  Hawland,  43  a 

Stunt  and  Soine,              ^  17  b 

Hurdon's  Cafe,              -  129  b 

Hurlefton*s  Cafe,             -  377  ^ 

Huffey  V.  Moor,             -  288  a 

Hutchjn's  Cafe,              -  104  b 

Hutton  V.  Paramour,          -  361  a 


Same  (Mayor  of  Oxon,}  Regina  v. 

332  b 

Harrifon  and  Lucan,            ^  98  a 

Hart's  Cafe,                 ^  117  b 

Hawe's  Cafe,                  -  54  a 

Hawitt's  Cafe,                -  1 43  a 

Haydon  and  Ibgrave,*        -  247  b 

Haywood's  Cafe,              ^  140  a 

Hemps  and  Stromer,          -  258  a 

Sdme,             -                -  272  b 

Hendley  v,  Brode,'            ^  159  b 

Henningham  v.  Windham,  18S  a 

Henfloe's  Cafe,               -  160  b 

Same,.             -              -,  •256  a 

Herfie  v.  Brown,            -  285  a 

Heydlowe's  Cafe,              ^  375  a 

Heydon  v,  Smithick  0t  i/x*  98  a 

Same  and  Shepherd,          -^  375  ^ 

Heyter's  Cafe,              ..  105  a 

Higg  V.  Harrifon,            -  33  b 

Higgens  V.  Spicer,           »  299  b 

Hill's  Cafe,                  .  72  b 

Same  and  Whittington,  104  b 
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Loiher's  Cafe,               -  1-9 -^  b* 
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•  Same  t;.  fame,                -  204  a 
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Safeland  Lord  Worthley,  188  b 
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Scrogg'sCafe,               -  288  b 
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Selbie  v.  Bowes, .           «    .  180  a 

Serlc'sCafe,                  -  1853 
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Spilman's  Cafe,  -  59  b 
Spurling  V  Gawfel,  <*  2c8  a 
Spurr  V,  Wood,  -  22  b 
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Same  v.  fame,                -  167  a 
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Same  v,  fame,                -  159  a 
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